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B AHoTauin

ApMiHicTpaTuBHa BignoBiganbHICTb OPUONYHMX OCIO - LLe OKPeMUN KOMMEKCHUIA
BUA BiagnoBiganbHOCTI. BoHa BUHUKAE Yy BigHOCUHaX MiX $isn4HUMK Ta
HOPUANYHUMN 0COBaMU Ta MiXK KOPUANYHMMM 0COBaMM NPU MNOPYLLUEHHI NEBHUX
npasun Ta Npoueayp.

Y pasi BUNHEHHSA afMiHICTpPaTUBHOIro NPaBONOPYLUEHHSA OPUANYHOK 0CO60H0
MO>XJIMBI NEeBHi BapiaHTX NpaBOBOro pearyBaHHs, 30KpemMa NPUTArHEHHA A0
BiANOBiIQaNnbHOCTI CaMol OPUAUNYHOT 0COOU, NPUTArHEHHSA A0 BiANOBIAANbHOCTI
O[HOYACHO i OPUJMYHOI 0cobK, i Tl NocagoBuX OCi6, NPUTAFHEHHA A0
BiAMOBiAaNbHOCTI N1LWIe NocaaoBoi ocobu.

B KHK3i 3i6paHO MOXXNBI BapiaHTN PO3B’A3aHHA BiAHOCUH Y chepi MicToOyayBaHHSA,
TEXHOreHHOI Ta NOXXEeXXHOI 6e3MneKn, OXOPOHU HAaBKOJIULWIHbOIo NPUPOAHOIro
cepenosuLLa, BETEPUHAPHOT MeguLUHN, He[06POCOBICHOT KOHKYpPEHL,l Ta
obMeXXeHHs MOHOMOoNI3MY, 3aXMCTY NpaB CNOXKUBayiB, Ny6NiYHUX 3aKyniBesb,
NopyLIEHHS MUTHUX NPaBW, 3aHATOCTI HAaCeNeHHs, NPY NOPYLUEHHI NpaBun
rocrnogaptoBaHHs. OKpeMo po3rasAHyTi NpaBuia 3acCTOCYyBaHHA FOCMNOAAPCbKUX
CaHKLiN, BUCBITNEHI NpaBuna peanisawii CyaoBOi OPUCOMKL,iT LLOJO0
BigNOBIiAaNbHOCTI OPUOUNYHUX OCI6.

KHura pospaxoBaHa Ha LUMPOKE KOJI0 FOPUCTIB, AKi LliIKaBNATbLCA NUTAHHAMMU
pO3B'A3aHHA agMiHICTPAaTUBHUX OENIKTHUX BIGHOCWUH, NONepen>XeHHs CUTYyau,in, Wwo
MEeXYHTb 3 He6e3NeKoK BMHUKHEHHA aagMiHICTPaTUBHOI BigNoBiAaNbHOCTI
OPUANYHNX OCib.
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IlepeamoBa

KonnenryaneHi 3acaay i HaiO1IBII iCTOTHI XapaKTEPUCTUKH HOPMAaTUBHUX KOH-
CTPYKIIH aAMiHICTPATUBHOI BiIMOBIIAIBHOCTI MAIOTh JaBHIO iCTOPir0. Y aaMiHi-
CTPaTUBHIN BiIIOBIIATHHOCTI HAHOLIBII YITKO BiJOOPaXKAIOTHCS «IIPaBUIIA TPH»
MIX JiepaBolo Ta ocoboro. [Ipore, Ha BiIMiHY BiJl IHIIIMX BU/IIB FOPUANYHOT BIAIIO-
BiJTAIBHOCTI: ITUBLTBHO-TIPABOBOI Ta KPUMIiHAJIBHOI, AKi MPONIILIIN MIPOTSATOM OCTaH-
HIX POKIB CyTTeBY TpaHc(hOpMallilo, MiJIANITOBYIOYHCh IiJI Cy4acHI BUMOIHU
(YHKIIIOHYBaHHS JIepP>KaBU Ta CYCIIILCTBA, aIMiIHICTPATHBHA BiIITOBIaIbHICTD 3a-
JIMIIAETHCS HAWOUIBII HEBPErYJIbOBAHOIO 3 TOYKH 30pY OCHOBOIIOJIOXKHHX 3acajl
npuTsrHeHHs ocoou. Tak, Konekc Ykpaiau npo aaMiHICTpaTHBHI PaBONOPYIIEH-
Hs1, NpuitHATHI Y 1984 p., 10 cuX Tip MICTUTh 03HAKH PENPECCUBHO-KOMAaHIHOI'O
MiIXO0MY, 3aKJIafIcHI y KoMuImTHboMY PamsacpkoMy Coro3i, 1 K HisIK HE BITUCYETHCS
y NIparHeHHsI HaIlOl AePKaBH MPUETHATUCS JI0 3aralbHOEBPOIECHCHKUX CTaHAAPTIB
3a0e3MedYeHHs] NPaBOIOPSIKY y pi3HUX cepax cycniabHOro KUTTs. IloenHanHs
OJIHOYACHO y OJIHOMY KOAM(iKOBAaHOMY aKTi, HAIPUKJIAJ, BIAMOBITAIIbHOCTI 32 T0-
IIKO/PKEHHS TaKCO(OHIB Ta 32 KOPYIIiiHI IPaBONOPYIICHHS BUKIUKAE [IUPE 3/1H-
BYBaHHSI.

Sk Hacmimok, 6araTo MUTaHp aAMIHICTPATHBHOI BiJIOBITATBHOCTI MOTPEOYIOTH
pO3MISAAY HE JIMIIE Y HparsiX HayKOBLIB 1 JUIsl LiIeH aJMiHICTpaTHBHO-IIPABOBOI
HayKH, i 3MICTOBHOTO Ta KapJHHAIBHOTO IEPEOCMHUCIICHHS Y YUHHOMY 3aKOHO/IaB-
CTBI.

Cepen HalOUIBII aKTyaIbHUX — aJMIHICTPaTUBHA BIJINOBIIAIbHICTh IOPUIANY-
HUX 0ci0. 3a3HaunMo, mo ynHHIH Konmeke Ykpainu mpo aqMiHiCTpaTHBHI IPaBOIIO-
PYLIEHHS] HE MICTUTb YiTKOT'O BU3HAYEHHS IOPUANYHUX OCIO sIK Cy0’€KTIB aJMiHi-
CTPaTHUBHOI BiAMOBigaNbHOCTI. Tak 94X iHAKIIE, MPOCTEKUTH MOKIIUBICTD TPUTSIT-
HEHHS IOPUANYHOT 0COOM 10 aAMIHICTPATHBHOI BiAMOBIIANBEHOCTI 00YMOBIIIOETHCS
HacTynHuMH Hopmamu KYnAIL:

—cT. 14 KYnAII — BignoBigaipHICTh HOCAA0BUX 0CI0: mocamoBi 0co0u mmiyara-
I0Th BIJINOBIAJILHOCTI 32 a{MIHICTPAaTHBHI IIPABOIIOPYIICHHS;

— crarti 142, 143 KYnAIl — aaMiHiCTpaTHBHY BiqNOBiaIBHICTE 32 IPABOMIOPY-
meHHs y cepi 3ade3redeHHs 0e3MeKH JOPOKHBOTO PyXy Hece, 30KpeMa, KepiBHUK
FOPUIUIHOT 0COOH;

— cT. 27 KYnAIl — Bu3naueHHs mTpady sSK TPOIIOBOTO CTATHEHHS, III0 HaKJIa-
JAETHCS HA MOCAIOBUX Ta FOPUIUYHUX OCi0;

—cr. 100 KYnAII — 10 agMiHICTpaTHBHOI BIAMOBIAAIBHOCTI 3@ MOPYIICHHS, [10-
B’5I3aHi 13 BUKOPUCTAHHSIM Ta3y, PUTATYIOThCS KEPIBHUKH, 3aCTYITHUKH KepiBHU-
KiB, TOJIOBHI €HEPreTHKH (TOJIOBHI MEXaHIKH), HAYAJIbHUKH CIIY>KO MiJANPHEMCTB,
YCTaHOB Ta OpraHi3alliii;

—cr. 123 KYnAIl — cy6’ekToM agMiHICTPaTHBHOI'O IPABOMOPYIICHHS «II0PY-
IICHHS TPaBWII PyXYy depe3 3aIi3HIYHI epei3anm» BU3HAHO, Y TOMY YHCIi, FOPAIHY-
Hy 0c00y, 3a SIKOIO 3apeeCTPOBAHO TPAHCIIOPTHHH 3aci0;



— crarri 16318, 1631° KYnAII — nig ocobamu, sKi BYNHUIM aAMiHICTpATUBHI
MIPaBOIMOPYIICHHS y pa3i BAMHEHHS BIATIOBIIHUX Mill IOPHINIHUMHI 0COOaAMH PO3Y-
MieTbest PiznuHa 0coba, sika caMOCTIHHO a0o SIK YJIeH KOJIETiaIbHOI'O OpraHy IopH-
JIUIHOT 0COOM YITOBHOBa)KCHA HA: BUKOHAHHS (DYHKIIIH 3 MPEICTaBHUIITBA FOPHIIY-
HOT 0coOM Ta/ab0 MPUUHATTS PIillIeHb BiJ IMEHI IOPUAUIHOI 0cOOH, Ta/abo 3mikic-
HEHHsI KOHTPOJIIO 32 AISUTBHICTIO IOPUAMYHOT OCOOH.

[Mopsin i3 nuM, IHIIMMH 3aKOHOAABYMMH aKTaMH, HalPHKJIal, MUTHUM KOJEKCOM
Vkpainn, [logatkoBuM KogexcoM YKpainu, 3akoHamu YKpainu «[Ipo Biamosimaib-
HICTh MiIMPUEMCTB, iX 00’ €JHaHb, YCTAHOB Ta OpraHi3alliii 3a mopymeHHs y chepi
MicToOyyBaHHD», «IIpo 3aXUCT EKOHOMIYHOT KOHKYPEHIIT» nependadeHo, mo-cyTi,
aIMiHICTPAaTUBHY BiATIOBIAATBHICTE IS FOPUANIHHX 0Ci0. JloCTaTHRO KPUTHIHO, ¥
3B’SI3KY 3 IIIM, MH CTaBEMOCH JI0 iICHYBaHHS y ITbOMY KOHTEKCTi, 30KpeMa, 1HIINX BU-
IIiB FOPUIMYHOI BIAMOBITAIBHOCTI: aJMIHICTPATHBHO-TOCIIONAPCHKOI, (hiHAHCOBOT,
MTOJTATKOBOT Ta IHIIUX BUIIB BiNOBITATBFHOCTI, BIAMITOBXYIOYHCH Bl BU3HAHOI TE3U
PO TOILT IOPUIANYIHOI BiAMOBIIATHHOCTI 32 Tally3€BOI0 CTPYKTYPOIO Ha ITUBIIHHO-
MIPaBOBY, KPUMIHAIIBHY Ta aJIMIHICTPATHBHY BiAIIOBIAIbHICTb.

AJZMIHICTPaTHBHY BIANOBINAIBHICTH IOPUANYHUX OCIO CIIiJl pO3IIIAaT sK ca-
MOCTIHHUH BHJl aJIMiHICTPAaTUBHOI BiIMOBiNaIbHOCTI. Taka BiAMOBIOATBHICTh Me-
KY€ 3 aIMIHICTPATHBHOIO BIAIIOBITAIBHICTIO (isnyHKX 0Ci0. Tak, y pa3i BUMHECHHS
aJIMIHICTPATHBHOTO TIPABOIOPYIICHHS! FOPUIMYHOI0 0COO0I0 MOKIIMBI TPU BapiaH-
TH TIPaBOBOTO pearyBaHHS:

— MPUTATHEHHS JI0 BiAMOBIAaTBFHOCTI CaMOi FIOPUANIHOI 0CO0H, K Y pa3i mopy-
IIEHHS TPABWII MICTOOY TyBaHHS;

— MPUTATHEHHS JI0 BiAMOBIIaJbHOCTI OJHOYACHO 1 FOPUIUIHOI 0COOH, 1 mocajo-
BUX 0Ci0, SIK y pa3i BAMHEHHS TOPYIIEHHS Y cepi 0OMeKEeHHS MOHOIIONI3MY;

— IPUTATHCHHS 10 BiJIIOBINATBHOCTI JIUIIE IOCAI0BOT 0COOH, 5K 3a TIOPYIICHHS
MHUTHHX TIPABHUIL.

Sxmo nmpoananizyBatu Hopmu Konekcy YkpaiHu mpo aJMiHICTpaTHBHI IPaBo-
MOPYIISHHSI, TO TIOPS 13 BXKE YCTAJIGHUM IT1IX0JI0M BHOKPEMJICHHS aIMiHICTPATHB-
HUX CTATHCHb, 110 HAKJIAJAIThCs Ha (DI3MYHKX Ta IMOCAJIOBUX OCI0, OCTaHHI 3MiHU
1o KYmAII mepen6auaroTh HOBI HOpMH, JIe 3aralloM TaKa KOHKPETH3AaIlisl BiICYTHS.
[Tpu oMy 00’ €KTHBHA CTOPOHA TAKMX aMiHICTPATUBHUX MPABOMOPYIICHh MOXKE
CTOCYBATUCh K (Di3MYHMX, TaK i opuanunux oci6. Hampuknan, cr. 512 KYnAII
«ITopymieHHs TpaB Ha 00’ €KT MpaBa IHTEIEKTYyaTbHOI BIACHOCTI».

BincyTHicTs BU3HaUCHHS B KOAU(PIKOBAHOMY aKTi cepel] Cy0’ eKTiB BiIIOBiIaTb-
HOCTI FOPUIMYHOT 0COOM BUKIIMKAE CITIPHI TIIyMa4yeHHsI OKPEMHUX IT0JIOKEHb YHHHO-
IO 3aKOHOJABCTBA, YCKJIAJHIOE HOT0 3aCTOCYBaHHS Ha MPAKTHIIl, a TAKOXX POOHUTH
HEIPOCTHM TIPOBEIEHHS YITKOI MEXi MK aaMiHICTPATHBHOIO BiATIOBITATBHICTIO
IOPUANYHHUX OCI0 Ta IHIIMMH BHIAMH BIAMOBIAAIBHOCTI 1 ACPKABHOIO IMPUMYCY.
[HOAI MOYKHA 3YCTPITHCH 13 TBEP/KECHHSM, IO BIAMOBIAIBHICTD IOPUIMYHHUX OCI0
3a MOpYIIEHH:, CKOEHI Y cdepi JepKaBHOTO YIPaBIiHHSA, HE € aAMiHICTPaTUBHOIO,
OCKIJIBKM HE MO’KE€ 3aCTOCOBYBATH JI0 BiANOBiAHO a0 npunucis Kogekcy Ykpainu
PO aMiHICTPaTHBHI NpaBonopyuieHHs. Tak, 3rigHo 3 Hopmamu KYnAII, cy0’ek-



6 NEPEOMOBA

TaMH a/IMiHICTPAaTHBHOI BiIIIOBi1aIbHOCTI BU3HAIOTHCS JvmIe ¢iznani ocoou. Ipo-
TIOBXKYIOUH BUKJIAJCHE, Y KOHTEKCTI aqMiHICTPAaTHBHOI BiMOBINATBHOCTI ii MPHH-
IIUTIOM BUCTYIIA€ MOKJIMBICTh PUTSATHEHHS JIUIIE 32 BUHHY Jif0 YU OC3/isSTbHICTB.
A oTXe, HasBHICTh BUHH IOPUAMYHOI OCOOH SIK MiACTAaBU U BUCHOBKY IIPO HAsB-
HICTB aAMiHICTPAaTHBHOI BiATIOBIAAIFHOCTI IOPUANYHUX 0Ci0 BUKIMKAE )KBaBY HAy-
KOBY JTUCKYCIIO.

Cria 3a3HAYMTH, IO 3aKOHOJIABIIEM 3pOOJICHO KPOKHU y 3aKOHOJJABYOMY BpEry-
JIOBAaHHI NUTAaHHSA BUHU I0puaudHoi ocodu. Tak, Biamosigno xo ct. 109 ITomaTko-
BOTO KOJICKCY YKpaiHU MOJAaTKOBUM IIPABOMOPYIICHHIM € MPOTUIIPABHE, BUHHE
(y Bumagkax, mpsimo nepeabaueHnx M Kogekcom) gistHES (11ist 9u O3 AiSUTbHICTB)
IUTaTHHUKA MOJIATKY, IKUM MOXXYTb OyTH SIK (Di3W4HI, TaK 1 OpUIMYHI OCOOH, y BH-
nmaakax, npsmo nepeabadennx muM Komexcom. JisTHHS BBa)KalOTHCS BUYMHEHUMHU
YMHCHO, SIKIIO ICHYIOTh JOBEJCHI KOHTPOJIIOIYHM OPraHOM OOCTaBHHHU, SIKi CBIJI-
9aTh, MO TUTATHUK MOAATKIB YAaBaHO, IIIIECIIPSIMOBAHO CTBOPHB YMOBH, SIKi HE MO-
JKYTh MaTH 1HIIOI METH, KPIM SIK HCBUKOHAHHS 00 HCHAJIC)KHE BUKOHAHHS BHMOT,
ycTaHOBJICHUX MM KoiekcoM Ta iHIITIM 3aKOHOJaBCTBOM, KOHTPOJII 33 TOTPUMAaH-
HSIM SIKOTO TOKJIAJICHO Ha KOHTPOJFOIOYi OpPraHH.

Ocoba Moxe OyTH MPUTATHYTa 10 (PiIHAHCOBOI BIAMOBIJAIILHOCTI 38 BYMHCHHS
ITOJTATKOBOTO IIPABOIIOPYIICHHS 32 YMOBH HAsIBHOCTI B 11 MistHHI (1ii a00 Oe3misiib-
HOCTI) BUHH, KpiM BHUNaJKiB, nependayeHnx nuM Koxekcom. Ocoba BBaXKaeThCs
BUHHOIO Y BUMHEHHI MPABOMOPYIICHHS, KO OyJe BCTAaHOBIIEHO, IO BOHA Maja
MOJKJIMBICTD JJIsl TOTPUMAHHS MPABWII Ta HOPM, 3a MOPYIICHHS SKuX muM Komek-
cOM TiepemdadeHa BiIOBIATBbHICT, IPOTE HE BXKMJIA TOCTATHIX 3aXOMIB MIOAO0 iX
norpumanHs (cT. 112 IIK Vkpainnm).

Sk 6aunMO, B OCHOBI BU3HAHHS IOPUIMYHOI0 0CO00I0 BUHHOO: 1) 00’ €KTUBHUI
KpUTepiii HepaBOMIpHOi MOBEIIHKH, IO BUXOAUTH 13 HASBHOCTI (PaKTUUHUX Iiit
(abo0 6e3misITbHOCTI); 2) BKUTTS BCIX MOMIJIMBUX 3aXOJIB 00 JOTPUMAHHS YHH-
HOTO TTOAaTKOBOTO 3aKOHOJaBCTBA.

OTKe, 10710 3aKOHY IOPUINYHUX 0Ci0 MOXe OyTH BU3HAHO Cy0’€KTaMM aJMiHi-
CTpaTHBHOI BijmoBiganbpHOCTI. BapTo BinzHaunTH, 1110 B ['ocronapchkoMy KojeKkci
Ykpainu, poryisaaoyn BiINOBIAaIbHICT 32 HEJOOPOCOBICHY KOHKYPEHIIIIO, 3aK0-
HOJIaBellb Iepe0aunB, 10 BUNHEHHS [Iiil, BU3HAUCHUX SIK HEJOOPOCOBICHA KOHKY-
PEHIIis, TSATHE 32 COOOI0 BiAMOBITANBHICTh CY0’€KTa rOCIIONapioBaHHs (TIPUMITKA:
HUMH € TaKOX 1 IOpUIAMYHI 0codun) 3rigHo 3 M Kopekcom, 30kpema, aaMiHicTpa-
THUBHY BiJIIOBiTAIbHICTH BHHHUX 0¢i0. Y Toif 4ac camuil y nanomy Konekci € cripo-
0a nepenivuTy 3arajibHi MpaBuiIa IJisl BiAMOBIJAIIBHOCTI OPUIMYHKX OCIO, SIKy Ha-
3WBAIOTh aJIMiHICTPATUBHO-TOCIIONaPCHKO0 BiANOBiNanbHicTIO. Llei TepMiH BKHU-
Ba€ThCs B 3a3HadeHOMY Kojekci He TUIBKM IIOJ0 CaHKI[H Ta BiIMOBIIaIbHOCTI
cy0’€KTiB TOCIIOJaPIOBAHHS, a 1 MO0 BITHOCHH, SIKi CTAHOBJISITH MPEIMET PETYITIO-
BaHHs ganoro Kojekcy.

MOIIMBO POTIISAATH SIK aIMiHICTPATUBHE CTATHEHHS aMiHICTPAaTHBHO-TOCIIO-
JAPCHKI CaHKIIIT, SIKi 3aCTOCOBYIOTHCS 3TiIHO 3 BUMOTraMu [ 0CIIoJapCchKOTro KOJIeK-
cy YKpaiHu 10 cy0’€KTiB rOCIOIapIOBAHHSA 32 MOPYIICHHS BCTAHOBJICHUX 3aKOHO-
JABYMMH aKTaMU MPaBUJI 3MIHCHEHHS TOCTIOJapChKOT AisUTEHOCTI.



Taxi CTATHCHHS MalOTh 3arajibHi PUCH 13 aIMIHICTPATHBHIMH CTSTHECHHSIMH, OC-
KIJIBKH:

— aJMiHICTPaTHBHO-TOCIIOIaPChKi CAaHKI[i1 BU3HAYAIOTHCS BUKIIFOYHO 3aKOHAMH;

— MIACTaBOIO JJI 3aCTOCYBAaHHS aIMiHICTPaTHBHO-TOCTIOAAPCHKUAX CAHKINH €
BYMHEHHS [IPABOMOPYIICHHSI, [0 MOCSATaE Ha BCTAHOBICHUH MOPSIOK FOCIIOAAPIO-
BaHHs. Y CBOIO uepry, rmasoto 12 KYmAIl nepenbadeni agMiHiCTpaTHBHI TPABOIIO-
PYLICHHS B Taiy3i TOPriBili, TPOMaJCHKOI0 XapuyBaHHs, cepi mociyr, y ramysi
¢biHAHCIB 1 TIANPUEMHHUIBKOT MISIBHOCTI, IO CBIAYUTH MPO MOAIOHICTH 00’ €KTIB
BUMHCHHS JJAaHUX MPABONOPYIICHD;

—ix 3acrocyBanHs y ['ocriogapcbkoMy KoJieKci Y KpaiHH BiIMEKOBY€ETHCS BijL 1H-
IIMX BUJIiB TOCMIOIAPCHKHUX CAHKIIIN 3a Cy0’€KTOM 3acTOCyBaHHs. Tak, anMiHICTpa-
THUBHO-TOCIIOIAPCHKI CaHKII MOXYTh OYTH 3aCTOCOBaHI BUKIIOYHO YITOBHOBaXe-
HUMH OpTaHaMHU JIep>KaBHOI BiIaJu a0 OpraHaMy MiCIIEBOTO CaMOBPSTyBaHHS;

— JIOTIYHA CTPYKTYpa aJMiHICTPATUBHO-TOCIIOIAPCHKUX HOPM JIOMYCKAE HAsIB-
HICTB TIOTE3H, AUCIIO3MINI Ta CAHKIIII, SKi 32 3MIiCTOM TOTOXHI aJMiHICTPaTHB-
HO-/ICJTIKTHUM HOPMaM 3 iX IMIIEpaTUBHHUM, JIEPIKABHO-BIAJHIUM XapaKTepoM.

Tomy, miicyMOBYIOYH yCe BHIIEBUKJIACHE, MOXKHA CTBEPIPKYBATH, IO FOPH-
nr4gHa ocoba 3a MOPYIIEeHHS 3aKOHOJAABCTBA MAa€ HECTH BiAMOBINANBHICTh, a caMe
aJIMIHICTPATUBHY BIANOBIAIBHICTB.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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