ApMiHIiCTpaTUBHUIA NpoLec B
YKpaiHi

MoaMBUTUCH aHOTALO Ta KynnuTu Ha jurkniga.ua


https://jurkniga.ua/administrativniy-protses-v-ukraini/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%90%D0%B4%D0%BC%D1%96%D0%BD%D1%96%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%B8%D0%B9+%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81+%D0%B2+%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96
https://jurkniga.ua/administrativniy-protses-v-ukraini/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%90%D0%B4%D0%BC%D1%96%D0%BD%D1%96%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%B8%D0%B9+%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81+%D0%B2+%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96
https://jurkniga.ua/administrativniy-protses-v-ukraini/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%90%D0%B4%D0%BC%D1%96%D0%BD%D1%96%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%B8%D0%B9+%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81+%D0%B2+%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96

B AHoTauis

Y MoHorpadii Ha 0CHOBI Teopii agMiHiCTpaTUBHOIO NpoLEecy aHanisy BiTYN3HAHOIO
Ta EBPONENCHKOro 3aKOHOAaBCTBa, MPaKTUKK 3aCTOCYBaHHA NOro
agMiHicTpaTMBHMMUK cyaamMn YKpaiHu Ta EBPONENCbKOro cyay 3 npae loauMHU
3[4INCHEHO KOMIMIEKCHWUI HAYKOBWI aHani3 agMiHiCTpaTUBHOro npouecy B YKpaiHi.

MoHorpagist npusHavyaeTbCs ANA yYEHUX Y ranysi agMiHicTpaTUBHOIO NpoLLecy i
npasa, cCyaAaiB agMiHicTpaTUBHMX CyAiB, NocanoBux (cny>x6oBux) ocibé cy6’ekTiB
BNlafiHUX MOBHOBaXeHb | CTYAEHTIB 3aKnagAiB BULLOI OCBITU, @ TaKOX ANA BCiX, XTO
LiKaBUTbCSA Li€to NpobnemMaTukoto.



3MICT

Po3zgin 1. BUTOKU AIIMIHICTPATUBHOTI'O ITPOLIECY. . . .
1.1. ConjianbHa Ta IOPUAUYHA IPUPOJA afMiHICTPaTHBHOIO IpoLeCy
(apgMiHiCTPaTHMBHOIO CYBOUYMHCTBA). . . . . . . . . . . .. . ... .. ..
1.2. TeHe3a agMiHiCTPaTUBHOIO CY[OYMHCTBA B VRpaiwi. . . . . . . .
1.3. Mogieni agMiHiCTpaTUBHOIO CyJOYMUHCTBA. . . . . . . . . . . .

Po3pin 2. OCHOBHI KATET'OPII
AJIMIHICTPATUBHOTO CYIOYMHCTBA ==

2.1. 3aBfaHHSA aMiHiCTPaTUBHOIO CyAOYMHCTBA . . . . . . . . .

2.2. KpuTepii, 3a IKUMH CyJ] OLiHIO€ pilieHHs, il
yu 6e3fisIbHICTh cy6’€KTa My06IiYHOro afMiHICTPYBaHHS. = .

2.3. [I;Repeia IpaBa (MaTepiaJIbHOTO Ta MPOIeCYATHHOTO),
SIKi 3aCTOCOBYE aMiHICTPAaTUBHUM CYT. . . . . . . . . . . .. .. ... ...

2.4, IIpUHOMIY afiMiHiCTPaTUBHOIO CYyJOYMHCTBA. . . . . . . . . . . .

2.5. ®opMU afMiHICTPaTUBHOIO CY[JOUMHCTBA
(3aranmbHe i cipoiieHe) Ta BifMiHHOCTI MDK HUM#A. . . . . . . . .

2.6. BusHaueHHS KOMIIETEHTHOT0 CYyAY. ATMiHiCTpaTHBHA IOPUCAUKIIS.

2.7. KaTeropii criopiB, DifAcygHUX agMiHiCTPaTUBHUM CylaM. . . .
2.8. [IpaBuia npegMeTHO], iIHCTaHIiHTHOT
Ta TePUTOPiaIbHOI FOPUCHUKIII Ta HACTigKHU
ix HemoTpuUMaHHs (mopyieHHs ). Ckiag cyay. Bigsogu. . . .
28 LCRIAMCYLY. © . o o oo
2.82.BimBomyL . . . ...
2.9. loka3u Ta [[0Ka3yBaHHA. 3aC00M JOKa3yBaHHA. . . . . . . . . . .
2.9.1. Tlpegmer foKa3yBaHHs. O60B’I30K JOKA3yBaHHS. . . . . . . . . . . .
2.9.2. llopauHs1, BUTpeOyBaHHS Ta 3a0e3MeueHHs JOKa3iB. . . .
2.9.3. JocmiyKeHHS Ta OIiHKa JOKa3iB. . . . . . . . . . . . .. ... ... .
2.10. Crapii agmiHicTpaTUBHOTO IpOLIECY. . . . . . . . . . . . . .. . .. . . .

2.10.1. AnMmiHiCTpaTUBHM IpoIIeC Yepe3 cTafil
(anmpTepHATWUBHMM migxim). . . . . .. ...

2.10.1.1. [lousmms ma knacugikayis cmaditi
6 admiHicmpamusHomy cydouuHcmei VkpaiHu. . .

2.10.1.2. FOpuduuHa npupoda cmadill
6 adMiHicmpamueHomy npoyeci. . . . . . . .. .

2.10.1.3. [TepeuHHi cmadii admiHicmpamueHo20 npoyecy 6 YKpaiHi. .

=3=

.27

.33
.33

43

55
63

101
115

.. 119
127

130

. 135

136

- 144
149



AAMiHicTpaTMBHMIA npouec B YKpaiHi * KonekTueHa MoHorpadis

2.10.1.4. Po3271s10 cnpasu no cymi sik 0CHo8Ha cmadist

aominicmpamueHozo cydouuHcmea YkpaiHu . . . . ... 162
2.10.1.5. akynbmamueHi cmadii

aomiHicmpamueHozo cydouuHcmea YKpaiHu . . . ... 180
2.10.1.6. AnensyiiiHe nposadiiceHHst

6 aOmiHicmpamusHoMy cy0ouuHcmei Ykpainu. . . . . .. 182
2.10.1.7. KacayitiHuli nepeznsid cydosux piuleHb

aomiHicmpamuseHux cydié 6 Ykpaini. . . . . . .. .. . 196
2.10.1.8. TTepe2ns10 cydosux pilleHb 3a HOB0BUSIBIEHUMU

a60 BUKTIOUHUMU 06CMABUHAMU 8 VKpaiHi . . . . . . . 212
2.10.1.9. [IposadxceHHs 6 Esponeticbkomy cydi 3 npas 10OUHU

AIK cmadis admiHicmpamueHo20 cydouuHcmea Yrpainu. . . . 230

2.10.1.10. BUKOHAHHS cy00BUX pilieHb 6 aOMiHicCmpamueHuUXx
cnpasax sik 3aéepulanbHa cmadis

aomiHicmpamueHo20 cydouuHcmea YkpaiHu. . . . . ... 248
2.10.1.11. €sponelicbkuii docsid wodo cmadill

6 admiHicmpamueHomy npoyeci. . . . . . . . . . . .. 264
2.10.1.12. VdockoHaneHHs 3acad ma 3akoHodascmea

wodo cmadili admiHicmpamueHo2o0 npoyecy. . . . . ... 265

Po3gin 3. 3BEPHEHHSA 10 ATIMIHICTPATUBHOT'O CY[V.

[IPOBADKEHHS B CYJI ITEPIIOL IHCTAHIE 268
3.1. IpaBo Ha 3BepHeHHS 3 afMiHiCTpaTUBHUM II030BOM. . . . . ... 268
3.2. CTpOK 3BepHeHHS 3 afMiHiCTpaTUBHUM I1030BOM,

HACTi KU MOT0 MPONYINEeHHST . . . . . . . . . .. . ... .. ... ... .. 274
3.3.3micT i opopmiieHHs TO30BHOI 3asiBUL. . . . . . . . . . . ... ... .. 281
3.3.1. [IpaBoBi 3acagy opopMIeHHS Ta NOJAHHS
[1030BHOI 3as1BU A0 AOMIHICTPaTUBHOTOCYLY. . . . . . . . . . . .. 281
3.3.2. CTpyKTypa IO30BHOI 3as1BUL. . . . . . . . . . .. .. ... . .. .. 284
3.3.3. IoRyMeHTH, 110 I0Ial0OThCS [0 I030BHOI 3asiBU. . . . . . . . . . . . 291
3.3.4. CrimaTa cyjoBOro 300py Y MOfIaHHi
[I030BHOI 3a51BH JI0 3iMiHICTpaTUBHOTO CYAY. . . . . . . . . . . .. 293
3.4. Crroco6u Cy[{0BOro 3aXUCTy B afMiHICTPaTUBHOMY IIporeci . . . 294
3.4.1. 3abe3mneueHHs AMMiHICTPaTUBHOIO TO30BY. . . . . . . . . . . .. 295
3.4.1.1. 3abe3neueHHs afMiHICTPaTUBHOIO 1030BY
(TepIuk anbTepHATUBHUM MiAXI). . . . . . . . . . . . .. .. .. .. 300
3.4.1.2. Cnocobu CyZI0BOr0 3aXMCTY B afIMiHICTPAaTUBHOMY TIpo1ieci
(Ipyruii ambTePHATUBHUM MOXIM). . . . . . . . . . ... ... ... .. 320
3.5. BiTKpUTTSA MPOBaPKEHHA. . . . . . . . . .. .. ... ... ... .. ... 342
3.5.1. BiTKpUTTs MPOBa/i;KeHHS (aMbTePHATUBHUM MiAXIT). . . . . . .345

L]



3.6.IlifroToBYe MPOBafPKEHHS. . . . . . . . . . . . . ... .. .. ... ... ... 357
3.7. Bin3us. BignoBigs Ha Big3uB. 3anepeyeHHs.

TlosicHeHHS TPeThoi 0coOU 110710 [1030BY a0 Bif3MBY. = . ....359
3.8. 3ycTpiuHuii 1030B B afMiHiCTPaTUBHOMY CySOUMHCTBL. . . . .. 370
3.9. VperymoBaHHS CIIODPY 3a y4acTi cyaai.

BigMoBa BifmoBigaua Bif 1030By, IpUMUPEHHS. . . . . . . . . . . . 392
3.10. Po3rnAf cIpaBU IO CYTL. . . . . . . . . . . .. ... 408

3.10.1. 3aranmbHi MOMOXKEHHS. . . . . . . . . . .. ... ... ... 408

3.10.2. BigKpUTTA PO3IIAAY COPaBU IO CYTL. . . . . . . . . . .. .. 419

3.10.3. 3’sscyBaHHS 00CTAaBUH CITPABU Ta JOCTIPKeHHS I0Ka3iB. . . . . . 425

3.10.4. CymoBi e6aTu Ta yXBAEeHHS PillleHHS. . . . . . . . . . . . . 443

Po3pin 4. IPOBA/IPKEHHA B AIIETIALIIAHIN IHCTAHIIE 448

4.1. TlepegyMOBY BUHUKHEHHS AlIeNSAIiHHOTO

MPOBa/’KeHHS B aAMiHiCTPaTUBHOMY CYAOUMHCTBL . . . . . . . . . .. 448
4.2. TIOHATTA Ta 3aBJaHHA aneanifiHOro

MPOBa/P)KeHHA B afiMiHiCTPaTUBHOMY CYJOYMHCTBL . . . . . . . . . .. 450
4.3. HopmaTHuBHe 3a6e3meueHHS anesaiiiiHoro

MPOBa/P)KeHHA B afiMiHiCTPaTUBHOMY CYJOYMHCTBL . . . . . . . . . . 456
4.4. BIIIUB €BPONEHCHKIX CTAaHAAPTIB Ha PeTyI0BaHHS aNeNsIiliHOro

IIPOBaJiKeHHS B afMiHiCTpaTUBHOMY CYJOYMHCTBL . . . . . . . . . . 467

Po3pin 5. IPOBAJIPKEHHS B KACAIIIMHIN IHCTAHIIIT . 470

5.1. IIpaBO Ha KacalliiiHe OCKap;KeHHS CyTOBUX pillleHb
B afiMiHiCTpaTUBHOMY cyJ04YUHCTBi. CyIoBi pileHH ],
SIKi MiJIATaTh KacalliiHOMY OCKapsKeHHIO.
Oco6u, 9Ki MalOTh IIPaBo Ha KacalliliHe
OCKapJKeHH{ Cy[IOBUX pimieHs. . . . . . .. .. . . . . . .. 470

5.2. [TIOpSIOK i CTPOKYM KacaliliHOro OCKapsKeHHS.
TIpomycK CTPOKY Ha KacalfiiiHe 0CKapsKeHHS
Ta 0T0 HACTigKU. BUMOTH 10 Kacal[iliHoOi CKapru. . . . . . . . . . . . 476

5.3. IligcTaBu KacaliliHOT0 OCKapsKeHHS.

HenpaBuiIbHe 3aCTOCYBaHHS HOPM MaTepialbHOr0 IpaBa.

Tlopy1ieHHSI HOPM IIPOIeCYaTbHOTO

IpaBa K IificTaBa JyIsl CKaCyBaHHS Cy0BOro pillleHHS. . . . .. 481
5.4. TIOpSIfOK PO3ITISA/Y KacaliliHOl CKapru. BigkpuTTs

KacariliHoro npoBajyKeHHs. IliffcTaBy 17151 CKacyBaHHS

cynoBuUx pimeHb. CyJi0Bi pillleHHS 3a HacTigKaMU

Heperisifly CIIpaBy B KacallillHOMy IMOPSAAKY. . . . . . . . . . . . . 492

5.5. 0c06/IMBOCTI PO3IIAAY TUIIOBUX Ta 3pa3KOBUX CIIPAB. . . . ....500



AAMiHicTpaTMBHMIA npouec B YKpaiHi * KonekTueHa MoHorpadis

Po3pin 6. BUTATU 3 PIIIIEHD €BP01'IEI‘/JICI>KUOI‘O cyay
3 IIPAB JIIOJUHU 3 OCHOBHUX KATET'OPIU CIIOPIB,

NIACYOIHUX ADMIHICTPATUBHAM CVIAM. =~ 511
Po3spin 7. ATMIHICTPATYBHUI ITPOIIEC B OKPEMUX
KATETOPIAX AIMIHICTPATMBHUX CITPAB . == = 519
7.1. ApMiHiCTpaTUBHUI MIPOIIEC Y CIIPaBaX,
MOB’SI3aHUX 3 OCKap)KeHHSIM iHIUBifyaTbHUX aKTiB. . . = . . . 519
7.1.1. [TIoHATTS afMiHICTPaTUBHUX CIIPaB,
0B’ S13aHUX 3 OCKAP)KeHHSAM iHAUBIiyalTbHUX aKTiB. . . . .. 520
7.1.2. TeopeTUKO-IIpaBOBi 3acafiu
nedeRTHOCTI iHAUBioyamIbHUX aKTIB. . . . . . . . . . . . ... 526
7.1.3. TlogaHHS 1030BY, NiICYAHICT Ta y4aCHUKYU
CYy[I0OBOTO OCKapsKeHHS iHJWBiAyalbHUX aKTiB. . . . . . . . . . .. 541
7.1.4. ®opMyBaHHS JOKa30B01 6a3u B aiMiHiCTpaTUBHUX CIIPaBaXx,
I10B’S13aHUX 3 OCKAP’KeHHSAM iHAUBI[yaTbHUX aKTiB. . . . .. 559
7.1.5. TlopsimoOK 3[iMiCHEHHS CYI0OBOTO TPOBA/’KEHHS
IOZ0 OCKAapsKeHH iHOWBiAyalbHUX aKTiB. . . . . . . . . . . 574

7.2. AgpMiHicTpaTUBHMI IIPOIIEC Y CIIPaBax 00 BU3HAHHS
6e3misyIbHOCTI Cy6’€KTA BIaJHUX IOBHOBAYKEHb

MPOTUIPABHOIO Ta 3000B’A3aHHA BUNHUTY [IeBHi Aii. . . . ....590
7.3. ApMmiHicTpaTUBHUI ITPOIIEC Y CIIPaBax PO 3aCTOCYBaHHS
CAHKIIi} 3a 3BepHEeHHAMU Cy0’€KTIiB BIagHUX MOBHOBa)KEHb. . . . . . 597
7.3.1. 3aBfaHHS Ta QYHKIIT aiMiHiCTPaTUBHOIO MIPOLIeCy y CIIpaBax
3a 3BepHEHHSIMU Cy0’€KTIB BIaJHUX TOBHOBAYKEHD. . . . .. 597
7.3.2. TIporiecyanbHi 0cO6MMBOCTI aiMiHICTPaTUBHOTO TIPOITECY
y CIIpaBax IOfI0 3aCTOCYBaHHSA CaHKIN . . . . . . . . . . 629
3a 3BepHEHHSIMMU Cy0’€KTiB BIaJHUX TIOBHOB&)KEHb. . . . . . . . . . . . 629
7.4. AfMiHICTPaTUBHUM HpOLIEC Y CIIPaBax,
moB'si3aHux i3 mybmiuHolo cay>k6or0. 656
7.4.1. TIOHATTS Ta CYyTHICTh afjMiHICTPATUBHOTIO MIPOLIECY,
[IOB’SI3aHOTO 3 MyO/TiYHOI0 CTy3KO080. . . . . . . . . . . . ... 657
7.4.2. TlybmiuHa cnysk6a 3 Mo3uIlii agMiHicTpaTUBHOTO Tpotiecy. . . . . .669

7.4.3. AfMiHICTpaTUBHO-IIpOIlecyanbHa
XapaKTepUCTHKA afMiHiCTPaTUBHYX CIIPaB,

NOB’sI3aHUX i3 ny6miuHoO cny>kboro. . . . . . . .. ... 683
7.4.4. TIpotiecyanbHi 0c06MMBOCTI aiMiHiCTPaTUBHOTO MTPOTIECY

y CIIpaBax, I0B’sI3aHUX i3 my6/IiuHoI0 CTy>RO0k0. . . . . . . . 705
7.4.5. [loka3y ¥ JOKa3yBaHHS B afMiHiCTpaTUBHOMY ITPOIiECi,

0B’ SI3aHOMY 3 ITYOTIYHOIO CIIY3KO010, . . . . . . . . . . . ... 719

=fn=



3mict

7.4.6. EBpOTEMCHKUM OCBi aMiHICTPaTUBHOTO MPOIIECY

y CIIpaBax IOB’sI3aHUX i3 my6IiuHOIO CITy>RO0k0. . . . . . . . . 726
7.4."7. YIOCKOHaNeHHS afMiHiCTPaTUBHOTO NIPOLIeCY Y CIIPaBax,
0B’ sI13aHMX i3 my6IiuHOo0 CIy>K6010 B VRpai|l. . . . . .. .. . . .. 733
7.5. ApMiHiCTpaTHBHUI MIPOIiEC Y CIIpaBax IIpo IPOTUINIPaBHICTh
Iili cy0’eKTiB BIagHUX NOBHOBAKEHb. . . . . . . . . . . ... . 739
7.5.1. TIpoTUIIPaBHICTB [ili cy0’€KTiB BIaJHUX IOBHOBayKEHb
SIK MiJiCTaBa peasisariii mpaBa Ha CyJOBUU 3aXUCT. . . . ... 739

7.5.2. TIOHATTS Ta 3MiCT afiMiHiCTpPaTVBHUX CIIPaB,
OB’ sI3aHMX i3 BUBHAHHAM [Iiti Cy6’€KTIB
BJIQIHUX [I0BHOB)KEHD IDOTUNPAaBHUMMU. . . . . . . . . . . .. 752

7.5.3. CTagil aiMiHiCTpaTUBHO-CYIOBOTO IPOBA>KEHHS
11010 BU3HAHHS [Iit1 CY0’€KTiB BIaAHUX

[IOBHOB&)XEHDb IDOTUNPABHUMMU. . . . . . . . . . . . . ... ... .. 761
7.5.4. [IpaBOBi HaCTiIKY BU3HAHHS a[MiHiCTPaTUBHUM CyJOM
Tii1 cy6’€KTiB BIafHNX IOBHOBayKEHb IPOTUIIPAaBHUMMU. . . . 774
7.5.5. AHai3 Ta y3araJibHeHHs CyJ0BOI IPAaKTHUKMU I[0[0 BU3HAHHS
[IPOTUIPABHOCTI [ith Cy6’€KTIB BIaHUX TIOBHOBAKEHD, . . . 786
CIITMCOK BUKOPUCTAHUX I>KEPEL =~~~ . . . 796
IHOOPMAILIIA ITPO ABTOPIB .~~~ . . 837

LA



Ceimaiil nam’ami akademikie Akademii AITH
Bopuca KiHoroka' Ui [zopsi ITekapesa® npucesdyemucsi

Po3gin 1
BUTOKU AOMIHICTPATUBHOIO
MPOLECY

1.1. CouianbHa Ta OpuAUYHA NpUpPoAa
aAMiHicTpaTMBHOro npouecy
(aaMiHicTpaTMBHOrO CyA04YMHCTBA)?

AfMiHiCTpaTUBHE CY[JOUMHCTBO € OFHUM i3 Kpalliux TYMaHIiTapHUX
BUHAxXO[iB JIIO[CTBa. BOHO CTOITh Ha CTOPO’Ki 3aXMCTy YeCHOT IpMBaT-
HUX ocib Binm cBaBiwIs my6miuHOl BIagu. V HbOMY, 3 HOMISAAY MyOTiUHUX
UMHOBHUKIB, BU3HaU€HO He3PYUHi JI/Isl HUX II0JI0yKeHHsI. ATMiHICTpaTHBHI
CYIY 3aXUIIA0Th IpaBa, CBOOOM Ta iHTepecH IPUBATHUX 0Ci6 Bif mopy-
IIeHb 3 60Ky THX CaMMX YMHOBHUKIB, a (biHaHCOBe Ta iHIIe 3a0e31eueHHs
(YHKITIOHYBAHHS aAMIiHICTPaTUBHUX CYIIiB Ta iX Cy/IiB 3IiMCHIOE IepsKaBa.

[HITIMU CTOBaMU, Y cUCTeMi MexaHi3My epsKaBH, V AKiM 37iHCcHI0-
I0Th CYJOUMHCTBO afMiHicTpaTUBHI cyqu, cy6’ekTu myommiuHoi agmini-
cTpariil 3abe3mneuyioTh (PYHKIIOHYBAaHHS CYIOBUX OPraHiB, Mis/TbHICTH
SIKMX CITPSIMOBAHA Ha 3aXUCT MpaB, CBOOO]] Ta iHTepeciB MPUBAaTHUX 0ci6
BifI IX 5Ke ITOpYIIIeHb.

! Kinpror Bopuc Bonogumuposuy (01.05.1957-18.11.2021), aragemik Akagemii ATTH, f0K-
TOp IOPUUYHUX HayK, JOKTOP reorpadiuHuX HayK, Mpodecop, MiCbKUi roioBa M. Po3fiinbHa
OmecsKoi 0071. 3 26.03.2006 1o 01.10.2008.

> TlexapeB Irop MaproBud (08.07.1954-16.09.2021), arazemik Arajemii AITH, KaHAMAT
icTOpUYHUMX HayK, IOLEHT, BUeHUH ceKpeTap Akagemii AITH 3 16.07.2019 1o 16.09.2021.

3 ABTopu — lanyHbpKO BaneHTHH BacunmboBudY, akageMik Akasemii AITH, JoKTOp opu-
OUUHUX HayK, mpodecop, rojioBa akazeMii AfMiHicCTpaTHBHO-TIPaBOBUX Hayk, Byrmak I0piit
OneKcaHAPOBUY, akafiemik Arkamemii AIIH, OKTOP IOPUAUYHUX HayK, 3aC/y>KEHUN IOPUCT
VKpaiuu, wieH lleHTpanbHoi BU60pY0i KOMICil.
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Po3gin 1= BuTokv agmiHicTpaTMBHOro npouecy

BingmoBigHO NOBHOLIIHHE aMiHICTpaTUBHE CYLOYNHCTBO iCHYE HacaM-
nepejl y IEMOKpPaTUUHUX, TIPABOBUX [iepyKaBax abo B fiepsKaBax, AKi Takuit
ITPAaBOBU PEKUM 3aJIeKJIapPyBa/IM i MPAaKTUYHO MParHyTh JI0 HHOTO.

ArpKe, 3 TIOTNISINY NEeMOKPATWYHOL NIPaBOBOI [lep>KaBH, afMiHicTpa-
THBHE CY[JOUMHCTBO € IPUPOIHUM CYCIITbHUM siBUIIleM. Hapop sk efuHe
mRepeio myomiuHol Biafu obupae cobi Buili, perioHanabHi ¥ Mmiciesi
MIpe/ICTaBHUIILKI My6miuHi opranu Bmagu, ki y CBOIO Uepry npraHava-
I0Th BUKOHABUi. 3a TEOPi€I0 CYCHiMBHOTO JOTOBOPY, MPeICTaBHUIIBKI Ta
BUKOHABYi Opranu ny6miuHol BIai MalOTh CIY;KUTYU HApPOay Ta 3a6e3-
meuyBaTu nyonivyHuii inTepec. [IpoTe B CUITY CBOET COIianbHO1, Hiomoriu-
HOI Ta AyX0BHOI IPUPOH, OyIb-sika JIFoAMHA TIEBHO0 MipOIO CXUIbHA SIK
[I0 TIPABOBOI (IIpaBefiHOl), TaK i IPOTUIIPaBHOI (IPillIHOI) TOBEAiHKY.

SIK TOKa3aB TUCSAYOIITHIN My6miuyHO-yIpaBIiHChKUM [OCBim, Haii-
GBI TpaBeJHUI YNHOBHUK, IKUH TepebyBae mo3a MeskaMy KOHTPOITO,
CTa€ 3 YacoOM THPAHOM, IO TPybo MOpPYIIye TpaBa Jofieit. | HaBMaKy,
ocoba He 3 KpalMUu MOPATbHUMU SIKOCTSIMMU, sIKA TI0Maaa Ha myomiuHy
cy>kOy, 32 HasiBHOCTI [1i€BOro my6sIiuHOTo i TPOMAjIChKOT0 KOHTPOIII0
HeIOoraHo BUKOHYE CBOI0 poO0TY Ha KOPUCTH 'POMafsiH i cycIinbCcTBa.

Tum camuM OyIOb-SKAM UYMHOBHUK (IT0CafoBa, Clysk60Ba ocoba
cy0’eKTa BIaJHUX [TOBHOBa’KEHb) IOTEHIIIMHO CXUTBHUN [0 37I0BKU-
BaHb Ta 00’€RTUBHO MOTpebye My6MiyHOro i rPOMazChKOro KOHTPOIIO.
B iHmomy pasi BiH 3a KOIITH IUTaTHUKIB [I0AATKIB Oye 3abe3neuyBaru
He TpaBa, cB0OOY Ta iHTepecH TPOMafisiH Ta MyOIiuHUM iHTepec cyc-
MiJIBCTBA, a IPUBATHI CBOI iHTepecH, cim’i, KymiB, poguuiB, 3HAOMMUX,
3eM/ISIKIiB Ta KOPIIOPAaTMBHUM iHTepec BioMCTBa, B SIKOMY ITPAIIIOE,
TIOPYIIYIOUM IIPU IBOMY UeCHOTHU 3HAYHOI KiTbKOCTi MepeciyHux Mpu-
BaTHUX 0Cib.

[Iy6miyHMY KOHTPOIb 3a [iSUVIBHICTIO YMHOBHUKIB 37iMCHIOETHCS
y IBOX OCHOBHUX (hOpMax — afMiHiCTpaTUBHIM Ta cymoBii. AmminicTpa-
THBHE OCKap;KeHHSI 3MiMCHIOETHCS [0 CTApPIIMX 3a i€papXiyHUM CTa-
TYCOM UMHOBHUKIB. lle, IK IIpaBUIO, He IPU3BOJUTH [0 BiTHOBIIEHHS
[OPYIIEHNX IpaB, CBOOOI Ta iHTepeciB MpHMBAaTHUX 0ci, ajisKe HeHa-
JIeSKHUH PiBeHb IMPaBOBOI KYAbTYPHY OiIBIIOCTI YNHOBHUKIB (i He TITbKU
B VKRpaiHi) He J03BoJIsI€ IM MiTHSATHCS BUIIE 3a CBiTOITISAN 3aXUCTY YeCTi
«MYHJIUPY» BiomMcTBa.
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BifmoBifHO OCHOBHMM i HaMOimbIl mi€EBUM CIIOCOOOM MIPaBOBOTO
3aXMCTY MMOPYIIEHUX IpaB, CBO6O Ta iHTepeciB mpruBaTHUX 0cib Bim cBa-
B/ cy0’€KTIB BIaJHMX [MOBHOBAasKEHb € CHMCTEMa afMiHiCTpaTUBHUX
Cy7iB, IKa B yMOBax CbOTOJ[eHHSI TIepEsKUBAE IPOIIeC CBOET HeOe300TicHOT
TpaHcdopmarii.

V cucTeMi afMiHICTPAaTUBHOTO CYTOYMHCTBA apbiTpomM MK MOTYK-
HUMH, 3a0e3meueHMMU (hiHAHCOBUM, OpraHi3alliiHUM, KafpOBUM Ta
iHmuMu pecypcamu, cy6’eKTaMy BIIAQJHUX TOBHOBAYKEHD i MPUBATHOIO
0c06050 (3 MOIMIANY YMHOBHUKIB «IBUHTUKOM») II0CTA€E HE3aIesKHUM,
BUCOKOTIPOGeCiiHUM CIpaBeIuBUl CyOas (Koneris cyamiB) agMiHi-
CTPAaTUBHOTO CyAy, SIKi BifITIOBifHO O HOPM MaTepiaJbHOr0 afiMiHi-
CTPaTHMBHOTO IIpaBa Ta IPOIeCYaIbHOI0 aMiHiCTPaTHMBHOIO IPOLECY
BiZJHOBJIIOIOTH TIpaBa, CBO6OAM ¥ iHTepecu mpuBaTHOI 0c06H, MOpyIIeHi
cy6’ekTamu y6siuHOl agMiHicTpallii, a0 BiIMOBIISIOTH V 3a[0BOIEHHI
TI030BY, SIKINO BiMOBiayu, IKUM € Cy6’€KTOM BIAJHUX TTOBHOBAsKEHb,
IoBefe, 110 BiH, if0uM B HOPSIOK i croci6, mepenbaueni KOHCTUTYITIERO
Ta 3aKOHAMHU VKpAiHU, YXBaJIUB CIIPaBe[INBe i 3aKOHHE PillleHHSs 1110710
IIPYBaTHOI 0cOOM — II03MBayva.

1.2. F'eHe3a agMiHICTPaTUBHOrO CyA04MHCTBA
B YKpaiHi*

Besmnocepenupo Ha nifcTaBi KoHCcTUTYIiT YRKpalHM KOXKHOMY DOMa-
ISTHUHY TapaHTYETHCS 3BePHEHHS JI0 CY/TY IS 3aXUCTY KOHCTUTYIIHUX
mpaB i cBo6o. Pearizallisi BKasaHoi rapanTii moTpebye 3ampoBaKeHHs
IIiJTOTO KOMIIJIEKCY 3aXO0fiB, IepelyCiM CTBOPEHHS CUCTEMY KOMITeTEHT -
HUX Cy/iiB, TIeBHOT (GhOpMU 3BepHEHHS JI0 CY/Iy, sika 6 6y7a 3po3yminoio Ta
JOCTYIIHOI0 KO>KHOMY FPOMaisiHMHY, e(peKTUBHOIO i IIBUIKOr0 Mexa-
Hi3My pO3IISIIY CYIOM TaKKX 3BepHEHb, 6€3yMOBHOTO ¥ MOBHOTO BUKO-
HaHHS pillleHHS CyAy Ta iHIINX 3aX0fiB.

Ct. 124 KoHcTuTyLil YKpalHM BW3HA4Ye€HO, IO IOPUCIOUKILS CY[iB
TIOIIMPIOETHCS Ha BCi MPAaBOBITHOCUHH, 1110 BUHUKAIOTH y Jiep>KaBi. 3Ha-

4 ABTOp — CUTHUKOB OnekcaHpp PeoToBUY, aKafjeMiK AKafemii AITH, KaHIUAAT I0pH-
IUYHUX HayK, cynnas BACY y BifcTaBLi, afiBOKaT, KepiBHUK IIeHTPY IIPAaBOBUX JOCIiI>KeHb
i mpocBiTHHUIITBA «/locTymHe mpaBocyans» 'O «BceykpaiHchKoi acolianii cy/iiiB y BiicTaBIi».
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Po3gin 1= BuTokv agmiHicTpaTMBHOro npouecy

YHA YaCTMHA I[MX MPABOBIMHOCHH BUHUKAE y cdepi mybmivyHux B3ae-
MOBIJHOCHH, 110 BUHUKAOTh Mi’K PUBAaTHUMH 0cobamu (DisuuHuMU
i opuguuHUME ocobaMu) Ta OpraHamu ny6miuHol Bramu (opraHamu
Jep>KaBHOI B/Ia[jd, OpraHaMM MicLleBOro CaMOBDSIIyBaHHS, iX 10Cafo0-
BUMH i CITY>KO60BUMM 0C06aMM ).

Tomy BKpall B&yKIIMBUM 3aBIaHHSIM Jep>KaBU Ta CYCIIiJIbCTBa 3ara-
JI0OM € epeKTUBHE iCHYBaHHS Ta PO3BUTOK a]MiHiCTPaTUBHOTO CY/I0UMH -
CTBa SIK CKIafl0BOI afiIMiHICTpaTUBHOI IoCTUILl. [[iTKOM O4YeBHUIHO, IO
IUIst TOrO, 100 3PO3YMITH CYTHICTH afMiHiCTPaTHBHOIO CYIOYMHCTBA,
MoTpiOHO He TIMTBKU CTBOPUTU 3MiCTOBHUM HAyKOBO-TEOPETUYHUMN
6asric, ame i 3miMCHUTK MOPiBHATHHO-IIPABOBUI aHAali3 IILOTO SBUIMA
B iCTOpMYHOMY KOHTEKCTI.

T[Ipo6ieMu po3IISAY CYyIepedok i KoH(IIIKTIB, 1110 BUHUKAJIY B yIIpaB-
THCHKIN cdepi, cTany IpuBepTaTH [o cede yBary Ire y APyrili oT0BUHI
XIX cTOmTTS. YV HaYyKOBUX KOJIaX aKTHBHO OOrOBOPIOBANIKCS Ta aHaIi-
3yBanucs 3axifHi mMogeni agMinicTpaTuBHOIL ocTulil. IIpo e 30KpeMa
CBifuaTh BifIIOBigHI HayKOBi Mpalli Takux (axiBIiiB y cdepi npaBa, gK:
P. THevict®, H. IMamienko®, H. KymaeBackuii’. Ha nmouarky XX CTOMITTS
movaay 06roBOPHOBATHCH MTPOMO3UIIIT 010 (POpPMYBaHHS agMiHiCTpa-
THUBHOI I0OCTUIIi1®, IPOTe MPAaKTUYHOI peasi3allil I[boro He CTaIoCh.

He3BarkarouW Ha [OBOMI CKIAHI CYCHiNMbHO-TONMITUYHI YMOBH,
VKPalHCBKI [1ep>KaBOTBOPLI Iepiofly HallioHaNIbHO BU3BOJIBHUX 3MaraHb
1917-1921 pp. IpaKTUYHO peasni3yBai ifjel CTBOpeHHS ajMiHiCTpaTUBHOI
focTutiil. V KonctuTyiiil YRpaiHcbRol HapopHol Pecriy6miku Bif 29 KBiTHS
1918 p. po3gin VI 6y/o mpuCBSIUEHO CYAy, a CTaTTs 62 mepefdadana, Io
«CYyHOBAa Blafla B paMKax IIUBIIBHOT0, KapHOTO i afiMiHiICTpaTUBHOTO
3aKOHO/JaBCTBA 3[[iMCHIOETHCSI BUKITIOUHO CYTOBUMU YCTaHOBAMU»®.

5 T'retict P. [IpaBa fepskaBa Ta afgMiHicTpaTuBHI cyau Himeuunuu. CaHRT-IleTep6ypr :
Tumnorpadist B. Be3o6pazosa u Ko, 1896. 370 c.

6 TMamieHko H. CyTHiCTB afiMiHiCTpaTUBHOI IOCTULI Ta OCHOBI pucH ii opranizauii B €Bpo-
NeNCchKRUX flepskaBax. K. : VH-T CB. Bonmogumupa, 1898. URL: http://fasvvo.arbitr.ru/node/13733

7 KymreBackuii H. AgmiHicTpaTuBHa focTullist B 3axigHil €Bpomni. XapkiB : VHIB. TuIm.,
1879.230c.

8 AMMiHICTpaTMBHA IOCTUIIiSI: €BPONIEMCHKUM JOCBif i mpomo3utii st Yrpainwm / 1. Komi-
yiko, P. Kyubiga. Kuis : dakr, 2003. 536 c.

9 IcTopis yrpaiHchKoi KoHcTuTynii / VRpaiHchKa npaBHUYA GyHpanis ; yoops.: A. Crio-
capeHko, M. ToMeHKO ; BCT. cT. C. lomoBaTui. KuiB : IIpaBo, 1997. XV. 443 c.
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V nepiop reTbmMaHcTBa CKOPOMA[ChKOTO B 3aKOHi Mpo THUMYacoBUM
IepsKaBHUM yCTpik VRpaiHu y po3minmi «IIpo [eHepambHUM Cya» MicTU-
JI0CS TIOJIO>KEeHHS (CT. 42), IKUM Iepei0auanocs icuyBaHHs Bumioro Cyay
B CIIpaBax Cy[OBUX Ta afMiHicTpaTUBHUX". QYHKIII IIHOTO Cyy BUKO-
HYBaB JlepsKaBHUM CeHaT, IKUM 0YOII0BAB IIPe3UeHT i BiH mopinsBcs
Ha reHepalTbHi Cyau — agMiHICTpaTUBHUM, IUBITbHUN i KapHUU. [ledKi
cTaTTi 3aK0HY «IIpo [epskaBHUM CeHAT» CTOCYBAIUCS TUTAHb ITPOKYpa-
Typu. KpiM cyziB 3araiabHOi ccTeMU, B YRpaIHCHKUM Aep>KaBi HYHKIIO-
HYBaJIM BiliCbKOBI cymm.

JlvipeKTOpis HaMaramach peopraHi3yBaTH CY[JOBY BIafly, AJIS 4YOTrO
noBiomMusia mpo cBill Hamip cKacyBaTu [lep>kaBHUM CeHaT, a 2 CiyHS
1919 p. 3aTBeppviIa 3aKOH IIpo BigHOBIeHHS ['eHepanpHOro Cymy mif
Ha3BOIW «HaWBUIUI cya». 24 ciuHs 6Y70 TAKO>K BiJHOBIEHO amessi-
1ifHi cymu, 3acHoBaHi e [leHTpanbHOo0 Pamoro. Kpim Toro [JupeKTopist
36eperna Ti iHCTUTYTH, SKi PYHKI[IOHYBAMK 3 «POCIMCHKUX YaciB» i He
Oynu cKacoBaHi YKPaiHCHKOIO BIIAfIO0, — HANPHUKIAM, MUPOBUX CYIHiB.
CriafiHa cuTyallis 3mycuna [lupekTopito 26 ciuHs 1919 p. yXBanuTu
3aroH «IIpo Ha3BMyYalHi BiMICbKOBI cygu» 2. TaKosK 3a YaciB AisTbHOCTI
B VKpaiui JuperTopii 6ymo po3pobiieHo mpoekT OCHOBHOrO 3akoHy YHP,
SKUM Tiepefbadyanocss YTBOpeHHsI €quHOro HariBumioro AmminicTpa-
itinoro Cymy. ApTukymom 131 nepefgbayanocs, 1o ek CYJ «PO3TTISIaE
Ta PO3B’SI3y€, NOMEP>KYIOUMCS CYIOBOTO IOCTYIYBAHHS, MUTAHHS IIPO
MIPaBHY BasKHICTD PO3IOPSII’KeHb Aep>KaBHUX i afiMiHiCTpaliiHUX ypsi-
[IiB Ta OpraHiB CaMOBPSIyBaHHS, CIIOPY [P0 KOMIIETEHIIiI0 Mi>K IOOAV -
HAKOBMMHU [Iep’KaBHUMM Ta afMiHiCTpaIliiHUMM YpsiZJaMM i cCaMOBpsI-
IOyBaHHAM ab60 MK CaMMMU CaMOBpSITYBaHHAMH, abo i Bci BUMagKu
IIOpYIIEHHSI OCHOBHOI'O [ep>KaBHOIO 3aKOHY, OCKIIBKM BCi 3a3HaueHi
CIIpPaBU He HasleyKaTh JJ0 KOMIIeTeHIIiI cyfiB» B

V nepiof okymaiil VKpaiHu pocificbKUMU 6iTbIIOBMKAaMU MOBa IIPO
aAMiHiICTPaTUBHY IOCTUINIO B’Ke He MOIIa UTU. Y KOHCTUTYIlisax VPCP
(1919, 1929 pp.) HaBiTH He 6YII0 3rafIKU IIPO CYOBY BIAY.

10 Tam camo.

U TTaciunuk 0. BroiskeTHa cucTeMa YRpaiHu : HaBu. 11oci6. K. : 3uanHs-IIpec, 2006. 607 c.
12 Tam camo.

B IcTopis yKRpaiHchKoi KoHCcTHUTYHIL. Tam camo.
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