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B AHoTauis

Y MoHorpadii HarosnoLweHo, Wo cy6’eKTUBHI Ny6niyHi NpaBa Ta cBo6ogu NnpuBaTHOI
0ocobu € cknapoBoto 1l agMiHICTPaTUBHO-MPABOBOro CTaTycy, BU3Ha4atoTb ob6car i
npoLecyasnbHOl NPaBoCy6’€KTHOCTI.

Brn3HauyeHO HasfiBHICTb KOpeNnsALiNHUX 3B'A3KiB TaKOro KaTeropianbHoro psaay, sk
«aAMiHiCTpaTUBHO-NpPaBOBUI CTaTyC NPUBATHOI 0COBUY,
«agMiHiCTpaTUBHO-NpaBoBe CTaHOBWULLLE NPUBATHOI 0COBU», «NPaBOBWUIA CTaH
0cobu», «agMiHiCTpaTMBHa NPaBOCY6’'EKTHICTb MPUBATHOI 0COBU», AKI CTPYKTYPHO
CKNapaloTbCA i3 MOEAHAHHSA TaKUX efleMEHTIB, IK MoTpebun, iHTepecn, MoTUBY,
npodecinHa Ta iHWi popMu couianbHOI AiANbHOCTI, B3aEMOBIAHOCUHN OCOOMU i
AepXkasu.

PesynbTaTu foCniaXXeHHA MOXYTb OYTU BUKOPUCTAHI LIISXOM 3aCTOCYBaHHSA
OCHOBHUX MOJIOXKEHb POGOTKU NMPU NPOBEAEHHI CEMIHAPCLKUX i NPAaKTUYHUX 3aHATb
Ta nigroToBL,i BigNoBigHUX MaTepianis, 30KkpemMa y popMi cxem i Tabnuub, ons
HaBuYasbHOI NiTepaTypu Ta HaBYaslbHO-MEeTOANYHNX MaTepianiB.
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BCTYN

ignucanua y 2014 pomi Yromu Ipo Acomjanfirto MDK VKpaiHOIO
Ta €BporeicbKuM COX030M CTaJIO II/ICTaBOI I BCTAHOBJIEHHS 30060B’S-
3aHHA 13 HaOJIIDKeHHSI YMHHOTO HaIliOHAJBHOI0 3aKOHOJABCTBA /10 II0JIO-
JKeHb €BPOIIEMCHKOIO 3aKOHOZAABCTBA 3 IIUTaHb OpraHisarii sfiliCHeHHS
Iy6JIiYHOTO YIIPaBJIiHHS JOBKULIAM Ta IHTerpariii lep>KaBHOI Ta perioHab-
HOI eKOJIOTIYHO]I ITOJITHUKY Y IHIII rajy3eBi IIOJITHKY, 6a3yl04uCh Ha ifel
peautizariii KoHIeIIlii «good governance». BripoBapykeHHS KOHIIeMIIii «good
governance» Mae BiJITOBiIaTH TaKUM IIPUHIIUIIAM QYHKIIIOHYBaHHS Opra-
HIB JlepKaBHOI BJIa/ld Ta MICIIeBOIO CaMOBPSIyBaHHS, SIK: 3ab6e3IedeHHs
y4acTi I'pOMajCbKOCTI y IPUMHATTI YIIPaBIHCHKUX pillleHb; [i€BiCTH
Ta IIPO30pPicTh MeXaHi3My Haj[aHHS HyOJIYHUX IOC/IYT; BifICYTHICTD pery-
JIATOPHUX 00TSDKEHb; II0/{0JIaHHA IIPOSBIB KOPYIIIMHUX PUSUKIB B LILIOMY,
1 30KpeMa, - y chepi 0XOPOHU HaBKOJIUIITHHOTO IIPHPOJHOTO Cepej0BUINA.

[TonoxxenusiMu cratTi 13 KoHcrurynii VkpaiHu Bifg 28 udepBHA
1996 pOKY BCTaHOBJIIOETHCS IIPIOPUTETHICTE BUKOPUCTAaHHS IIPUPOJHUX
pecypciB 3af/151 3a/10BOJIEHHS iHTepeciB YKpaiHCHKOT0 HapOAY K IX BJac-
HUKa, BiJ] iMeHi IKOT0 [il0Th OpraHH Jep KaBHOI BaJy Ta OpraHU Mic-
I1eBOTO0 CaMOBpsgAyBaHHA. CHpsSIMyBaHHS 3[iMICHEHHS [[ep>KaBHOL eKo-
JIOTIYHOI ITOJITUKH CBOEK IIPIOPUTETHOI METOXH Mae€ IlepeciifyBaTH
IOCATHEHHS HaJIe)KHOTO PiBHA peaJsiisallii Ta 3aXUCTy IIpaBa JIHJUHU
Ha OesmeuHe [OBKULIA. OfHAK 3IiMCHEHHS [ep’KaBHOI eKOJIOTiYHOI
TIOJIITUKY B YKpalHM BU3HAUYaeThCd HeHaJIe)KHUM piBHeM II peasiszaifii,
1[0, 30KpeMa, MiJTBepKYEThCA IIOKasHUKaMU IHIEKCY eKOJIOTiuHOI
epextuBHOCTI (Environmental Performance Index), 3a sskum YKpaiHa
rociza 60-Ty mosuitiro ceper 180 xpaiH cBiTy. HeraTuBHO XapakTepu-
3ye 3[iMiCHEHHS Jep KaBHOI eKOJIOTIYHOI MOJITUKKA B VKpaiHi i Hefmo-
CKOHAJIICTh YMHHOTO 3aKOHOJAaBCTBA 3 TUTAHb 3a0e3lIeUeHHSI 0XOPOHU
HaBKOJIMIITHHOIO IIPUPOHOTO CepeJjoBHUIIa (30KpeMa, Y YaCTHHI 3a70B0-
JIEHHS BCTAaHOBJIEHUX BUMOT II[0/I0 PO3POOKU Ta HOPMAaTHUBIB 3abesrie-
YeHHS BUMOT eKOJIOTIYHOI 6e3lleKr aTMOC(pepHOro I0BiTps, BU3Ha4YeHI
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ALMiHICTpaTUBHO-NPaBOBUIN MexaHi3M peanisauii
Ta 3axXUCTY Cy6'€KTUBHUX NYONiIYHUX €KONOTIYHMX NpaB

He JIMIIIE IT0JI0KeHHSIMU HallioHaJbHOTO 3aKOHOAABCTBA, a 1 Yrogu mpo
Acorriatnito Vkpainu 3 €BporeicbKuM COH030M, BifICYTHIM € i 0ci HaBITh
IIPOEKT HOPMATUBHO-IIPaBOBOI0 aKTy, IKUH 6 IX 3aKpiluB).

HopMmaTuBHaA HeBHU3HAUYeHICTh BUMOT IIIOZ0 peaJisarjii cTaHfapTiB
€KOJIOTIUHOI 6e3I1eKH BUKOPUCTAaHHS IIPUPOJHUX pecypciB, TpUBardi
IpoIlecH i3 3filicHeHHS pedOpMHU OpTaHiB Jep>KaBHOI Biagu y chepi
OXOPOHU [OBKI/IL, BpeIITi-pelllT, BifACYyTHICTH cTaHOM Ha 1 ciuHg
2021 poky 3aTBepkeHOTr0 HaIjioHaIbHOTO IJIaHY ik 3 0XOpOHHU HaBKO-
JIUIITHBOIO IIPUPOLHOIO ceperoBulina Ha 2021-2025 poKH, CTBOPIOE CYT-
TEBI MEPEeIIKOAU [0 peasisarii cy6’eKTUBHUX NYOIIYHUX €KOJOTIYHUX
IIpaB IPUBATHOI 0COOU K CKJIaL0BOI KOHIIENTIiI «good governance».

Po3pobri imel omTuwmisarfii 3mificHeHHS IIyOJIIYHOrO yIpaBJIiHHSA
IIPUCBSIYEHO YUCIeHHI HayKoBi mtpati B. b. ABep’gsHoBa, O. ®. AHApiNKo,
0. A. baparnoBa O. M. Baunypka, [0.II. butaka, JI. P. Bina-TiyHOBY,
M. 10. BixsigeBa, B. M. lapamyxk, €. A.TerbMman, I.II. TosocHiueHKa,
0. A. 3agpHoro, C.B. KiBasoBa, JI. II. KoBasmenko, I.B. Kosiyiika,
T. 0. KostoMoenip, B. K. KosmmakoBa, A. T. Kom3woka, O. B. KoHCTaHTiH,
0. B. Kysemenko, €. B. Kypignoro, [.M. Jlyk’sHig, O.I. MuxoseHKa,
H. P. HwxHuK, /[. B. lIpuiimadenka, C.I. CTemeHKa Ta iH., 0 CKJIAJIH
TeOPeTUYHY 0CHOBY IILOI0 LOCIiIKeHHS.

besnocepegHbo IpobsieMaTUI]l BU3HAYEHHSI CHUCTEMU CYO’€KTHUB-
HUX IyOJIYHHUX IIpaB IIPUBATHOI 0COOM IIpUCBAYeHI HayKOBi pos-
pobxu B. M. BeB3eHka, P. A. KanroskHoro, P. C. Ky#i6igu, T. O. Malies1uk,
0. M. MepzoBoi, O.II. Pgbuenko, O. 0. CursiBcbkoi, M. I. CMOKOBHUa,
B.II. Tumomyka, M.I. IlypkaHa, A.A.Illapas Ta iH. OxpeMi IIpo6-
JleMH peasisanii cy6’eKTUBHUX ITyOJIIYHUX eKOJIOTIYHUX IIpaB IIpHU-
BaTHOI o0cobu posmisagaaucsa y pociaipkeHHax II. B. lixTieBcbKOTO,
I. B. KaguukoBoi, H.B. KoBasmenko, K. C.Kyumu, 0. 0. Jleresuy,
0. C. llemmryyeHka Ta iH. OfHaK $parMeHTapHICTh HAYKOBO-IIPaKTHUY-
HUX J0CIifpKeHb IIpo6eMaTUKU peasisaljii Ta 3aXUCTy Cy6’eKTUBHUX
y6JIiYHUX eKOJIOTiYHUX IIpaB, IIOIIPU HaJ3BUUYAWHO BUCOKHU piBeHb
HeoOXiHOCTI iX 3abesneueHHs, aKTyaJsi3ye IIOIIYK HAIIpIMiB OIITH-
Misamii MexaHisMy IX aAMIHICTPaTHBHO-IIPAaBOBOI'O peTYJIIOBaHHS,
1[I0 BU3Ha4ae aKTyaJbHICTh ITiel MoHOTrpadii.



Po3pin 1
3ATAJIbHOTEOPETUYHA
XAPAKTEPUCTUKA CUCTEMMU
CYB'EKTUBHUX NYBNIYHUX
EKOJIOTIYHUX MPAB

1.1 Cy6’exTuBHI Ny6 IiyHi IpaBa
B CHCTeMi IIpaB IPUBATHOI 0CO0H

Cy6’ekTHBHe IIpaBO IIPUBaTHOI 0COOM Bifirpae IjeHTpajbHe MicIle
y CHCTEeMI IIpaBOBOT0 PETyJIKBAHHS CYCIIJIbHUX BITHOCHUH. BIIPOIOBXK
PO3BHUTKY JIIOJCTBA He BTpaydae CBOEI aKTyaJbHOCTI [IOCIiIKeHHS
npo6seMu 3abe3lledeHHs peaJiisalfii Ta 3aXUCTy COL[iaJIbHO-KYJIbTYp-
HUX, eKOHOMIUHHUX, IIOJIITUYHUX, eKOJIOIIYHUX IIpaB Ta CBO6OJ 0CO6H.
CTBOpeHHS [i€eBUX MeXaHi3MiB 3abe3ledueHHs peaJisarjii Ta 3axucry
mpaB i cB0OOJ 0COOM € rapaHTiel0 IIOf0JIaHHSA CBaBL/LIA JeprKaBHOI
BJIa[I{, TapaHTi€0 3aXUCTy JIIOJUHU Y I B3aeMO/ii 3 ep>KaBHUI[bKAM
armapaToM Ta CJIy>KO00BUMU 0C06aMHU.

BcTaHOBJIEHHS CYTHOCTI IIpaB i cBOOOX JIIOAMHU Y MeXaHi3Mi fep-
JKaBH € IIpeMeTOM LOCIIpKeHb He JINIIe IIpaBHUY0I HayKH, aJie i JoCJIi-
IPKEHD, 1110 IIPOBOJATHCS B Me)KaX TaKUX Tajly3eBUX HayK, K Gpimocodis,
eTHKa, COLIi0JIOTis, TIOTITOIOTIS.

[IpaBa i cBo6oIM 0CcO6U aHaIi3yBaIMCs TAKUMU BimoMuMu ¢pinoco-
damu, Ik Apucroresb, [linaToH, [uitepos, I. Teress, I. KaHT, K. JIOKK,
IIT. MoHTecK’e, JK.-K. Pycco Ta IHIIMX BUJATHUX MUCIUTENIB. CBOTO
vacy b. CiiHo3a, 06CT010104H [IOTOBIPHY TEOpPir0 IT0X0/KeHHS lep>KaBU
Ta KOHIIENIIil0 IIPUPOJHUX IIpaB JIIOAWHY, Bifj3Ha4aB, IIJ0 «BEPXOBHA
BJIaJla € HAMKpaIl010, IKII0 BOHA BCTaHOBJIIOETHCS BOJIEI0 HAPOAY, KA
06MerKyeThCSI BUKJIIOUYHO 3aKOHOM» [251, ¢. 212-213].
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ALMiHICTpaTUBHO-NPaBOBUIN MexaHi3M peanisauii
Ta 3axXUCTY Cy6'€KTUBHUX NYONiIYHUX €KONOTIYHMX NpaB

[IpoBifHUMHM NpefcTaBHUKaMH YKpalHChKOI eyJiTH Ha Oys0 IIif-
TPUMAaHO JOCITHEHHS €BpPOIeNCchKol ¢inmocodchbKoi HayKu, 30KpeMa,
BapTUMU yBard € JOCTiHKeHHS TaKUX MUCAHUTeNIB, K II. OpJuk,
T. IlleBUeHKO, M. ilparoMaHOB, I. ®paHKo, Jecs VKpalHKa,
M. I'pymieBcbkui, B. KicTIKiBChbKHU Ta iHIIHX. BoKe B mepIriii ykpa-
iHChKiM KoHcTUTYIII — KoHcTUTyMil [Tuauma Opsauka 1710 poky 6yJio
BU3HAUEHO, 1[0 JOMiHYI0UOK iflef0 PO3BUTKY JlepKaBU Ma€e OyTH «Bif-
HOBJIEHHS YCIJISIKOTO IIPUPOJPKEeHOTOo IIpaBa i piBHocTi» [163, c. 272].
V mocaimkeHHSIX B. KicTIKiBCHKOTO HAroJIOITYETHCS HAa HEOOXiTHOCTI
00Me)KeHHS Jlep>KaBHOI BJIaI BCTAHOBJIEHHIM MeXaHi3My peastisairii
Ta 3aXUCTY «HEBIIKJIaJHUX, HEIIOPYIIHUX [IPaB JIOAUHN» [85, C. 696].

IcTopia PO3BUTKY Cy4yacHOI IIMBiji3alfii, IIOIIyKy OITHMaJlb-
HOI Mogeini QYHKIIIOHYBaHHS JeprKaBHOI Bjajgy, il B3aeMOBIJHOCUH
13 JIIOIMHOIO II0B’3y€eTh s i3 3a0e3reuyeHHIM eeKTUBHOCTI HOPM 3aKO-
HiB [154, c. 27].

BcTaHOBJIeHHS 3MicTy Ta MeXaHi3MiB peasisariii mpaB i cBo6of
0Cco0U € IPIOPUTETHOO 3a/[laUel0 CY4aCHOI OPUAUYHOI HayKU. B ibomy
acCIleKTi HeoOXifHO IIiAKPeCc/JIuTH, [0 BU3HAUYEHHS CYTHOCTI CUCTEMH
IpaB ocobu, 3pificHeHHs Ii kinacuikariii, BUpoOJeHH MeXaHi3MiB
i1 peaJtisarii 3aBXXAU 3aJUINAaeThCI aKTyaJIbHUM IIUTAaHHIM HayKOBUX
Ta HayKOBO-IIPAKTUYHUX [OCJIIIPKeHDb IIpefCTaBHUKIB He JIHIe H0PU-
OUYHOI HayKH, a i eTUKH, corioJorii, ismocodil To1ro.

BrusHaueHHs CYTHOCTI Cy6’€eKTHBHUX IYOJIIYHUX IIpaB € HEMOX-
JUBUM 0e3 XapaKTEepPUCTHUKU Ta BpaxXyBaHHS pe3yJbTaTiB HayKo-
BHUX pO3p000OK Takux BueHHX, aK II. M.PabinoBuy, A.M. Kosogin,
0. . dpunpxui, B. A. CiveBinwok I. O. IepycasnimoBa, O. B. [lerpumuna
Ta IHIIUX IIpe/CTABHUKIB HAayKHU 3arajibHOI Teopil fep>kaBa Ta IIpasa,
a TakKoXX HayKU KOHCTUTYLIWHOro mpaBa. OKpeMi acleKTH peastisairii
Ta 3aXUCTy CYy0’eKTMBHUX IIyOJIYHUX IIpaB BUPINIyBaJIWCh B MeKax
rajgy3eBUX [OCIiZPKeHb, 3[MIMCHEHUX, 30KpeMa, TaKUMHU BUeHUMU,
K O. B. Heroguenko, T. O. Marniesuk, B. K. Kosnakos, T. O. KosioMoenb,
10. O. Jlere3a, O. 0. CuHsaBcbKa Ta iH. OMHAK KOMILJIEKCHOTO JIOCJIi-
IoKeHHS Cy0’eKTUBHUX IyOJIIYHUX IIpaB, BUSHAUEHHd IX MicCId y CHC-
TeMi IIpaB JIIJUHU 0Ci He 6YJI0 3/iHICHEHO.
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OT>Xe, METOK JAHOTO IIiIPO3/LIY € BU3SHAUEHHS MiCIld Ta 3HaYeHHS
Cy0’eKTUBHUX IyOJIIYHUX IIPaB 0COOK y CUCTEMI IIpaB.

HopMmaTuBHe 3aKpillieHHs Cy6’€KTUBHUX IIpaB Mae BakKJIHUBe COLi-
peciB Ta morpeb. JOCHiPKeHHI0O IMUTaHHA 3abe3leveHHs peasisariil
Ta 3aXUCTy Cy6’€eKTUBHUX IIpaB 0COOM IIPHUCBSUYIOTHCSI HAyKOBI poO3-
POOKU K y Me’KaxX 3araJlbHOTeOPeTHYHOI IIpaBHUYO0] HayKH, TaK i IIpej-
CTaBHUKAaMHU TaJly3eBUX IOPUIUUHUX HayK.

B3aeMOBITHOCMHM MiX Jep>XaBol Ta 0c0000 Bigob6parkaroThC
y BifgmoBizHIN ¢opmi — y popmi mmpaB Ta 060B’sI3KiB, iHTEpeciB 0cobuU
K [JeHTPaJbHOTO eJleMeHTY IIPaBOBOI0 CTaTyCy JIOAUHU YU OpraHisa-
mii [178, c. 91].

[IpaBoBHUI cTaTyc 0c06M y cucTeMi IIpaBa YKpaiHU € 6€3yMOBHOI0
CKJIa/l0BOI0 CyBepeHHOI Ta HaIliOHAJbHOI, eMOKpaTUYHOI Ta IIpaBo-
BOI, coIiiaJbHOI flepKaBH, QOPMyBaHHs SIKOI BU3Ha4ueHO IIPiOpUTET-
HUM BIJIIOBIJHO [0 [leKJapaTUBHUX Ta KOHCTUTYI[IMHUX II0JI0’KEHb
YMHHOIO 3aKOHOZAaBCTBa (IIpeambysia o /ekaapalii 1po fep>kaBHUR
cyBepeHiteT Vkpainu 1990 poxy, cT. 1 KorctuTytii Ykpaiaum) [50; 110].

HacTynmHEM KpOKOM y HOPMAaTHBHO-IIPaBOBOMY 3aKpiIlJIeHHI IIpaB
i cBOGOJ JIIOAMHU SIK CKJIaI0BO1 Ii MpaBOBOIO CTAaTyCy HEOOXITHO BiJj3HA-
4uTH OpUHHATTS [locTaHOBU BepxoBHOI Pagu Vkpainu Bif 17 yepBHSA
1999 poky Ne 757-XIV, ne BCTaHOBJIEHO HaIpIMH 3abe3ledeHHS
peasisarii Ta 3aXxuCTy IpaB i CBOOOM JIIOAWMHU. 30KpeMa, IT0JI0KEeH-
HsMU IlocTraHoBU BepxoBHOi Pasu Vkpainm Bix 17 uepBHA 1999 poky
Ne 757-XIV Bu3Ha4eHO, II[0 HAIIpIMaMH peaJsisallii Ta 3aXHUCTy IpaB
i cBOGOJ €, 30KpeMa: CTBOPeHHs HaJIe)KHUX yMOB, BUPOOJIEHHS Mexa-
Hi3MIB i IIponeyp [/ MOBHOI i 6e3IepelIKoAHOI peastisallii Ko)KHOI0
0co06010 CBOIX IIpaB Ta 3aKOHHUX iHTepeciB; pepopMyBaHHS aJMiHiCT-
PaTUBHOTO Ta AaAMIHICTPAaTHBHO-IIPOLECYAJbHOTO 3aKOHO[aBCTBa
3 MeTOH HaJIe)XHOro 3abeslledeHHs peaJiisaliil rpoMagsgHaMH CBOIX
IIpaB Ta 3aKOHHUX iHTepeciB y cepi MiSIbHOCTI BUKOHABYOI BJafH,
iX #ieBOI OXOPOHM Ta 3aXUCTy B CYAi Y pasi IX IOpyllleHHs; CTBOPeHHS
CHUCTEMH aIMiHICTPaTUBHOI IOCTHUIIII 3 METOI0 3aXUCTY IIPaB i 0CHOBHUX
cBobop JroguHHA i TpoMaggHuHA [196]. IlosmosxkeHHsT IlocTaHOBHU
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Ta 3axXUCTY Cy6'€KTUBHUX NYONiIYHUX €KONOTIYHMX NpaB

BepxoBHoi Pagu Vkpainu Bif 17 uepBHS 1999 poky Ne 757-XIV xopeJito-
I0ThCA i3 3aTBep/pKeHO Vka3oM IIpesupeHTa VkpaiHH Bif 22 JUIHSA
1998 poxy Ne 810/98 KoH1lenitiero agMiHicTpaTUBHOI pedpopmu [207].

[Momanpiie cTaHOBJIEHHS ifiei 3abe3meueHHs IIpaB i cB060[ 0cobm
K IIPIOPUTETHOI0 BEKTOPY PO3BUTKY YKpaiHU II0B’SI3yeThCs i3 IIpUH-
HATTAM 3aKoHY YKpaiHu «IIpo 0CHOBH HallioHaJbHOI 6e3ITeKu YKpaiHu»
Big 19 uyepBHS 2003 poky [215].

V 3a3HaueHOMY 3aKOHOZABUYOMY aKTi Bifoysocd 3aKpilieHHS
K TOJIOBHOTO 00’€KTY BiZfHOCHH y cdepi 3abe3meueHHsS BUMOI HaIlio-
HaJIbHOI 6e3IleKU peaslisaljilo Ta 3aXUCT OCHOBOIIOJIOKHUX IIpaB i CBO-
6ox JsroguHU 1 rpoMaggHuHA. PaKTUYHO 3asHaueHi HOPMATUBHO-
IIpaBOBi aKTHM BU3HAUW/IM BEKTOpP PO3BUTKY YKpaiHCBKOI Jep>KaBH,
IJIs IKOI IIPIOPUTETHUM € CTBOPEHHS MeXaHisMy 3abeslledeHHs pea-
Jisamii Ta 3axuCTy IpaB i cB06Oj IpuUBaTHOI ocobu. Sk 3as3Havae
I. O. IepycasiMoBa IIpUUHATTS 3a3HauYeHUX HOPMAaTHUBHO-IIPAaBOBUX
aKTiB BU3HAYMJIO IIpOrpaMy po36yZoBHU OpraHiB 3aKOHO[aB40i, BUKO-
HaBYOl Ta Cy[0BOi Aep>KaBHOI BJIafH, IHIINX YYaCHUKIB HyO6JIidHO-
YIIPaBJIIHCHKHUX Ta IIPUBAaTHUX CYCIIILHUX BiTHOCHH y cdepi peasisa-
11ii Ta 3aXUCTy IIpaB i cBO6O JIIOANHY i TpoMagsgHuHa [79, c. 108-114].

[IpaBa Ta cBO60AY IIpUBAaTHOI 0COGH € CKJIAL0BOXO il IIPaBOBOTO CTa-
TyCy, BU3Ha4YarTh 06cAT I mpaBocy6’ekTHOCTI. [Ipo6seMa ImpaBOBOTO
CTaTyCy 0CO0H € IIpeMeTOM JOCJIiPKeHb SIK 3araJIbHOI Teopil fepKaBu
Ta IIpaBa, KOHCTUTYI[IMHOTO IIpaBa, TaK i KOMIIJIEKCHHUX TaJy3eBUX
HayK, a BiiTak ITOIIYK NUISAXIB {i BUPINIeHHS XapaKTepU3yeThCS CBOEI0
6araTorpaHHICTIO, COILiaJIbHOI0 3HAYYIIICTIO Ta IIIHHICTIO JJI OIITHUMIi-
3arii peaJsiisaniii 3ajau my6siyHOTO yIpaBJiHHA. [IpH IIbOMY €THOCTI
IIXO/TiB /10 pO3YMiHHS KaTeropii «IipaBOBUH CTAaTyC IIPUBAaTHOI 0COOH»
B MeJKax IIpaBHHYOI HayKH i [joci He BUPOO6JIEHO, 110 YCKIaLHSIEThCS
HagBHICTIO IPaB03aCTOCOBHOI IPAaKTUKHU Y JOCII/KyBaHiH cdepi.

3acTOoCyBaHHS ETHMOJIOTIUHOTO IIIXOAYy [0 BHU3HAaYeHHS KaTe-
ropii «IIpaBOBHI CTaTyC» [03BOJIAE IIPOBECTH KOpPeJALiNMHI 3B’SI3KU
i3 TAKUMU KaTeropisiMy, K «IIpaBOBe CTAHOBHIIE 0COOU», «IIpaBOBUHI
CTaH 0COOH», «IIPAaBOCYO’€KTHICTH 0COOM», SIKi CTPYKTYpHO BU3HaYa-
I0ThCS i3 ITO€JHAHHS TaKUX eJIEMeHTIB, SIK II0TpebH, iHTepecH, MOTHBH,
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npodeciiiHa Ta iHIII GOPMH CcoIfiaJTbHOI AiSJIBHOCTI, B3aEMOBIJHOCHHHU
ocobu i rep>xasu [10, c. 13].

B Merkax cydacHOI IpaBHUYO0I HayKX BUAIIEHO P/ MiAXO0/IB 110 BUPi-
IIeHHS IIpo6JieMH IPaBOBOTO CTaTyCcy ocobu. Tak, 3TifHO i3 sibepasib-
HOI KOHIIENIIiel0 BU3HAUEHHS KaTeropil «IipaBoBOTO CTaTyCy» II0JIATAE
y MOTO0 PO3YMiHHI SIK CYKYIIHOCTi 3BUYaMHUX HEBiUy)KyBaHUX IIpaB
JIIOTUHH, 1110 BU3HAYaIOTh il BITbHUI Po3BUTOK [303, c. 42-43].

[IpuXuUIbHUKAMH Ji6epajJbHOI KOHIIeNIlii IIpaB BU3HAUAETHCH,
1[0 Jlep’KaBa Ma€ CTBOPIOBATH HaJsle)KHI MeXaHi3MHU i3 3abesnedeHHs
He3aJIe)KHOCTI JIIOAUHHU Bifl leprkaBHUITBbKOI Biagu. IIpu ITboMy /10 CHC-
TeMH TPOMa/CbKUX IIpaB JIIOAWUHU IIpefCTaBHUKaMU JibepaabHOI
KOHIIEeMITil BifTHOCUTHCS IIpaBO Ha CB06Oy BipoCIloBimaHH4 i cBOGOAY
COBICTi, IpaBO Ha 0COOHUCTY CBOOOLY, IIpaBO Ha NMpUAOAHHA i HeJOTOP-
KaHHICTh IIPUBATHOI BJIACHOCTI, CBOOOJAY HepeCcyBaHHS TepHUTOPi€I0
Iep>KaBU, TAEMHUITIO Ta HeZOTOPKAHHICTh JTUCTYBaHHS, CBOOOAY CI0Ba
i cBo6o/la IYMKHU Ta 00’efHaHHS, IIpaBO HAa HEJOTOPKAHHICTh >KUTJIA,
cBoboga Bubopy npodecii Tomro. Ha mpoTuBary ji6epaabHOI KOHITEMITi1
mpaB i cBOOOJ IIpUBATHOI 0COOM BU/IISETHCSI KOJIEKTUBICTCHKUU IIif-
Xifl, B OCHOBY SIKOTO II0KJIa/[a€ThCs IIPIOPUTETHICTE 3abe3lleueHHs iHTe-
peciB coriasbHOI TPpynu (Kjaacy, CyCHiJbCTBa, 00’eqHaHHSI). B Mexax
TaKOIO0 IIi/IXOAY IIPIOPUTETHUMH € 3a6e3ledeHHs CoLliaIbHO-eKOHOMIY-
HUX IIpaB 0COOU i BiAIIOBIIHOI CYKYITHOCTi 000B’A3KiB OpraHiB yIIpaB-
JIiHHA [295].

[Toripu 3as3HayeHy 6araTorpaHHICTh IigXOAiB [0 PO3yMiHHA izmel
IIpaBOBOTO CTAaTyCy 0CO6M PO3BUTOK MIKHApOAHOTO 3aKOHOAABCTBA
y IOCTipKyBaHiN cpepi XapaKTepU3yeThCad TEH/eHIIIIMU [0 MOT0 yHi-
¢ikarrii, 10 BUSABJISETHCA Y IPUMHATTI TAKUX 3araJJbHOBU3HAHUX MiXK-
HapoJHUX aKTiB, IK 3arajbHa JeKjaapallisd mpas JroguHA (1948 p.) [66],
Mi>)kHapogHHUU ITaKT IIPO €eKOHOMIiUHi, coIfiaZbHI Ta KyJIbTYpPHI IIpaBa
(1966 p.) [142], Mi>kHapofHUI MAKT PO TPOMAAIHCHKI I HOJITHYHI
mpaBa (1966 p.) [141], €Bpomelichka KOHBEHIIiS IIPO 3aXHUCT IpaB
JIIOMUHU 1 0CHOBHUX cB0607 (1950) [103] Ta iH.

OT)xe, IIpaBOBUU CTaTyc IPUBATHOI 0co6U AMepeHITiI0ETHCI
Ha HHU3Ky B3aeMO3aJIe)KHUX MificucTeM (KOHCTUTYIIiMHO-IIPaBORBY,
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[IUBLILHO-IIPaBORY, aJMiHiCTpaTUBHO-IIPaBORBY, KpUMiHaJIbHO-
IIPaBOBY Ta iH.) Ta iX CTPYKTYpPHUX eJIeMEHTIB 3MiCTy — IIpaB i CBOOOJ,
060B’I3KIB 0C00HM, a TaK0K BU3HAUeHUX UYWHHUM 3aKOHO/LaBCTBOM
MipH Ta IiJ[cCTaB 3aCTOCYBaHHS BifilIoBiaabHOCTI [261, c. 20-21].

OTxe, IpaBa 0C00M BH3HAualwTh 6as3uc il IIPaBOBOrO CTATyCy
B I[JIOMY, i 30KpeMa, € CKJIaJ[0BOI0 ii MpaBoCy®’eKTHOCTI K y4acHHUKaA
aMiHiCTpaTUBHUX IIPaBOBIJHOCHH. IIpH IIhOMYy €IHOCTI HayKOBO-
TEOPEeTHUYHUX Ta IIPaB03aCTOCOBUYUX IIiZIXOMIB /[0 BCTAHOBJIEHHS CYT-
HOCTIi KaTeropii «IrpaBa JIIOIUHN», «II[paBa IIpUBaTHOI 0co0OM» IIie i moci
He BHUPOOJIEHO, 1110 00YMOBJIIOE HEOOXIHICT, BUCBITJIEHHS pAly KOH-
LeNTyaJIbHUX II03UIiN.

30KpeMa, y HayKoBUX po3pobkax O. A.JIykaiioBoi BCTaHOBJIEHO,
1[0 IIpaBa JIIOAWUHU PO3YMIKOTHCS SIK 3aKpillyIeHi HOPMaTHUBHO CTPYK-
TYpOBaHi BJIAaCTUBOCTI Ta 0COOJMBOCTI OYTTH 0COOH, 110 BUPaKalOTh
il cBOOO[y, € HEBi'eMHUMH i TaKUMH, 1[0 3a0e3mevyloTh ii pisuyuHe
Ta colliasbHe 6yTTs [129, c. 11-12]. M. M. I'ypeHKO0 BU3Hauae, 1110 IIpaBa
i cBOOOIM JIIOJUHHU SIK MaTepiaJbHO 00yMOBJIEHI, HOpMaTHUBHO 3aKpi-
IJIEH] Ta rapaHTOBaHI MOYKJIMBOCTI 0CO6M BOJIOJITH Ta KOPUCTYBAaTHUCH
KOHKpPeTHUMHU COIliaJJbHUMHU OJiaraMu [45, c¢. 96-99]. B Me)xax HayKu
KOHCTUTYLIMHOIO IIpaBa JIUHU PO3IJIALAIThCSI SK BUSHAYeHI MOX-
JIMBOCTI JIOUHH, peajisalis Ikux 3abesmeuye ii 6yTTd, 06yMOBJIeHE
KOHKPeTHUMH iCTOPUYHUMH Ta HalliOHAJIbHUMHU paKTOPaMHU PO3BUTKY
CYCIIIBCTBA, SIKi MalOTh OyTH PIBHUMU /I BCiX yYaCHUKIB IIpaBOBIif-
HocuH [239, c. 18-19].

Bapro mijKkpecauTH IapajoKkcaJbHUN QaxT, 1110 HoOpMaTHBHE BU3HA-
YeHHSI KaTeropii «IpaBa JIIOAWHU», «IIpaBa 0CO0M» Ha PiBHI YKOZHOTO
MiPKHapoZHOTO aKTy He Bifoysocs. 3 mporo mpuBony O. B. HerogueHko
BiZi3Hauae, 1[0 IIpaBa JIOAUHU € 6e3yMOBHOIO I[iHHICTIO, i BiZICYTHICTh
yCTaJIeHUX HOPMaTHUBICTCHKUX ITIXOZIB [0 BU3HA4YeHHS iI CyTHOCTI
JKOLHAM YHHOM He BIIJIMBae Ha HeOOXiJHICTH HOro 3acTOCyBaHHS
B SKOCTi OIIiIHOYHOr0 KpUTepito eGpeKTUBHOCTI QyHKI[IOHYBaHHS Opra-
HiB ny6siuHoi Biagu [152, c. 24-25].

VCBiOMJIEHHSI CYTHOCTI KaTeropil cucTeMH IIpaBa JIHOJUHU,
110 HeOOXiZHUM [j11 BUSHAYeHHS aBTOPCHKOTO MIiAX0AY 0 PO3yMiHHS
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Takoi IOPUAUYHOI KOHCTPYKIIii, IK «Cy6’eKTUBHI Iy6J/IiuHi eKoJIOoTiuHi
IIpaBa» € HEMOXKJIUBUM 6e3 BU3HaUeHHS KpUTePiiB iX kiaacudikariii.
3miricHeHHs Kiacudikariii mpaB JIIOJUHHU € MOXKJIUBHUM i3 3aCTOCY-
BaHHSM I€BHUX KpUTePiiB ixX BigmMerxyBaHH: [159, c. 58].
3araJbHOHayKOBHIH ITiIXif 10 pO3yMiHHS I[iIHHOCTI 3IiiCHEHHS KJIa-
cudikarii 6y/b-gIKOro CyCIiIbHOIO SBUIfA UM KaTEeTropili CBOEK OCHO-
BOI0 Mae BHM3HAUeHHS IIeBHOI 03HAKH, II[0 /[03BOJISIE 38 YMOBH il Bif-
OKpeMJIEHHSI pO3Me)XyBaHHSA OQWH 00’€KT CYCHIIbHUX BiIHOCHMH Bif
IHIMHUX, 3MIMCHUTH KO0 OI[IHKU Cepefl IHIMUX MOZiOHUX. Came TOMY
e)eKTUBHICTh 3[iMiCHEHHA Kiacudikarmii 6yab-IKOT0 CYCIIBHOTO
SIBUIIlA, B TOMY YHCJIi IpaB JIIOAUHY, BUMarae 3acTOCyBaHHS HaM611bIIT
XapaKTepHUX AJIs1 HbOTO 03HAK Ta OI[iIHOYHUX KaTeropii [90, c. 59-65].

OT>xe, peaJisaris mpaB i cBOOOJ, JIOJUHU BUMarae 3abesrnedyeHHS
iX HOpMaTHBHOTO 3aKpillJIeHHs, BifTak, HOT0 3aCTOCYBaHHS y SIKOCTi
KpUTepito 3[ificHeHH Kiacudikaiii € HeOoOXiZHUM g PO3yMiHHSI
CYTHOCTI HocJipKyBaHOI KaTeropii. Came ToMy 3a crocoboM HopMa-
THUBHOTO 3aKpiIllJIeHHSI HeOOXiJHO BHUAIJIUTU IIO3UTHUBHI Ta HeraTHUBHI
mpaBa JroguHA [113, c. 48-50].

[To3uTHBHI ITpaBa QiKCYIOTHCS IIJIIXOM BCTaHOBJIEHHS 3000B’513aHb
IeprKaBU CTBOPUTHU IIeBHUM MeXaHi3M peastisaliili oco60o IIeBHOI IIpa-
BOMOYHOCTI. HaToMicTh HeraTUBHUM CII0CO60M HOPMaTHUBHOIO 3aKpi-
IJIEHHS IIpaBa 0CO6M BUMarae BCTaHOBJIEHHS 3a60pOHU ITeBHOI GOpMHU
IiSUTBHOCTI 3 60Ky 6YAb-IKOTO CYy6’€KTa, B TOMY YHCJIi OpraHy Iy6JIiaHol
BJagu [67, c. 139-140].

[IpuKIaoM IIO3UTHUBHOTO MifX0[y IO HOPMAaTHUBHOTO 3aKpillieHHS
IIpaBa JIIOAUHU € GOPMY/II0BaHHS, BUKJIA/[eHe Y IOJI0KeHHI cTaTTi 50
Konctutyriii Vkpainy, fje BU3HaueHO IIpaBoO KOXKHOTO «Ha 6e3leuHe IJIs
SKUTTS 1 37[0pOB’S JOBKI/IISA Ta Ha BIiAIIKOyBaHHS 3aBAAHOI IOpYIIeH-
HSM ITbOTO ITpaBa IIKoAu» [110]; HeraTUBHUM € BCTaHOBJIEHHS 3a60pOHHI
IJis 6YIb-IKOTO YYaCHUKA CYCIIJIBHUX ITPaBOBIHOCHH L[OZ0 HEIIPUIIY-
CTHUMOCTI «361paHHs, 30epiraHHsd, BUKOPHUCTaHHS Ta IOIINPeHHA KOHQi-
IeHITiiHoI iHpopmariii mpo ocoby 6e3 ii 3roxu, KpiM BUIIA[KiB, BU3HAUe-
HUX 3aKOHOM, 1 JIMIIIe B iHTepecax HallioHaJIbHOI 6€311eKH, eKOHOMIUHOT0
no6poOyTy Ta mpaB JIOAUHU» (4. 2 cT. 32 KoHcTHTyMii Vkpainu) [110].
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p)Xxepen npaea

[MepenTn o ranysi npasa
ApMiHicTpaTuBHe nNpaBo
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€KONoriyHomy rnpasi
YKpaiHn

MACOBI (FPYTOBI)
TA MOXIAHI NO30BKN
B MPOLI bH [PABI

Macogi (rpynosi) Ta
noxifgHi No3oBu B
npowecyanbHOMY npasi
YKpaiHu: nocTaHoBKa
npo6nemu.
HaykoBO-npaKTU4YHUNA
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Bif Teopii 40 NPaKTUKKU
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