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B AHoTauis

MoHorpadito NpMCBAYEHO KOMMIEKCHOMY HayKOBOMY aHani3dy CyTHOCTI Ta
0C06/MBOCTEN afMiHICTPaTMBHO-NPaBOBOro CTaTycy NOJiLil OXOPOHU, a TaKoX
OKPECNEHHIO HanNpsMKiB BAOCKOHANEHHSA agMiHICTpaTUBHOIO 3aKOHOL,aBCTBa,
HOPMU SIKOro BU3Ha4aroTb NPaBOBU CTATYyC AAHOro CTPYKTYPHOro Nigposginy
HauioHanbHoI noniyii YkpaiHu.

BrsHaueHo, W0 NnpaBoBi 3acagu AifANbHOCTI NOiLil OXOPOHN OXapaKTepu3oBaHo, AK
CUCTEMY HOPMATUBHO-MNPaBOBUX aKTiB, W0 MICTATb NONOXEHHS, AKi
pernaMmeHTyoTb PO60TY 3a3Ha4YeHOI NPaBOOXOPOHHOro opraHy. Ha niacTtasi
aHanisy BCiel cMcTeMn NpaBoOBUX 3acag AiANbHOCTI NONILil OXOPOHU
3anponoHoBaHO PO3PO6MTU Ta MPUAHATU OKPEMUIA HOPMATUBHO-NPaBOBUIA aKT,
NONOXEHHSA IKOro BCTaHOBMOBaNM 6 0COGNUBOCTI AiANBbHOCTI, CTPYKTYPY,
NPUHLLMAK Ta iHWIi acneKTW QianbHOCTI NONiLil OXOPOHU, IK OKPEeMOI CKNafaoBoi
YacTuHM HauioHanbHoI noniuii YkpaiHu.

MoHorpadis MoXke 6yTu KOPUCHOK A5 HAYKOBL,IB, HAYKOBO-NeaaroriyHnx
npayiBHUKIB | 30,006yBayiB BULL,OI OCBITW, @ TAKOX NPaBOOXOPOHL,IB, CyAAiB i
OPUCTIB-NMPaKTUKIB.
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[NEPEAMOBA

CraHoByIeHHs1 Ta po30ynoBa YKpaiHM sIK Cy4acHOl COLianbHOI, JeMo-
KpaTHMYHOI Ta EKOHOMIYHO PO3BMHYTOI iep>kaBu, sika Oyne GyHKLUIOHYBaATH
Ha 3acajzax 3MilHEHHS 3aKOHHOCTI i MpaBOMOPSAIKY, a TaKOX CyBOPOro
NOTPUMAaHHS TpaB Ta CBOOOJ JIIOAMHM | FPOMazsHMHA, 3HAYHOIO MipOio
3a5exkuTb Bifl ePeKTUBHOCTI POOOTH OKPEMHMX OpraHiB JepskaBHOI BIaau
cepeq SIKMX vinbHe Micue HanexxuTb HauioHanbhiit noniuii Ykpainu. Ha
JlaHUi LeHTpasibHUii Oprad BAKOHABYOI BjIaiy MOKJIaZEHO NOCUTDb BEJIMKUIA
nepesik CKIaJHUX 3aBAaHb, MOB’A3aHKX i3 3a0e3MneYeHHsIM PaBOMOPSAKY
Ta NMpo(iNaKTUKOI NPaBOMOpPYILEHb B CepeinHi AepKaBu. A BIATaK, Bif
epekTHBHOCTI poOOTH MoniLii HampsiMy 3alekUTb CTaH MPABOMOPSIKY
B LiIOMY, piBeHb NOBipM HacejieHHS 1O JepskaBu Ta II opradis, TOLLO.
Brim, cknanHicTe 3aBpaHb, sKi crosaTh nepen Haunosminiero, o6ymMoBoe
iCHyBaHHA CKJIAJIHOI OpraHi3auiifHOI CTPYKTYpPH NAHOTO BiJOMCTBA, B AKii
BasKJIMBE MiCLie HaJIeXXUTb NoJiuii oxoponu. OcTaHHg GakTUYHO NpeCTaB-
7sie co00I0 «OpraH B OpraHi», sIKMii TaKOX Ma€ MpaBOOXOPOHHI QyHKLII,
ajzie BUKOHY€ iX B MeXax BJIACHOI JIOCUTb BY3bKOi KommneTreHuii. Pasom i3
TUM BapTO BKA3aTH, 1[0 HA CbOrOAHILIHINA E€Hb, Y TPaBOBOMY PETyJII0OBaHHI
po6oTH moiuii OXOPOHM iCHY€e HM3Ka MPOrajuH Ta HeNOJiKiB, HasBHICTb
SIKMX Tepll 3a Bce 00yMOBJIEHA HesIKiCHUM 3aKOHONABUMM 3a0e3nedeHHs!
aZMIiHICTPAaTUBHO-NPABOBOrO CTaTyCy JAaHOTO CTPYKTYPHOrO MiApo3niny
Hauionanbnoi noniuii Ykpainn.

BapTo BinsHaunMTH, IO MUTaHHS agMiHICTPATMBHO-NPABOBOrO CTATyCy
noJiuii OXOPOHM pO3IJIAfaauCh MOBEPXHEBO i JiMile B po3pisi OKpe-
Mux mpobiemaTuk. 3okpema iomy npupinsim yeary: A.H. ApsamackuH,
C.O. bapan,H.M. bapanosa,O.1. besnana,M.A. Bosipunuesa,B.A. Bacunbesa,
10.B. Bnacos, B.B.Tanyubko, I'M. [nmub6ina, A.C. Isuenko, O.C.Kunkosa,
10.0. 3arymenHna, [1.K. Katpuy, 10.M. Kupnuetnko, C.B. Kisanos, O.M. Knum-
uyk, A.H.Kocriokos, B.C.Kyit6ina, M.M.Masena, 0O.B. Mapkesuy,
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P.C. MenbHuk, O.0. Moposan, O.A. [laganka, B.H. [apcsk, O.B. [lerputin,
C.IN. Morpe6Hsik, LI Cenuyk, B.M. CuBak, O.A. Cuthuupka, C.I. Creuetko,
T.B. Cy6ina, H.I. Cynik, LS. Tepmok, O.B. Tkauenko, O.Il. YrpoBelbkuii,
B.I. ®enuk, B.M. ®ecionin, B.H. Xponautok, [I1.1. Lla6pus, B.B. Lllanosan,
M.B. lunenko, T.I1. duuk, LI dukeBny ta Oarato iHmmx. Pasom i3 Tum,
HEe3BaKalOuM Ha YMMay KilbKiCTb HAyKOBUX PO3POOOK, CIpaBemIMBUM
Oyne Bifi3HAUMTH, 1110 NepeBakHa OiIbLIICTb NPaBHUKIB JOCTIKYBaJIH MOJTi-
L0 OXOPOHMU Hepo3puBHO BiA HauionanbHoi momninii Ykpainy, a ii anmini-
CTPaTUBHO-MIPABOBOMY CTATYCY yBara NpUaiIsiach JIMiIe IOBEPXHEBO.

Takum 4MHOM, HEJOCKOHaNCTb NMPABOBOrO PEryJIIOBAHHS [iSUIbHOCTI
nosiuii 0XOpOHH, HAsIBHICTb NPOraJIMH Y YUHHOMY 3aKOHOJABCTBI YKpaiHu,
SIKUM BM3HA4a€ThCs MPABOBMIi CTATYC JAHOTO BiJOMCTBA, a TAKOX BiJCYT-
HICTb KOMIUIEKCHUX MOHOrpaQiuHuX HOCHiAXKeHb, NPUCBSIYEHUX AaHii
npo6yieMatuLi, 0OYMOBIIIOIOTb aKTyasbHICTb MpencTaByieHoi MoHorpadii,
sIKa NPUCBsSIYEeHA BU3HAYEHHIO CYyTHOCTI Ta 0COOJIMBOCTEl aAMiHiCTpaTUBHO-
NpaBOBOTrO CTATYCY MOoiLii 0XopoHK B YKpaiHi.



PO31lT 1
TeopeTuko-meTono0TiuHi 3acagu
BU3HA4YEHHS afIMiHiCTPaTUBHO-NIPAaBOBOrO
CTaTyCy MoJiLil 0XOPOHHU B YKpaiHi

1.1. Icropuko-npaBoBuii aHasi3 CTAHOBJIEHHS Ta PO3BUTKY
NpaBOBOro CTaTyCy NOJiLii 0XOPOHU

Sk Bnyuno 3asnHauae B.M. Boxko icTopia — ue He mpocTo niHiliHe
pO3ropTaHHsl OKPEMMX MOZiii, sIKi HAOMMKYIOTb SIK OKPEMY JIIOJMHY, TaK
i cycninibcTBO B LiOMYy 10 aGCOMIOTHOT iCTMHM B KOHKPETHOMY MUTaHHI,
ue pyx, Oaratuii Ha CynepeuHOCTi, SIKMI XapaKTepU3YeTbCs He Juile
mporpecoM, a i Ppi3HOMaHITHUMM HenepenbdavyyBaHUMHU [OBOPOTaMH
Hasaz y npoLeci NnisHaHH4 | MPaBOBOro PeryyloBaHHS CYCHiJIbHUX BifHO-
cuH'. Ha Hauly mymMKy 1151 Te3a sKHaiikpallie OKa3ye MO3WTHBHY HampasJe-
HiCTb OYIb-IKOr0 NOCTIKEHHS! iICTOPUYHOI CIIPSIMOBAHOCTI. AZiske MOrsiy
y MHHYyJIE [A€ MOXKJIMBICTb 3iCTABUTH MOMMWJIKM MpPEAKIB Ta NO3WUTUBHI
JIIOCATHEHHS Cy4aCHUX MOKOJIiHb, L0 B KiHLUEBOMY pe3ysbTaTi fornomarae
3po3ymitTi MaiOyTHi uii. MM nepekoHaHi, 110 3aCTOCYBAaHHSI MOAIOGHOI
¢dopmu Gyne mMaTH MO3UTHBHI HACTIAKKM B paMKax AOCiIKeHHs! PAaBOBOTO
cratycy moniuii 0XOpoHM, amke il BUKOPUCTAHHS BinKpue 0COOIMBOCTI
CTaHOBJIEHHS Ta PO3BUTKY LibOr0 [ep>KaBHOr0 Opray.

' Boxxo B. [enesa npaBoBoro perytoBaHHs oruiaTi npaui B Ykpaini Bnpoznosx X — XX cro-
nitb / B. Boxkko // BicHuk Akanemii npaBoByx Hayk YKpaitu: 30ipHUK HaykoBux npatib. 2010. Ne 2(61).
C.133-142.
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[NepioueproBo HEOOXiHO 3ayBaXkUTH, IO «SAPOM» OYyIb-SIKOTrO iCTO-
PMKO-TIPaBOBOrO aHaii3y € nepiopusauis. Bona nonomarae cucremarusy-
BaTH BEJIMKUII MaCHB iCTOPUYHOrO Marepiasny, BULIIMBLIM KOHKPETHI Mozil
B OKpeMi 4acoBi paMKM Ha OCHOBI SIKMX MpOCTille CPOPMYBaTU BUCHOBKU
11070 00’€KTy MOCIIMKEHHs Ta HOrO CTaHy B IMEBHMII MOMEHT PO3BHTKY.
B cyuachiii HaykoBiit niTepaTypi nepiommsauis icTopii cTaHOBIeHHs Ta
PO3BUTKY [IPAaBOBOrO CTAaTyCy MOJiLii OXOPOHM HaNeXHOro OKPeCJIeHHs He
Mae, OZIHaK, st Mpo6siemMa YacTKOBO JIOCIiAKyBanach MiJ 4ac posrisay THX
4y iHLIKX OAiH 3arasnbHoi icTopii Ykpainu. B ubomy k pakypci BueHi popmy-
Ba/lM BiANoBigHi mornsau wogno nepiogmsauii. Hanmpuknan, Yytkmit Al
B CBOIX JIOCJIZ>KeHHSIX HABOJIUB TaKi eTany poO3BUTKY HALLOI iepKaBu:

1) HaiinaBniwa icropist Ykpainu;

2) Kuiscbka Pyco i lannupko-BosnnHcbKe KHSI3iBCTBO;

3) Vkpaina B npyriit nonosuHi X1V — nepuuiit nonosuni XVII cronirrs;

4) HauionanbHo-Bu3BOJbHA BiitHa 1648—1657 pokiB — YkpaiHa y npyriit
nonosuHi XVII ctoniTTs;

5) Ykpaincbki semi Hanpukinni XVII — XVIII cronitrs;

6) VYkpaincbkisemini Hanpukinui XVIII -y nepiuiit nonosuni XIX croniTTs;

7) Ykpaina y apyriit monosuni XIX — na nouarky XX croniTrs;

8) Vkpaina B poku [lepuioi cBiToBOi BiiiHM Ta BH3BOJbHMX 3MaraHb
1917-1921 pokis;

9) Ykpainay 1921-1938 pokuy;

10) VkpaiHa B poku lpyroi cBiTOBOI BiitHU;

11) Vkpainay 1945-1991 pokuy;

12) CyuvacHuii eTan po3BUTKY YKpaiHu®.

O. Cy6renbHuii, nepioausatito icropii Ykpainu 6auuB HACTYMHUM YMHOM:
1) nepion KuiBcbkoi Pyci; 2) monbebko-nmToBcbka 1o0a; 3) enoxa Ko3awTBa;
4) nepion imnepcbKoro naHyBaHHs Ha TepuTopil YKpaiHy; 5) pO3BMTOK
Ykpainn y XX cromitTi®.

2 Yyrkuit AL Icropist Ykpainu: HaBu. moci6. ans crya. Bui. Hasy. 3axi. K.: MAVII, 2006. 352 c.
8 Cy6renbhmii O. Yrpaina: icropist / O. Cy6renbhmii // K.: Jlnbinb. 1994. 736 c.



Po3ain 1. TeopeTUKO-MeTOA0M0rYHI 3acaam BU3HAYEHHS
aAMiHICTPaTMBHO-NMPABOBOr0 CTATyCy MOJILiT OXOPOHM B YKpaiHi

B.4l. bBinouepkiBcbkuil aHanisyrouu B CBOIX Mpawsx iCTOpPi0 pO3BUTKY

Halloi JepskaBy BULISAB HACTYITHI eTany ii CTaHOBJIEHHS Ta eBOJIIOLIL:

nepBicHe CyCniibCTBO, HalJaBHillli LIMBii3aLii;

po3BUTOK YKpainu 3a yaciB Kuiscbkoi Pyci;

posnpobnenicts Kuiscbkoi Pyci Ta posksit annibko-BonuHcebkoro
KHSI3IBCTBA;

«JlutoBcbka» noba (mpyra monosuHa XIV — nepiuia MonoBuHa
XVI cToniTTs), BUHUKHEHHS KO3al[TBa;

Ykpaina nig Bnagoto [losbiui, 3pocTanHs Ko3auTsa (Ipyra noja0BHUHA
XVI — nepua nonosuxa XVII croniTrs);

HauioHanbHO-BM3BOJIbHA ~ PEBOJIIOLiS, YTBOpPEeHHs  YKpaiHCbKOl
Jiep>KaBy;

6oporbba 3a He3anexHiCTb, MOAIN YKpaiHu, rpoMajsHCbKa BiiiHa
(npyra nonosuna XVII cronitTst);

Yxpaina y XVIII cToniTTs — 3HMILIEHHS 1apu3MOM il Iep>KaBHOCTI;
possuTOK 3axinHoi Ta Cxinuoi Vkpaina y kinui XVIII — cepenuni
XIX cronitTa);

«Pociiicbka» Ta 3axingHa Ykpaina y apyriit nonosuHi XIX — Ha nouaTky
XX cTonitTg;

yKpaiHCbKa peBOoLs, rpoMazsiHCbKa BiiiHa y 1917-1920 pokax;
PansgHcbka Ykpaina Misk 1BOMa CBiTOBUMM BiliHamu;

cTaHoBulle YKpaiHu nif yac gpyroi cBiTOBOI BiliHK;

Ykpaina: npyra nonosuna 40-x — 80-i poku

Ykpaina He3anexHa, 1991-2005 poku, KpoKM OHOBJIEHHS, KPU30BI
sBuLIa’.

AHaﬂiSny‘ll/l reHe3y CTaHOBJIEHHS Ta PO3BUTKY NIPABOOXOPOHHUX OpI‘aHiB

6esnocepentpo, T.I. Sluuk cnnpascs Ha Taky nepiogu3atio:

NPaBOOXOPOHHI OPraHu 3a 4aciB MEePBICHOrO CYCIMiJIbCTBA;

4

Binouepkiscbkuit B.41. Ictopist Vkpainu: HaBuanbhuii moci6uuk. K.: Lientp yu6oBoi nitepa-

TypH, 2007. 536 c.
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PO3BUTOK MPABOOXOPOHHOI CUCTEMM B TMepion CTAHOBJIEHHS Ta
posksity Kuiscbkoi Pyci;

TNOJIbCbKO-JIMTOBCbKUIA Mepios; popMyBaHHSI IPAaBOOXOPOHHMX Opra-
HiB Ha TepuTopii YKpainu, ¢popmyBaHHSI NPaBOOXOPOHHOI CUCTEMHU
Kuiscbkoi Pyci;

PO3BUTOK BiOMCTB MpABOMOPSIAKY 3a uaciB nepeOyBaHHs yKpaiH-
CbKHMX 3emeib y ckiafi Pociiicbkoi IMnepii;

NpaBOOXOPOHHI opranu Pagsucbkoro Corosy;

Cy4aCHMI1 eTan po3BUTKY HAL[iOHAJIbHOI TPABOOXOPOHHOI CUCTEMU®.

OTske, migxonu HaykoBLiB [0 nepiogusadii icropii Ykpainu € pisuumy,
asie 3aCHOBYIOTbCS Ha €[IMHii Mozesl BiANOBigHO [0 SKOi Ti UM iHLII eTanu
BUJINSIOTbCS i3 MPUB’SI3KOI0 A0 KOHKPETHMX icTOpUYHMX mofiil. Crimpato-
YUCb HA Liei BaXKJIMBUIA aCreKT MU JIALIA BUCHOBKY, L0 iCTOPUKO-TIPaBO-
BUI1 aHaji3 CTaHOBJIEHHS Ta PO3BUTKY MPAaBOBOr0 CTATYCy MOJIiLii OXOPOHU
Mae BifOyBaTHCh B paMKax TaKMX eTarliB:

nepunii — GpoOpMyBaHHS NMPAaBOOXOPOHHMX OpraHiB 3a 4aciB cTapo-
IaBHix fepxkas (1o IX cronitTs Hawwoi epn);

PO3BUTOK CUCTEMU OpraHiB NPaBONOPSIKY Ta OXOPOHHOI CKafnoBoi
B ix misinpHOCTI 32 yacis Kuiscbkoi Pyci (IX — XIII crosnitTs);
($YHKLiOHaNbHO-NAapOBUIi CTaTyC MPaBOOXOPOHHMX OPraHiB y nepion
3 XIV no XVII cronitTs;

nosniueicbki Binomcrsa Imnepcbkoi Pocii Ta 3apozaskeHHst Ha ix Tepe-
Hax 0COOJIMBHUX MOJILIEACbKUX nifpo3azinis oxoponu (XVIII — nouaTox
XX cronitta);

PO3BUTOK IM03aBiIOMYOI OXOPOHM B papasHCbkii Miniuil (20—-90-ti
poku XX cToniTTS);

NpaBOBUI CTATyC MoJiLii OXOPOHU 3a 4aciB He3asnexkHOCTi YKpainu
(90-Ti poku XX cToniTTst — 10 TenepiuiHiit yac).

5

Aupk TIL, Tecnap M.B. lenesuc craHOB/eHHs Ta PO3BUTKY NMPaBOOXOPOHHMX OPraHiB, IO

3MIMCHIOIOTD 10CYNI0BE po3CiiayBaHHs 3710unHiB y cdepi ononarkysanus / T.I1. Sumk, M.B. Tecnap //
MiskHapOZHMI1 IOPUANYHMIT BICHUK: aKTyanbHi Mpobnemu cydacHocti (teopist Ta npakrika). 2017.
Bun. 4-5 (8-9). C. 208-214.

10
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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