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B AHoTauis

Y HaB4YanbHOMY MOCIGHNKY OKpPEeCNeHO: UUBifIbHE NpaBo B CUCTEMI NPUBATHOIO
npaea; kogudikaLito i pekogundikaLito LUBINbHOro 3aKOHOAABCTBA; Haf0aHHS,
npo6nemMun Ta 3Ha4YEeHHA KOMMNapaTUBHOI LUBINICTUKN; Npob6aeMn Ta NnoTeHLian
aTUNOBUX HOPM LLUBINIbHOr0 Npaea; 0cobMUCTi HEMaHOBI NpaBa Yy UUBiIbHOMY
npasi; akTyanbHi Npo6aeMun pe4yoBoro, 3060B’s13aNbHON0 i CNagKOBOro NpaBsa;
ciMeliHe NpaBo B CUCTEMI NpaBa; Npo6/1eMn 3aCTOCYBaHHA LUBINIbHOrO
3aKOHO[,aBCTBa A0 perynoBaHHA CiMENHUX BiHOCUH; CiMeNHO-NpaBoBi Npobnemun
3acToCyBaHHSA aHanoril 3aKoHy Ta aHanoril NpaBa; OLiHOYHI KaTeropii B ciMenHoMy
npasi Ta Npo6sieMn IXHbOro TAyMayeHHs; NpobnemMun ciMenHo-npaBoBoOi
TEePMIHOMOril; PO3BUTOK AOKTPUHU CIMEMHOro nNpaBa Ta ii BN/IMB Ha 3aKOHOJaBLUSA i
cyb’eKTiB NpaB0O3acTOCyBaHHA; AOCArHEHHSA, Npo6aeMn Ta NepCcneKTUBN PO3BUTKY
LUBINbHOrO NpouecyanbHOro npasa; CygoBy NPaKTUKY B CIMENHUX cripaBax Ta i
BNJMB Ha pOpPMYBaHHS | peanisay,ito HOpM CiMeNHoro npaea.

Micns KOXXHOT TeMu PirypyroTb: pestoMe; TEPMiHM Ta NOHATTSA; NUTaHHA, TeCTU ansa
CaMOKOHTpPOJIO; 3aBAaHHA ONA iHAMBIAYanbHOI pO60TU; NpMKNagn NPakTUYHUX
3aBfAaHb; peKOMeHA0BaHi gy)kepena aaa nornnbneHoro BUBYEHHSA MaTepiany.

MocibHMK agpecoBaHui Hacamnepep, 3406yBayamM BULLLOI NPaBHUYOI OCBITU
apyroro (MaricTepcbKoro) piBHSA, a TaKOX MOXe 6yTn KOPUCHUM ANA acnipaHTIB,
OOKTOpPaHTIB, HAYKOBUX Ta HAYKOBO-MNe[aroriyHnx npawiBHuKIB, CyaAaiB Ta
apBokKaTiB, Cy6’eKTiB 3aKOHOAABYOI iHiLiaTMBK, iHTepecu AKMX cHoKyCcoBaHi Ha
aKTyanbHUX Npobnemax LMBIiNbHOro npaea Ta npouecy.
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BCTYN

Hapuanpamii mociOHUK «AKTyaslbHI MpoONEMH IMBIIBHOTO TIpaBa
Ta TPOIECy» MIArOTOBICHHUI BiJIMOBIIHO A0 poOOY0i MporpaMu OIHO-
HMEHHOI HaBYAJIBHOI JUCIUIUIIHA. Y HOMY OKpPECJICHO: IMBITBHE MTPAaBO
B CUCTEMi IPUBATHOTIO NpaBa; KoAX(IKaIIio 1 pekoaudikalito HUBLIEHOTO
3aKOHOIABCTBA; HAJ0AHHS, MPOOJIEMH Ta 3HAUCHHS KOMITAPATHBHOI IIU-
BUTICTHKH; TPOOJIEMH Ta MOTEHITIall aTUTIOBUX HOPM LIUBIJIBHOTO TPaBa;
0COOMCTI HEMaHOBI MpaBa y LUBUIBHOMY IpaBi; aKTyajbHI IpoOieMu
peUoBOT0, 3000B’SI3ATBHOTO 1 CIIAJIKOBOTO MIPaBa; CiMelHe MPaBo B CHCTe-
Mi [paBa; MpoOIIeMH 3aCTOCYBaHHS LIUBLIBHOTO 3aKOHOJABCTBA JIO PETy-
JIFOBAaHHS CIMEHHMX BiTHOCHH; CIMEHHO-TIPAaBOBI MPOOJIEMH 3aCTOCYBaH-
HS aHAJIOT1] 3aKOHY Ta aHAJOTii IpaBa; OLIHOYHI KaTeropii B ciMeitHOMY
mpaBi Ta mpoOIeMu IXHBOTO TIyMaueHHs; MPoOIeMH CiIMEHHO-TIPaBOBOI
TEPMIHOJIOTI1; PO3BUTOK JOKTPHHU CIMEHHOTO TpaBa Ta ii BIUIMB Ha 3a-
KOHOZABIS 1 Cy0’€KTiB MPaBO3aCTOCYBAHHS; JOCATHEHHS, IPOOIeMH Ta
MEPCICKTUBU PO3BUTKY LUBUILHOTO IPOIECYaIbHOTO IIPaBa; CYIOBY
MIPaKTUKY B CIMEHHUX CTpaBax Ta il BIUIMB Ha (hopMyBaHHS 1 peasizariiro
HOPM CIMEWHOTO Tpasa.

MixaucuuniinapHi 38°a3ku. HapyaibHa TUCIUTUTIHA « AKTYaJTbHI
MpoOJIeMH UBIIBHOTO MpaBa Ta MPOIECY» HAICKHUTH 710 000B’I3KOBUX
OCBITHIX KOMITOHCHTIB Ta B3a€MOJI€ 3 TAKMMHU HABYAIBHUMH JTHCIIUILII-
HaMU MKy 3arajibHol 1 npodeciiinoi miaroroBku HapyanbHOTO TUIAHY
ocBiTHBO-TIpo(eciiinoi nporpamu «IIpuBaTHE MpaBo» MaricTepchbKOro
PIBHS: JIOTOBIpHE MPaBO, TPEHIHT-KYPC 3 BUPIIICHHS FOPUIUYHUX KEHCIB,
METOJIMKA BUPIIICHHS IOPUANIHNX Ka3yciB y cepi MPUBAaTHOTO MpaBa.

MeTa BUBYEHHS HAaBYAJIbHOI JUCUMILTIHU. BoHA CTyit0€ThCA 321114
(hopmyBaHHS Bi3ii JOKTPUHU IMBUIHLHOTO 1 IIMBIUIBHOTO IMPOIECYaTBHOTO
MpaBa, a TAKOX MONIUOJICHOTO 0a4eHHs MUBUIBHOTO 1 UBUIBHOTO MPOLIE-
CYaJIbHOTO 3aKOHOJaBCTBA Ta MPAKTHKU HOTO 3aCTOCYBAHHSI.

3aBaaHHA HABYAJIbLHOI AMCHUILIIHA. MeTi HaBYaIbLHOT JUCITUIIITIHA
«AKTyanpHi Tpobi1eMy LHUBUILHOTO MIPpaBa Ta MpOoLECy» MiAMOPsIKOBaH1
Takl 3aBIaHHI:

— OXapaxkTepu3yBaTH LIMBIIBHE MPABO B CHCTEMI IIPUBATHOTO MPaBa;

— OKpecuTH Komuikamiro i pexou(iKaliio MUBUIBHOTO 3aKOHO/AB-
CTBa;
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— BHU3HAUUTH HAAOaHHS, TPOOIEMH Ta 3HAUCHHS KOMIIAPATUBHOI 1IUBI-
JIICTHKH,

— BU3HAYUTH IPOOJIEMH Ta ITOTEHITIAIT ATUTIOBIX HOPM IIUBLIHHOTO IIPaBa;

— OKPECJIMTH OCOOMCTI HEeMalHOBI NpaBa y UBUILHOMY TPaBi;

— BH3HAYUTH aKTyaJIbHI IPOOIEMH PEIOBOTO MPaBa;

— OXapaKTepH3yBaTH aKTyalbHI MPoOIeMH 30008’ I3aJIBHOTO TIPABa;

— PO3KPHUTH CyuyacHi NpodIeMH CIaAKOBOTO IpaBa;

— BU3HAYHTH MiCIle CIMEHHOTO IIpaBa B CHCTEMI IIpaBa, a TAKOXK OK-
pecIuTH IpOOIeMH 3aCTOCYBAHHS ITMBITBHOTO 3aKOHOABCTBA JIO PETy-
JIFOBAHHSI CIMCHHUX BiJIHOCHH;

— 3’sicyBaTH CiMEHHO-IIPaBOBI MPOOIEMH 3aCTOCYBAHHS aHANOTII 3a-
KOHY Ta aHaJorii mpasa;

— BHM3HAYMTH OIIIHOYHI KaTeropii B CIMEHHOMY IpaBi Ta MpoOIeMHu
IXHBOTO TIYMAYEHHS;

— OKpECIUTH Npo0sieMH CIMEHHO-TIPaBOBOi TEPMiHOJIOTIi;

— PO3KPHUTHU PO3BUTOK JOKTPHHU CIMEHHOTO ITpaBa Ta ii BIUTUB Ha 3a-
KOHOJIABIIA 1 Cy0’€KTiB MPaBO3aCTOCYBAHHS;

— OXapaKTepu3yBaTH IOCSATHEHHS, POOJIEMH Ta IEPCIECKTHBU PO3-
BUTKY IIMBIIFHOTO TIPOLIECYAILHOTO MIPaBa;

— OKPECIIUTH CYJIOBY IPAKTHUKY B CIMEMHHUX ClpaBax Ta il BIUIMB Ha
(hopMyBaHHS 1 peaizaiiro HOpM CiIMEHHOTO TpaBa.

VY pe3ynbraTi BUBUCHHS KYPCY CTYACHTH TOBUHHI:

a) 3Hamu:

— I[MBIJTBHE MTPABO B CHCTEMI MPUBATHOTO TIPaBa;

— komudikanito i pexoanudikailito MUBITBHOTO 3aKOHO/IaBCTBA;

— Haj0aHHS, POOIEMH Ta 3HAYCHHSI KOMIIAPaTHBHOI IIUBLTICTUKY;

— mpoOJIeMH Ta MOTEHIIIAT ATUIOBUX HOPM IIMBIJIBHOTO TIPaBa;

— 0CcOOHMCTI HEMaHOBI TIpaBa y IMBIILHOMY IpaBi;

— aKTyallbHI MPOOJIEMH PEUOBOTO MPaBa;

— aKTyaJbHI MpobreMu 3000B’13aJIBHOTO TIPaBa;

— cydacHi mpoOJieMH CIaJKOBOTO MpaBa;

— ciMeiiHe TpaBo B CUCTEMI IIPaBa, a TAKOXK MPOOIEMH 3aCTOCYBAHHS
LUBUIHHOTO 3aKOHOJABCTBA JI0 PETYIIOBAHHS CIMEHHUX BiJJHOCHH;

— ciMeHHO-TIpaBOBI TPOOJIEMH 3aCTOCYBaHHs aHAJIOTII 3aKOHY Ta
aHaJorii mpasa;

— OLIHOYHI Kareropii B ciMeifHOMY IpaBi Ta mpoOneMH IXHbOTO TIIy-
MaYCHHS;

— MpoOJIieMH CIMEHHO-TIPABOBOI TEPMIHOJIOTIT;

— PO3BUTOK JIOKTPHUHU CIMEHHOTO IpaBa Ta 11 BIUTUB Ha 3aKOHOJIABIIS
1 cy0’€KTIB MpaBO3acTOCYBaHHS;



— JIOCSITHEHHsI, TPoOJIeMH Ta TEePCHEeKTHBH PO3BUTKY LUBIIHHOTO
MIPOIIECyaTbHOTO TIPaBa;

— Cy/JOBY IPAKTHKY B CIMEHHHX CITpaBax Ta ii BIUIMB Ha ()OPMYBaHHS
1 peaJizallito HOpM CIMEHHOTO IpaBa;

0) emimu:

— 3acTocoByBaTH Tpunucu LluBinbHOrO KOAeKcy YKpainu (manmi —
LKY), Cimeitnoro konekcy Ykpaiau (nani — CKVY), LluBinpHOTO Mpoiiecy-
anpHOTO Koziekey Yipainu (mami —L{I1KVY) Ta iHmmx HOpMaTuBHO-TIpaBo-
BHX aKTiB, TNIYMa4HTH OILIHOYHI KaTeropii B MpUBaTHOMY Ta UBIIBHOMY
IpoIlecyasbHOMY TIpaBi;

— KOPHUCTYBAaTUCS aBTOMaTH30BaHOIO CUCTEMOLO 30MpaHHs, 30epiraH-
HSl, 3aXHCTY, OOJIIKY, MOIIYKY Ta HAJaHHS €JIEKTPOHHUX KOMii CyIOBHX
pilleHb y IUBIIFHUX CIPABaXx;

— 00CTOIOBATH BJIACHY MO3UIIIFO 3 TMTaHb IMBITLHOTO Ta IUBIJIHHOTO
MIPOIIeCyaTbHOTO TIPaBa;

— pO3B’sI3yBaTH ITUBLIBbHI KEHCH MTIJBUINEHOI CKIaIHOCTI.

IMpeaMeT BUBUYEHHS] HABYAJIBHOI JUCHHUILTIHH «AKTYaJbHIi Mpo-
0JieMH IMBIJIBHOIO MpaBa Ta NMpouecy» € JOKTPUHA LUBIJILHOTO 1 IH-
BIILHOTO IPOLIECYAILHOTO TIPaBa, a TAKOXK IIUBITBHE 1 IUBLIBFHE MPOIIECY-
abHE 3aKOHOJABCTBO Ta MPAKTHKA HOTO 3aCTOCYBaHHS.

[IpuHarinHO aBTOp HABYAIBLHOIO MOCIOHMKA «AKTyalbHI MPOOIeMH
OUBLIFHOTO MPaBa Ta MPOIECY» BUCIOBIIOE BITIHICTD 32 HOTO pereH3y-
BaHHS:

— JIOKTOpY IOPUIMYHUX HayK, npodecopy, AilicHoMy 4ieHy (axane-
Miky) HarionanpHOi akageMii MpaBoBUX HayK YKpaiHH, 3acCiTy’KEHOMY
Iistay HayKW 1 TexHiku Ykpainu, [onosi BepxoBuoi Pagn Yrpaian CTE-
DAHUYYKY Pycaany OuekciiioBuuy;

— JOKTOpY FOPHIUYHUX HayK, Hpodecopy, 3aciaykeHOMY IOpH-
cty Ykpainu, pekropy OIechbKOro HamioOHaJbLHOTO YHIBEPCHTETY IMEHI
I. I. Meunukosa TPYBI Bsauecnasy IBanosuuy;

— JIOKTOpPY IOPUAMYHMUX HayK, Mpodecopy, BUKOHyBady 0OOB’S3KiB
3aBigyBada Kagenpu MpuBaTHOTO IpaBa KHIBCHKOro HAIIOHAIEHOTO KO-
HOMIYHOTO YHiBepcuTeTy iMeHI Baamma ['erbmana OMEJIBYEHKY
Amnapio Bosogumuposuyy.

3 nosaeoio ma namukpawumu NO6ANCAHHAMU —

npoghecop ragedpu npusammnoeo npasa Kuiscvkoeo nayionansHozo
HAYIOHATLHO20 eKOHOMIUH020 YHigepcumemy imeni Baouma I'emovmana,
00Kmop wpuduunux Hayk, ooyernm Bitaniii Mukonaiiopuy YEPHETA
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TEMATUYHMMI IJIAH HABUAJILHOI JUCIUILITHA
«AKTYAJIBHI IPOBJEMHA IUBIJIBHOI'O

IMPABA TA ITPOLECY»
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Tewma 1. LluBinbHe mpaBo B 21 2 5 4
CHCTEeMI IPUBATHOTO MpaBa
Tema 2. Koandixaris i 1 2 1
pexoaudikaris UBITEHOTO 2| 2 4 6
3aKOHOJIABCTBA
Tema 3. Han6anus, npoGremu
Ta 3Ha4YECHHs KOMIIapaTUBHOL 2|2 4 1 2 1 4
LIUBUIICTUKHA {
Tewma 4. IIpoGiemu Ta MOTEHI AN
ATUIOBUX HOPM LUBIIBHOTO 2 |2
npaBa
Tema 5. Ocobucti HeMaiftHOBI
. . -2 1 412 1 6
IpaBa y IUBUIBHOMY IpaBi
Tema 6. AkTyasibHi IpoOIeMH
Y P -2 4121116
pedoBOro npasa
Tema 7. AkTyanbHi TpobiaeMu
[ AKTY P -2 11 41211 6
3000B’43a7bHOTO TIpaBa
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Tema 8. Cyuacui nmpobiemu
CIIa/IKOBOT'O TIpaBa

Tema 9. CimeifHe mpaBo B
cucreMi npasa. [Ipo6iemu
3aCTOCYBaHHS IUBUILHOTO
3aKOHOJIABCTBA JIO PETYITIOBAHHS
CIMEMHHUX BIJIHOCUH

Tema 10. CimeitHo-1ipaBoBi
poOJIeMH 3aCTOCYBaHHS
aHaJIOTil 3aKOHY Ta aHaJIoTii
npasa

Tema 11. Ouinoyni kateropii B
cimeliHOMYy TpaBi Ta IPoOJIEMH
IXHBOT'O TIIyMau€HHs

Tema 12. [Ipo6aemu cimeitHo-
IIPaBOBOI TEPMiHOJIOTIT

Tema 13. Po3BUTOK JOKTPUHHI
cimMeiHoro npasa Ta ii BIUIMB
Ha 3aKOHOZABII 1 Cy0’€KTIB
MPaB0O3aCcTOCYBaHHS

Tewma 14. locaraenus, npoOieMu
Ta HEPCIEKTUBH PO3BUTKY
LIMBUIBHOTO MPOLIECYaNIBHOTO
npasa

Tema 15. CynoBa npakTuka B
ciMeHHHUX cIipaBax Ta ii BIUINB Ha
(hopMyBaHHS 1 peastizamio HOpM
ciMeHHOTO0 TpaBa

Yceboro:

16

30

12

58

20

12

84

ITincyMmKkoBuUii KOHTPOJIb:
eK3aMeH

Pazom: TOJIMH

120

120
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TEMA 1.
UMUBINbHE MPABO B CUCTEMI MPUBATHOTIO NMPABA

1. Micue uMBiNbHOroO NpaBa B CUCTEMI NPMBATHOrO Npasa

2. OHOBNEHHA npeameTa LUMBIZIBHOrO MpaBa fAK BMMOra
(3anuT) yacy

3. Mertog umBinbHOro npasa

4. ®yHKUji yMBiNbHOrO Npasa

VY pesynbrari onaHyBaHHS MaTepiajiB 1€l TEMHU CTYIEHTH OBUHHI:

a) 3namu:

* MicIle IUBUTBHOTO TIPaBa B CHCTEMI MPUBATHOTO TIPaBa;

* IpeaMeT LUBUIBHOIO MPaBa;

* METOJ] LMBLIBHOTO NpaBa;

* (yHKUIT UIMBILIBHOTO TpaBa.

0) emimu:

* Ha OCHOBI SIK TPAAMLIHHMX, TaK 1 HOBUX 0101i0TeuHO-1HpOpMa-
LIHHUX TEXHOJOTIH CaMOCTIHHO 3HAXOIUTH JDKEpelia IUBLIbHO-TIpa-
BOBOI'O CHPSIMYBaHHS;

* IPaBWIBHO 3aCTOCOBYBAaTH AaKTH LHMBIJIBHOIO 3aKOHOIABCTBA,
TIIYMa4UTH 3MICT PABOYHHIB;

* T0JIeMi3yBaTH, OOCTOIOBAaTH BJIACHY NPaBOBY MO3HULIIO 3a LH-
BIJIHO-TIPABOBOIO TIPOOJIEMATHKOIO.

1. Micue uuBinbHOro NnpaBa B CUCTEMi NPMBATHOrO Npasa

Hezanepeuno, 1m0 poits MMUBUTEHOTO TIPaBa B CYCITIILCTBI € HAA3BH-
YaifHO 3Ha4YHOI0. SIK HaroomryBana jJereHaa nusitictuku 1. M. 1lles-
YEHKO, «IIMBIJIbHE MPABO — 1€ MepeyCiM NpuBaTHE IPaBo 1 came B L
POJTi BOHO PO3IIIAJAETHCS B CHCTEMI TIPABOBOTO PETYJIIOBaHHS B YKpa-
{Hi. BakIMBUM €JEMEHTOM IUBIILHOTO MpaBa € BU3HAYCHHS HOTO
Cy0’€KTIB i B3aEMO3aJIKHOCTEH MK HUMID».!

! TIpoGieMH [MBIIBHUX TPaBOBIIHOCHH B Cyd4acHiii VYkpaini: MoHorpadis /
S1. M. IlleBuenko, I'. I1. Tumuenko, C. B. AHTOHOB Ta iH.; 3a 3ar. pex. akaa. HAIIpH
Vkpainu S1. M. Llesuenxo. Kuis: Pen. xypH. «IIpaBo Ykpainm»; Xapkis: Ilpaso,
2013. C. 6.
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Sx xoHctarye H. C. Ky3HenoBa, TepMiH «ITUBIIHHE TIPABOY TTO3HA-
Yae KiJIbKa B3a€MOIIOB I3aHUX, aJl¢ HE TOTOXKHUX TOHSTh: LHUBIJIBHO-
o TpaBa K rauy3b Ipasa, K HayKa, K HaBJaJbHa AUCHMIUTIHA. J{is
MOBHOIIIHHOTO PO3yMiHHS UBLIBHOTO MIPaBa K I0PUIMYHOIT KaTeropii
HEOOXiJTHO 3Ba)kaTW Ha JBa JOKTPUHAJIbHI MIJXOIU IO BH3HAYCHHS
3MICTY LMBIJIBHOTO TIpaBa:

a) UIMPOKHI — BiJIMOBIIHO JIO SIKOTO IUBIIBHE MPABO OTOTOXKHIO-
€THCS 3 IPUBATHUM TIPABOM;

0) BY3bKHI — 3TiIHO 3 SIKUM HOTO PO3IVISAAAIOTH SIK Taly3b MpH-
BaTHOTO TPaBa; K CTPIKEHb, 3 IKOTO BIJOKPEMUIIUCS BC1 1HII TaTy3i
BITYM3HSHOTO MPaBa, 10 HaJIeXaTh JI0 IPUBATHOIO MpaBa.’

[Ipunarigao Tpeda BiA3HAYNTH, IO ITUBUIEHE (TIPUBATHE) TIPABO
TaKOX aCOINIOETHCSA 3 Ha3BaMU Ta MiSUTBHICTIO Kadenp MPUBATHOTO
IpaBa, MEPEXKY SKUX OKPECICHO B OIHIM 3 IIbOTOPIYHUX HAYKOBUX
PO3BiOK «YKpaiHCchKa reorpadis kadenp npuBaTHOTO mpasay.’

LuBinbHE paBo SIK raily3b Mpasa sBIsE COO0I0 CYKyIHICTh Mpa-
BOBHX HOPM, 10 MicTAThcs B LIKY*Ta iHIIMX HOpMAaTHBHO-TIPABOBHX
aKTax, SKi PeryJrolTh Ha 3acajaxX FOPUIWYHOI PIBHOCTI, JUCIIO3M-
TUBHOCTI, CIPaBEJIUBOCTI, JTOOPOCOBICHOCTI, PO3YMHOCTI OCOOHCTI
HEMaliHOBI Ta MaifHOBI BiTHOCHHHM 3a Y4acTio cy0’ekTiB ((hi3nuHi Ta
opuanyHi ocobu, nepxkasa Ykpainu, APK, teputopianbhi rpomaim,
1HO3eMHI JiepKaBH Ta iHII Cy0’€KTH MyOJiYHOTO TpaBa), sIKi MarOTh
CaMOCTIHHUI OpraHi3amiitHO-TIPaBOBH CTATyC Ta MAWHOBY BiJJOKPEM-
JIEHICTb, IIFOTh BITHHO Ta Ha BIIACHUH PO3CY/I 31HCHIOIOTH CBOI TIpaBa,
BCTYNAIOTh Yy NPaBOBIIHOCHHHU, @ TaKOX HECYTh LUBLIbHO-IIPABOBY

2 Kysuenosa H. C. ITuBijbHe npaBo, HOHATTS. Benuka ykpaiHChbKa IOpHINYHA CHIIU-
knonenisi: y 20 T. Xapkis: [IpaBo, 2016. T. 9: Husineue mpaso / peaxoi.: H. C. Ky3n-
enoBa (rosnosa), O. B. KoxaHoBcbka (3act. ronosu), A. B. I'punsik (Biam. cekperap)
Ta in.; Ham. akan. mpas. Hayk Ykpaiuu; [H-T nepxkaBu i npasa im. B. M. Koperpkoro
HAH Vxpainm; Hau. ropun. yH-Ty M. SIpocnaBa Myaporo; HaykoBo-nocigauii iH-
CTHTYT NPaBOTBOPUOCTi Ta HaykoBo-mpaBoBux ekcrepru3z HAIIpH Vkpainu. 2023.
C. 847-848.

* Yepuera B. M. Ykpainceka reorpadist kadeap npusarHoro mnpasa. IIpasuuyi cmy-
0ii' nam ami Bacuns Ieanosuua Cunaiicvkozo: 3000ymKu, npoonemu ma nepcnekmuéu
PO36UMKY HAYIOHATbHO2O NPUSAMHO20 Npasad: 30IPHUK MaTepialliB KPyIIoro CTOIy
CTYJICHTIB, aCIiPaHTIB, MOJIOJIMX BYCHUX, HAYKOBO-TIEAArOTIYHUX MpaIliBHUKIB. KuiB:
KHEY, 2024. C. 6-11.

* IuBineHuii Koeke Ykpainu: 3akoH Ykpainu Bix 16.01.2003 Ne435-IV. URL: http:/
zakon(.rada.gov.ua/laws/show/435-15
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BiJIMOBITaJIbHICTG 32 IPOTHIIPABHY MOBEIHKY TIEpe iHIIOK 0CO00I0
(motepminauM) 3a BYMHEHe. BOHO sIK ranmy3bp NMPUBATHOTO TpaBa Mae
CBOIO OPTaHI3aIlifHO-TEXHIYHY CTPYKTYPHY MOOYIOBY, sSIKa TOB’SI3y€
BCi MPaBOBi HOPMH B MEBHOMY IMOPSAKY, PO3TAIIOBaHI 32 MEBHUMH
IOPUINYHUMH O3HAKaMH.’

Binnosiges Ha MUTaHHS, YOMY LMBLIBHE IPABO B CUCTEMI IPUBATHO-
O TpaBa BiJirpae KIIO4YOBY pOib, BIYYHO HaJaHO B JiTeparypi. Tomy,
110 IMBLITBHO-TIPABOBI HOPMU CYOCHIIapHO 3aCTOCOBYFOTHCS Ha TTi/ICTa-
Bi cT. 9 LIKY 10 Bpery/roBaHHS BIJIHOCHH, SIKI BAHUKAIOTh y cepax
BUKOPUCTAHHS MPUPOIHHUX PECYPCIB Ta OXOPOHHU JTOBKIUIS, @ TAKOXK J10
TPYIOBUX Ta CIMEHHMX BiTHOCHH, SIKIO BOHU HE BPETy/IbOBAHI IHIIUMH
aKTaMH 3aKOHOZaBcTBA. HOpMHU LUBIIBHOTO MpaBa PeTyOITh TAKOXK
1 BITHOCHHH B c(hepi rocrogaproBaHHsl, KO 0COOIMBOCTI iX MPaBOBO-
r'0 PSKHMY HE BCTAHOBJICHI CIICIiaTbHUM 3aKOHOM.®

Hust toro, mo6 30arHyTH LUBUIBHE NPABO SIK MPOBIJHY raiysb
MIPUBATHOTO TIpaBa Pe30HHO CTY/IiIOBAaTH HOTO MPEJMET 1 METOJI, SIKUM
MIPUCBSYEHI HACTYINHI MUTAHHS B MEXax TeMU | IIbOro HaBYaJIbHO-
ro nocioHuka. AJKe «B CBOEMY OpraHIYHOMY TOEIHAHHI TPEIMET
1 METOI € TUMU YMHHHUKAMH, 1110 JO3BOJISIFOTH BUSBUTH Y CYCHUIBHUX
BiTHOCHH Ty «Mipy» IPUBATHOCTI, SiIKa HaJla€ iM came MPHBaTHONpa-
BOBHI XapakTep, K HEOOXITHY i TOCTATHIO MACTaBY JUTsI BKITFOUCHHS
B TIPEIMET LUBLILHO-TIPABOBOTO PETYIIOBAHHS.’

> KoxanoBceka O. B., Baxanos B. O. [luBinbHe mpaBo, HUBIIbHE MPABO SK Taly3b
npaBa. Bennka ykpaincbka ropuanuda enuukionesis: y 20 1. Xapkis: IIpaso, 2016.
T. 9: Lusinsue npaso / penkoin.: H. C. Ky3uenosa (ronosa), O. B. KoxaHoBchka (3acT.
ronoBu), A. b. I'punsik (Binn. cekperap) Ta iH.; Har. akax. npas. Hayk Ykpainu; [H-T
neprkau i mpasa im. B. M. Kopenskoro HAH Vipainu; Ham. ropua. yH-Ty iM. SIpoc-
naBa Myzporo; HaykoBo-1ocmiiHU# IHCTHTYT IIPaBOTBOPYOCTI Ta HAYKOBO-IIPABOBHX
excrieptu3z HAIIpH Ykpainu. 2023. C. 855-856.

¢ Kysuemosa H. C. Metononoriui 3acajii Cy4acHOTO HUBUILHOTO MpaBa YKpaiHH:
IPEIMET, METOJ, IIPUHLMIH, cuctema. Cnozaou npo Jloouny, Buumena, L{usinicma-e-
noxy (0o 85-piuus 6io /[ns napoooic. akao. fApocnasnu Muxonaisnu lllesuenro) / I'po-
Maj. opr. «Jlira mpod. mpasa, I-piB IOpUA. HayK Ta O-piB inocodii y cdepi npaay;
3a 3ar. pex. P. O. Credanuyka. Kuis: AptEx, 2017. (Cepist «In memoriamy). C. 209.
7 Tam camo. C. 203.
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2. OHOBNEHHA NpeaMmeTa LUBINIbHOIO Npasa
AIK BUMora (3anut) yacy

Cdepa cycnibHUX BIIHOCHH € KPUTEPIEM BHOKPEMIICHHS TaITy3eH
IpaBa — MPEeIMETOM MPABOBOTO PETYIOBaHHS. ToMy pe30HHO OKpec-
JIUTH TIPeIMET IIUBUTLHO-TIPABOBOTO PETYIIOBaHH. AJIXKe, sIK HAaroJo-
mye H. C. Ky3HenoBa, uBibHE TIPABO «3yCTpidac HOBOHAPOIKEHY
JIOUHY O1JIsT KOJIMCKH, 3 ii EPIIUM ITOUXOM 1 CYIIPOBOUKYE 11 BCe
JKHUTTS, TAFOYH MOXITUBICTD CTaTH BIACHUKOM, PO3IIOPSKATUCS Maii-
HOM, o0upatH cepy AisTBHOCTI, OyTH TBOPIEM, 3PEIITOI0 — IPOBOJ-
)Kae y Kpallli CBIiTH 1 IIe ACIKHI Y4ac OIMiKy€eThCsl HOro MaiHoM. .. Ochb
TaKe BOHO IUBLIbHE MPaBo. .. ».5

Bigmosigao no 4. 1 cr. 1 HKY 1uBinbHUM 3aKOHOIABCTBOM pe-
2YNIOIOMbCSL 0COOUCTE HEMAUHOBL Ma MAUHOBI 6IOHOCUHU (YUBLIbHI
8IOHOCUHI), 3aCHOBaHI Ha FOPUINYHIN PIBHOCTI, BITbHOMY BOJICBHSB-
JICHHI, MalfHOBIM CaMOCTIMHOCTI iX y4acHuKiB. OfHaK 0 MaitHOBUX
BIIHOCHH, 3aCHOBaHUX Ha aJMIHICTPaTHBHOMY a00 IHIITOMY BJIaJIHO-
My HiANOPSAKYBaHHI OHI€T CTOPOHH APYTii CTOPOHI, @ TAKOX A0 TO0-
JIATKOBHX, OFOJDKETHUX BIJHOCHH I[MBIJIbLHE 3aKOHOJABCTBO HE 3aCTO-
COBYETBCS, SKIIO 1HIIIE HE BCTAHOBIIEHO 3aKOHOM (4. 2 cT. 1 [IKY).

S1. M. llleByeHko HarosomryBaia, o OCHOBHI HANpPSIMU PO3BHUT-
Ky IHUBUTHHOTO TpaBa € ctanuMu. «llepmmii — MaifHOBI BiTHOCHHH,
JpyTUH — 0COOMCTI HEMaHOBI BiHOCHHH. e moeqHaHHS TBOX Haii-
OUTbII CyTTEBUX (DOPM iCHYBaHHS JIIOMUHH B CYCIUIBCTBI, MO€THAH-
Hs MarepiaibHUX 1 HeMaTepialbHUX 1HTEPECiB, BU3SHAYCHHS 3aralioM
MOXKJIMBOCTI ICHYBaHHS JIFOAMHH B CYCIUIBCTBI SIK 0COOUCTOCTI».

MaifHOBI BiTHOCHHH, IO PETYIIOIOTHCS ITUBITLHAM IIPABOM, 3a
Bu3HaueHHsM B. 1. BopucoBoi, e «KOHKpeTHI BIACTHUBI TOBApHOMY
BUPOOHUIITBY, 00’€KTHBHI 3a 3MICTOM 1 BOJILOBI 32 CBO€IO (hopmoro

§ Kysuernosa H. C. Miii nuisax 10 nuBiibHOTO TipaBa. [{usinvie npaso Vipainu: no-
2na0 y manudymue: 30IpHUK HAyKOBUX Tpalb 10 70-pivdst 3 qus HapomkenHs Haramii
CemeniBau Kysnenosoi / 3a 3ar. pea. P. O. Creganuyka, O. O. Kora. Oneca: Bunas-
HunTBo «fOpuaukay, 2024. C. 35.

° TlpoGneMH UMBIIBHUX MPABOBIAHOCHH B cydacHii VYkpaini: MoHorpadis /
S1. M. IlleBuenko, I'. I1. Tumuenko, C. B. AHTOHOB Ta iH.; 3a 3ar. pex. akaa. HAIIpH
Vkpainu S1. M. Llesuenxo. Kuis: Pen. xypH. «IIpaBo Ykpainm»; Xapkis: Ilpaso,
2013. C. 6.
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BiJIHOCHHH, SIKi3aCHOBaHI Ha IOPUIUYHINA PIBHOCTI, BLTEHOMY BOJICBH-
SIBJICHHI, MAaifHOB1/ CAMOCTIHHOCTI 1X y4acHUKIB».'

OcobucTi HeMallHOBI MpaBOBiTHOCHHH, sIK 3a3Hadae P. O. Cre-
(daHuyK, € CyCHUIbHMMH BIIIHOCHHAMH, SKI «BHHUKAIOTh MK IX
YUACHUKaMH IIO0/I0 FOPUJINYHOTO 3aKPIMJICHHS 32 HUMH OCOOUCTHX
HEMalHOBHX IpaB Ta BUKOPUCTAHHS LUX OJar. 3a CBOIM XapaKTepoM
BOHH € TICPBUHHUM 1 CAMOCTIMHUM €JIEeMEHTOM Y CTPYKTYpi peaMeTa
LUBUIBHOTO NpaBa, IPYHTYIOTHCS Ha 3acajax IOPUIUYHOI PIBHOCTI Ta
BIJIbHOTO BOJICBUSIBIICHHSI IX YYaCHHKIB, CIIPSIMOBaHI Ha 3a0€31eueHHs
MIPUBATHOTO HEMAHOBOTO iHTEpECY iX yUaCHHUKIB, M030aBJICHI EKOHO-
MIYHOTO (MaifHOBO-TPOIIIOBOTO) 3MICTY, @ TAaKOXK XapaKTEPH3YIOTHCS
abCOIFOTHUM Xapakrepom.'!

[Tig wac anamizy 4. 1 ct. 1 LIKY, B sikiii BU3HAUEHO TIPEIMET IIH-
BiJIbHO-TIpaBoBOro perymoBanus, P. O. CreaHuyk BKasye Ha Takui
MO3UTUB MpaBuIiIa, CHOPMYIbOBAHOTO B Hil, OCKUILKHA BOHO: MO-TIEp-
1€, YITKO ¥ OJHO3HAYHO BHU3HAE 33 OCOOMCTUMM HEMalHOBHMU Bij-
HOCHHAMH SIKICTb NIPEJMETa LIUBIJILHOTO IIPaBa; Mo-Apyre, CIpsiMOBa-
HE Ha PO3MIsiL OCOOMCTHX HEMaWHOBUX BiTHOCHH SIK OBHOLIHHHX,
PIBHOTIPAaBHUX 1 CAMOJIOCTATHIX BiTHOCHH, IO YCYBA€E IX IMOTIEPEIHIO
3aJIeKHICTD BiJl MAITHOBHX; MO-TPETE, PO3MIAAE OCOOUCTI HEMaliHOBI
BIJTHOCHHU SIK €JJMHUN KOMILICKC BIJIHOCHH Ta HE PO3JIIISIE TX 3aJICIKHO
BiJI 3B’SI3Ky 3 MATHOBHMH, ITO-YETBEPTE, BU3HAUAE 3aTaIbHUN TIPiOpH-
TET 0COOMCTUX HEMaHHOBHUX BIJHOCHH II€pe] MaliHOBUMHU; MO-11 sITE,
BCTaHOBJIIOE MiZICTaBU BKJIIOYEHHSI 0COOMCTHX HEMaliHOBHX BiJTHOCHH
JI0 TIpeIMeTa UMBLIbHOTO paBa. OIHOYACHO BUCHH HATOJIOIIYE, 110
3a3HaueHe MPaBWJIO Ma€ TEBHI 6adamu. He € 3po3yMinuM Te, yomy
3acaJlaMy BKJIFOUEHHS NI0 TMPEIMeTa ITUBIILHOTO TpaBa OCOOMCTUX

19 Bopucosa B. I. [TuBinbHe 1paBo sik rajry3b NpUBaTHOTO ripasa. Cnozadu npo Jloou-
ny, Buenozco, L{usinicma-enoxy (00 85-pivus 6io [us napooocenns axademika fpoc-
nasuu Mukonaisnu [lleguenxo); 3a 3ar. pea. P. O. Credanuyka. Kuis: AptEk, 2017.
C. 33.

' Credpanuyk P. O. [{uBinbHI MpaBOBiIHOCHHHU, OCOOKMCTI HEMAWHOBI BiJHOCHHH.
Bemuka yxpainceka ropunuuna enmukionenis: y 20 T. Xapkis: IIpaso, 2016. T. 9:
Husinene npao / penkoin.: H. C. Ky3nenosa (ronosa), O. B. KoxanoBcbka (3acT. ro-
noBu), A. b. I'punsik (Biamn. cexkperap) Ta in.; Hau. akax. npas. Hayk Ykpaiuu; [H-T
neprkasy 1 mpasa im. B. M. Kopenskoro HAH Vipainu; Han. ropua. yu-Ty iM. SIpoc-
naBa Myzaporo; HaykoBo-1ocmi o iHCTHTYT MPABOTBOPUOCTI Ta HAYKOBO-TIPAaBOBUX
excrieptu3 HAIIpH Vkpainu. 2023. C. 867.
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HEMaifHOBUX BIJIHOCHH € MaifHOBa CaMOCTIHHICTh iX y4acHUKiB. Ta-
KW T/IX1 3aKOHO/IABIIA HE OIHIOETHCS SIK BUIPABAaHUH. AJDKe, 3a
BHCHOBKaMH I[bOTO IMBUTICTa, HUM (PAKTHUHO 3IIHCHIOETHCS IPH-
PIBHSHHS OCOOMCTHX HEMAWHOBHX BITJHOCHH IO «KBa3iMailHOBHX»
1 CTBOPIOETHCS CIIpo0a YeproBOTO HAB S3yBaHHS iX 3aJIe)KHOCTI BiJl
MaifHOBOTO acmekTy. 3 omusiny Ha Bukiaaene, P. O. Credanuyk 3a-
MpoToHyBaB BHECTH 3MiHM 10 4. 1 cT. 1 IIKY Ta BuKkmacty ii B Ta-
Kilt penakiii: «[[HBITEHAM 3aKOHOIABCTBOM PETYJIIOIOTHCS OCOOUCTI
HEMaWHOBI Ta MafHOBI BiIHOCWHY (IIMBUTbHI BITHOCHHH), 3aCHOBaHI
Ha IOPUANYHIA PiBHOCTI, BUTRHOMY BOJICBHUSIBIICHHI, a TSI MAHOBUX
BiTHOCHH — JOJIaTKOBO Ha MAaiHOBIi# CaMOCTIHHOCTI iX y4aCHHKIBY.'2
Oco0IMBUMH BiTHOCHHAMH, IO BXOIATH 0 MPEAMETA [MUBLITHHO-
TO TIpaBa, € KOPIIOPATUBHI Ta OpraHi3alliiiHi BiIHOCHHH.
Hopwma-nedinimis «kopnopaTvBHI BiZTHOCHHU» (irypyBana mpo-
TSATOM TPHUBAJIOTO Yacy B 4. 3 cT. 167 l'ocromapchkoro Komekey Ykpa-
{HW: HUMU BU3HABAJUCS BIIHOCHHU, 10 BUHUKAIIU, 3MIHIOBAJIUCS Ta
MIPUMHAHSIIACS MO0 KOPIOPATUBHUX TpaB. HuHI BiAMOBIAHO 110 9. 6
cT. 96-1 LIKY koprnopaTuBHUMH € BIIHOCHHU MK y4acHUKamH (3a-
CHOBHHMKaMH, aKIliOHEPaMH, MAHOBUKAMH) FOPUIUYHUX 0Ci0, Y TOMY
YHCITI SIKI BHHUKAIOTh MK HUMH JI0 JIEPKAaBHOT peecTparii FOpUInIHOT
0co0H, a TaKOX BiTHOCHHH MK IOpUIMYHOI0 0c0000 Ta ii yyacHuKa-
MU (3aCHOBHHKAMH, aKI[iOHEpaMH, MaHOBUKAMH) 1010 BUHUKHEHHS,
31 ICHEHHSI, 3MiHH 1 IPUIMHEHHST KOPIIOPATUBHUX TIPAB.
[IpobGnemHMMH € Taki 3akOHOIABYI JIe(DiHIIlT: «KOPIIOPATHUBHI Mpa-
Bay, «KopropaTuBHi BimHOCHHWY. [Ipumipom, sk 3a3Haqae . B. Cna-
cubo-DareeBa, «monpu Te, mo Ha yac npuiHATTa LUK B Ykpaini Bxe
JIOBOJIi PO3BHHEHE BUCHHS PO KOPIIOPATUBHI BiJTHOCUHHM, 3aKOHO/A-
Bellb HE TIOMICTUB HOpMH Mpo ix perymoBanns g0 LK. Hacmigkom
LBOTO CTAJI0 BUKPUBIICHHS U PEryioBaHHsI IOPHIMYHHUX OCi0 Tak 3Ba-
HOTO KOPIIOPaTHBHOTO THITY, a TAKOX NepeOupaHHs Ha ceOe perysro-
BaHHsI KOPIOPAaTUBHHUX NpaB 1 BiTHOCHH ['OCTIONapChKUM KOAEKCOM.
I mumre B 2022 porti 3akoHOIABEIb CIIpoMircst BHecTH 3Minu 1o 1K,
yBiBIIM CT. 96-1. OHaK 1e peryaroBaHHs CTaJO TipIIUM, aHiK Oyno
B 'K, i BOHO He 3/1aTHE YMHHWTH BIUIMB Ha OPraHi3amiliHO-ITPaBOBi

12 Credanuyk P. O. Ocobucti HemaiiHOBI npaBa Gi3uIHUX 0CI0 y HUBLILHOMY IpaBi

(TIOHATTSL, 3MICT, CHCTeMa, 0COOMMBOCTI 3AIMICHEHHS Ta 3aXHCTY): MOHOTpadis / Biam.
pen. 5. M. llleuenko. XmenbHuiibkuii, 2007. C. 85-86.
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bopmu TOpuAMYHHUX 0Ci0, 30KkpeMa, st yBeneHHs a0 K nousaTTs
Kopropartii». '

[oHsATTS OpraHi3aniiHUX MPABOBITHOCHH, 10 BKJIFOYEHI JI0 MPEe/I-
MeTa IMBUJIBHOTO IPaBa, Ha 3aKOHOJABYOMY PIiBHI He BHU3HaueHo. lle
IpeporaTiBa yKpaiHCHKUX IUBIMICTIB. IX pO3MIANAOTH AK «CYCIiIbHI
BiIHOCHHH, 110 BUHUKAIOTH MUK IOPHINYHO PIBHUMH i MAifHOBO ca-
MOCTIHHIMH YIaCHUKAMU SIKi BOJIOIIIOTH aBTOHOMIIO BOJIi, 3MICT STKUX
CTaHOBJIATH JIii HEMaWHOBOTO XapakTepy, CIPSMOBaHI Ha BUHUKHCHHS
Ha BIOPSAKYBaHHS MaHOBHX 200 OCOOUCTHX HEMAHOBHX BIJTHOCHHY.
Jlo HUX BigHOCATH: BiIHOCHHU TipesicTaBHuITBA (TtaBa 17 LIKY); Bin-
HOCHHH IIIOJI0 CTBOPEHHsI a00 peopraHizailii RpuandHol ocodu (CT.
ct. 87,106, 107, 108, 109 LIKY); BiJHOCHHH 3 ITONIEPEAHBOTO JIOTOBOPY
(ct. 635 TTIKY); BiZHOCHHH 3 OpraHi3allii mepeBe3eHpb ToIo.

TakuM, 110 BUMarae MuibHOI yBard, € MUTAHHS TPO yTOYHECHHS
chep, B AKUX CKIAAIOTHCS IPUBATHONPABOBI BITHOCHHH, IO pPe-
TYIIOIOThCS [MBITBHUM 3aKOHOMABCTBOM. [[UBLNICTH TPOMOHYIOTH
«BKa3aTH Ha JO/aTKOBI (KpiM TUX, IO 3rajaHi, mpuMipom, y cT. 9 [IK
VYkpainun) cdepu couianbHOI peaabHOCTI — MiANPUEMHULTBO, KOPIIO-
partuBHY 4 iHOpMaliiiHy chepu TOIIO, B SIKHX CKIAJAI0ThCS MpHU-
BaTHOIIPABORBI 3a CBOEIO MPUPOJIOI0 BITHOCHHH, 110 PETYIIIOIOTHCS 1TH-
BITBHUM 3aKOHOIABCTBOMY. 1

3. Mertopg uuBinbHOro npasa

Bynp-sika ramyspb npasa, KpiM caMOOyTHBOTO ITPEMETa ITPABOBOTO
pETYTIOBaHHS, Ma€ METOJl TIPAaBOBOTO peryiioBaHHsA. He € BUHATKOM
LUBUIBHE MTPaBO. «3acIyroBy€e Ha MIATPUMKY METOJI IIMBIJIbHO-ITPABO-

13 Cnacu6o-®Pareena 1., Kpar B. Husinsuuii kogeke — 20 pokis notomy. FOpuouura
eazema. I'pynens 2023. Nel17-20 (775-778). C. 57.

14 Koxanosceka O. B., baxxanos B. O. [uBinbHe npaBo, mpeaMeT HUBIILHOTO Mpa-
Ba. Benuka ykpaiuceka topunuuna enuukionenis: y 20 1. Xapkis: IIpaso, 2016.
T. 9: lusinsue npaso / peaxoin.: H. C. Ky3nenosa (ronosa), O. B. KoxaHoBcbka (3acT.
ronoBn), A. b. I'punsk (Bixn. cekperap) Ta iH.; Har. akax. npaB. Hayk Ykpainu; [H-T
neprkaeu i mpasa im. B. M. Kopeuskoro HAH Vipainu; Hau. ropua. yH-Ty iM. SIpoc-
naBa Myznporo; HaykoBo-10cmiiHUH IHCTHTYT IIPaBOTBOPYOCTI Ta HAYKOBO-IIPABOBHX
excrieptu3z HAIIpH Ykpainu. 2023. C. 849.

15 Kouuerist oxosiennst L{uBinproro konekcy Vipainu. Kuis: BugaBHnuwii jgim
«AptEx», 2020. C. 7.
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