CyJyacHe adppuKaHCbKe npaBo

MoaMBUTUCH aHOTALO Ta KynnuTu Ha jurkniga.ua


https://jurkniga.ua/cuchasne-afrikanske-pravo/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=C%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B5+%D0%B0%D1%84%D1%80%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D1%8C%D0%BA%D0%B5+%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://jurkniga.ua/cuchasne-afrikanske-pravo/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=C%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B5+%D0%B0%D1%84%D1%80%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D1%8C%D0%BA%D0%B5+%D0%BF%D1%80%D0%B0%D0%B2%D0%BE

Y HaBYaNbHOMY MOCIGHMKY pO3rnsAgaeTbCcs cneyndika cyyacHoro adpukaHCcbKoro
npaea, AKe NoegHye eneMeHTN KOHCTUTYLioHanisamMy B cdepi nybniyHoro npaea i
3BMYaEBOro npasa B cpepi NnpMBaTHOro npaea.

YacTunHa neplia npucBsaYeHa BUCBITNIEHHIO NPO6/IEM KOHCTUTYLLIHOIO npaBa
adpuKaHCbKNX aepikaB: 0coObNMBOCTEN rapaHTyBaHHA Npas i cBob6oa rpoMagsH
KOHCTUTYLIAMMU, coLianbHOro 3abesneyvyeHHs, rpoMagsaHCTBa, cTaTycy
npesuaeHTiB, CTaTyCy BOXAIB Ta NanaT BOXAIB AK eNeMeHTy TpagauuioHanismy,
3aKpinneHoMy Ha KOHCTUTYLINHOMY piBHi. OKpeMe BUCBIT/IEHHA NUTaHb
KOHCTUTYLLIOHaNi3My aHrMOMOBHUX Ta pPaHKOMOBHUX AeprkaB APpukun
06yMoOBieHEe TUM, O KOHCTUTYL,iOHaNi3M KOJTULLHIX aHIMINCbKUX Ta GpaHLLy3bKMUX
KOJIOHI Ma€ CYTTEBI BiMiHHOCTI, W,0 NOACHIOETbLCA PiISHUMN NPUYMHAMMN:
NPUHaNEXHICTIO KOMULLHIX MEeTPONOJin A0 PiSHUX NpaBoOBUX CiMel, GaKTOM
HaABHOCTI NUCaHOI KOHCTUTYL,T y MeTpononii Ta 6araTbMa iHWMUMN.

Y Apyrii YacTuHi HaBYaNbHOroO NOCIOHNKA PO3rNAAATLCA NMUTAHHSA PeryJitoBaHHSA
LWNHOOHO-CIMEMHUX BiAHOCUH, OMIKYHCTBA, CragKyBaHHSA Ta rOCNogapCbKux
BiJHOCWH Ha OCHOBI 3BMYaAEBOIro appuUKaHCbLKOro npaea, sike 6ysno oGpopmMneHo y
BUrNSAI KOOEKCIB 3BUYaEBOro npaea. Y cborogeHHin Appuui 3suyaeBe npaso y
YXOAHOMY pasi He € NEPEXMUTKOBUM IHCTUTYTOM ab0 NPOABOM ETHIYHOI
CaMOOYTHOCTI. Y pi3HUX KpaiHax AQPUKK NOro posib € Pi3HOMO, AIK pi3Ha N NOMITUKA
IXHIX ypsfiB CTOCOBHO TPaAULLINHUX IHCTUTYTIB.

HaByanbHWI NOCIGHUK MOXXHa BUKOPUCTOBYBATMW NPU BUBYEHHI KypcCiB
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«KpaiHo3HaBcTBO», «KynbTyponoria» Ta iHWnx. Po3paxoBaHo Ha CTYOEHTIB,
acnipaHTiB Ta BUKagadis OPUONYHMUX BULLLMX HaBYaNbHUX 3aKnagaiB i GakynbTeTiB,
iCTOpPUKIB, KYNbTYpPOJIOriB, COLIONOriB, YCiX, XTO LLiIKaBUTbCA NMUTAHHAAMMW Cy4aCHOro
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Beryn

CyuvacHe ad)prUKaHCBKE MPABO € TyKe CeU(IIHNM, [IIKaBUM Ta Majo-
nociimkeHIM. Moro ocHOBY Gyi0 3aK/IafeHO 3BHUAEBHM MPABOM, SIKE
1 CBOTOJTHI € CKJIaZI0BOIO YACTHHOIO 0araTbox MpaBOBHUX CHCTEM apUKaH-
CBKHX JIepXKaB, IIPH YOMY HE TiJIbKH B cpepi MpUBaTHOTO MpaBa, a il iHoi
i myOniyHOro mpasa (HampHKIaA, IHCTUTYT MalaTH BOXIIB y TPEICTaB-
HUIBKUX OpraHax Biaju).

AdpukaHcbka 3BU4a€BO-00IIMHHA TIPAaBOBA IPyNa CTAHOBUTH CYKYII-
HICTb IPAaBOBUX CHCTEM, 1110 C(HOPMYBAIIMCH IPUPOIHMM LIUIIXOM Ha MiJ-
CTaBi HOPM-3BUYAIB, 3aII03MUYECHUX Y METPOIOJIif IPaBOBUX HOPM Ta yXBa-
JICHUX TICJISI OTPUMAaHHS HE3aJe)KHOCTI 3aKOHOAAaBUMX akTiB. Jlo Hel
BXOIATH Kpainn Adpuku i Mamarackapy, SKUM BIACTHBI BUKOPUCTAHHS
MIPaBOBOTO 3BUYAI0, HEBIMOKPEMJICHICTh NTPABOBUX HOPM BiJ MOpai
Ta 3BUYAiB, TPABOBE BPETYIIOBAHHS BIIHOCHH MIX CIM’SIMHU 1 O0IIMHAME
3aMICTh BIJIHOCHH MIXK JIFOIbMU, BU3HAHHS KOJIEKTUBHOI BIAIOBIAaIbHOCTI,
3all03MYCHHS MTPaBa BUOPAIIHIX METPOIIONiH, CydacHe BU3HAHHS HOpMa-
THUBHO-TIPABOBUX aKTiB SIK JKEpEIl Mpasa, MOEJHAHHS TPAIUIIIHHUX CYIiB
13 CylaMH KOJIOHI3aTOPiB.

Xoua KpaiHH KOHTHMHEHTY MArOTh Pi3HWUH piBEHb €KOHOMIYHOTO, IO~
JITUYHOTO W KyJIBTYpHOTO PO3BUTKY, iX 00’ €AHYIOTh CIIJIbHA iCTOpIs, Te-
puTOpist, MoOyT, 3BUYai, HAJISKHICTh KOPIHHOTO HACEJICHHSI 10 OfIHi€T pacu.
AdprkaHCbKOMY 3BHYa€BO-00IIMHHOMY NPaBy BIACTHBA HU3Ka CBOEPII-
HHUX O3HAK: MO-TIeplie, HOro BU3HAE OUIBIIICTh HACEIEHHS SIK PErYIIsTOp
CYCHIUJIHHUX BIIHOCHH. 3BHYal MOCTAE MPOBIAHUM JDKEpEIoM npasa. Bin
nependavae crenniky opraHizaiii CycIiabCTBa B MOJITHYHIN Ta €KOHO-
MiYHil cepax, yperynpoBye CiMeliHi BiTHOCUHH, ITpaBHiIa OOMiHY, HOpMHU
KPUMIiHAJIBHOTO ITpaBa Ta MpoIecy; Mo-Apyre, 3BUYaeBe MpaBo PyHKIIOHYE
B MeXaxX OOIMWHU; TIO-TPETE, Tepeadadae mepeBary oOIMMHHNX 3B’ SI3KiB
HaJl IHOWBiAyaJIbHUMU; ITO-YETBEPTE, BU3HAE POJTh PI3HUX KEPIBHUKIB,
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Bcmyn

110 TIIyMa4yaTh HOPMH, TUM CAMHUM 3MIITHFOFOUH €IHICTh OOIIUHM; ITO-I1°SITE,
3BHYAEBE TPABO MOEJIHYE MOPAIbHI, PENIriiiHi i MPaBOBI HOPMH, a TAKOXK
pHUTYaJH, OO0 BiJOOpaKaIOTh YIIaHYBaHHS MPE/KiB, 3B’ 30K 13 HABKOJIHIILI-
HIM CEpeJOBHINEM, «IyXaMu» W IHIIUMH HAATPHUPOJIHUMHU CUIAMU;
MO-IIOCTE, BOHO € €MHHUM JUIS BCiX OOIIMH B YMOBaX pO3MOILTY CYCIIiIb-
CTBa YHCJICHHUMHU €THIYHUMH, CTAHOBUMH, PEIITiHHIMH EPETOPOIKaAMH.
L5t pi3HOMaHITHICTH 3BHYAIB, BiICYTHICTh 1X MMCbMOBOTO BHKIIAAY, PO3-
Pi3HEHICTh, BiAUyTHUH BIUIMB Mi)ONIOTii MEepemKopKaoTh e(h)eKTUBHO
X BUKOPHCTOBYBAaTH y CTBOPEHHI a)pUKaHCHKUX HAL[IOHAJIBHUX ITPABOBUX
CHCTEM €BPONCHUCHKOTO THITY.

AdpukaHcbkoMy 3BUUAEBO-OOLIMHHOMY IPaBy BIACTHBA HU3KA CBOE-
pPITHUX O3HAK, AKi MPUHIUATIOBO BiAPI3HSAIOTH HOTO BiJl €BPOIEHCHKOTO
MpaBa, 30KpeMa: BiJICYyTHICTh CHCTeMaTH3allii HOpM-3BHUAiB 1 1X Gopmy-
BaHHSI Y TPOIIEC] PIillIEHHsT KOHKPETHUX TPABOBHUX Ka3yCiB Ta KOHMIIKTIB,
BiZICYTHICTH PO3MOIiNY MpaB Ta 000B’A3KiB, KPUMiHAIBHO-TIPABOBUX
Ta IUBUTBHO-TIPABOBUX HOPM-3BUYAIB, BIJJOKPEMIIEHOCTI OCTAHHIX BiJ
HOpPM MOpalli Ta pejirii, HaroJioc Ha MOPAJILHUX, a HE IOPUIUIHUX
000B’s13Kax, TIOTIMHAHHSI OOIIMHOIO TIPaB 0COOM, TIepexXi i3 TOKOTiHHS
JI0 TIOKOJIIHHS B YCHiH ()OpMi, BAKOPUCTAHHS YHCICHHUX HOPM-3BUYaiB
KOXKHOI OOIIMHH TIIBKHU B 11 MeXKax.

3 yaciB NOSBYU «JIIOIMHU PO3YMHOD» (eomo canienc) 3miamnock 1600
MTOKOJIIHB JItofIeH. [3 HUX TUIBKM OCTaHHI BIIUY/IM Ha CO0i Yy MacOBOMY
MOPSIIKY BIIMB CIENiaIbHO OPraHi30BaHUX BUXOBHHUX YCTaHOB — TUTSYMX
CaJIKiB, KL TOMIO. J[0 TOrO Yacy MO0/ MOKOJIHHS ()OPMYBAIUCH Y TIPO-
Heci TpyoBoro i modyToBoro XuTTs. IIpoTsrom 6araTbox CTONITH JHOIH
IIUISTXOM HE3YHCIIEHHUX CIPO00, TTOMIJIOK 1 3HaXiO0K BiIILTI(OBYBAIN TaKy
Oprasizaliio HOBCSKICHHUX BITHOCHH, sIKa HE TUTbKY IPUBOIMJIA 10 IPAK-
TUYHOTO YCIIXY Yy Tpari i moOyTi, aje pa3oM 3 THM MaKCHMaJIbHO TIOBHO
nepegaBajia MOJIOAUM yMKH, IOUYTTsI, 3BUYKHU MOIEPEAHIX MOKOMIHb.
OTxe, cucTeMa 3BUYAIB 1 TpaaHIiil Oyab-SIKOTO HAPOAY € PE3YIIBTaTOM
HOro BUXOBHUX 3YCHJIb IPOTArOM Oararbox CTOMNITh. Uepes 1o cucremMy
KO’KEH HapoJ BiITBOPIOE cebe, CBOIO TyXOBHY KYJIBTYPY, CBI XapakTep
Ta MCUXOJIOTII0 Y HU3III MOKOMiHB, IO 3MIHIOIOTE OffHe oHOT0. Came ToMy
y MUHYJIOMY, B yMOBaX KpaiHbO1 BIJIOKPEMIICHOCTI TUIEMEH 1 HapOJliB,
KO)KHOMY 13 HUX OYJIO BJIACTHBE BHHSITKOBO OEpEIKITMBE CTABIICHHS JI0 CBOIX
3BUYAiB 1 Tpaauiii. CragKoeMHICTh MOKOJIIHb, BIPHICTh JiTEH 3BUYAsIM
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Bemyn

1 TpaamIisiM OaTbKiB HApOJ PO3TIIAAB SIK OCHOBHHUI 3aKOH CBOTO JKUTTS,
a BHCJIOBJICHHSI «CHH TTIOBCTaB Ha 0aThKay CIPUIMAIOCH SIK KIHEIb CBITY.

3BuyYal i Tpaauiii po3IISIAIOTHCS K COIIaJbHUN MEXaHI3M, KU
3MIACHIOE TIepeiady CYCIIIBHUX [IIHHOCTEH BiJl MOKOJIIHHS JIO0 TIOKOJIIHHS
i TUM caMuM (OpPMYy€E BHYTPILIHIO €IHICTH 1 HAI[IOHAIBHY CBOEPIIHICTH
KyJBTYpH Hapoy. 3Buuai i TpaaMilii 3aKpiIUTIOI0Th JOCSATHYTE Y CYCIiJIb-
HOMY Ta OCOOHMCTOMY JKUTTI i BUSBJISIFOTHCS MOTYTHIMH COI[iaJIbHUMHU
3aco0amu cralinizamii cycniapHUX BiHOCHH. BTintorounce y Gopmu
MacCOBHUX 3BHYOK, SIKi HIATPUMYIOTBCSI CHJIOI0 TPOMAICHKOI TyMKH, 3BUYai
i Tpaawuiiii HabyBalu BeJIEeTEHCHKOI CTIMKOCTI, IEPETBOPIOBAITUCH HA CBO-
€pimHI 00eperu qoCsITHEHh MUHYJIOTO. | Taka iX BIACTHBICTH BiJlirpaBaia
BHJIATHY POJIb B iCTOpIi, HE TUBISTYUCH HA T, [0 Ha TIEBHOMY €Talli CBOTO
PO3BHUTKY Ti YM iHII KOHKPETHI 3BUYAl i TpaguIlii mepeTBOPIOBAIUCH
Ha TJIBMO CyCHiTbHOTO TIporpecy. CIaaKOEMHICTh TyXOBHOI KyJIBTYPH
JocATaNach MIIAXOM HEBIIMHHOTO JOTPUMAHHS HOBUMH MOKOJIHHIMHU
3BUYAIB 1 TPAIUIIIN CBOET CiM’1, KJTaHy, IJIEMEH1, HapOy.

Uwu € BiAMIHHOCTI 3BUYAIB BiJ TpamuIlii? 3Buuaii 3aBK /11 Ja€ IeTalb-
HUH MPHITUC TOCTYNKY Y KOHKPETHIH cuTyalii i pa3oM 3 THM HE BUCYBa€
BHUMOT JI0 TyXOBHHX SIKOCTEH JIIOAMHM. 3BUYAl TOCUThH JOKIJIAJHO periia-
MEHTYE T€, 10 HeoOX1JIHO abo He CJiiji poOUTH 3a JaHUX 0OCTaBHH,
1 He BKa3ye, SKMM TOTPiOHO OyTH. 3BUYall YBOJHUTH TIOBEIIHKY MOJIOIOTO
MOKOJIIHHS Y IPOKJIaJICHE CTAPIIMMU MTOKOJTIHHSIMHU PYCIIO Uepe3 JeTalbHy
peraMeHTaliio il y KOHKPEeTHUX cUTyauisx. Tpaauiis Take 3aBIaHHS
BHUPILIYE iHAKIIE — Yepe3 perIaMeHTALlI0 JyXOBHUX SIKOCTEH, sIKi € HeoO-
X1IHUMHM 7151 TPaBUIIBHOI 3 TOYKHU 30pYy AAHOTO CYCIiIbCTBA MOBEAIHKH
y Til 4M iHII# chepi rpoMaicbKoro Y 0COOMCTOTO KHUTTS.

3BHuUal i TpanIlii BUKOHYIOTH JIBi CITUIBHI JJISI HUX COIiasibHI (DYHKIIIi:
Oyt 3aco00M cTabisTizalii BiJHOCHH, 1[0 CTBEPIUIIUCH Y TAHOMY CYCITiJTh-
CTBI, 1 3IICHIOBATH BiITBOPEHHS IIMX BiTHOCHH Y KUTTi HOBUX TIOKOJIHb.
Opmnak mi QyHKIT 3BUUai # TpaauIlii 3MIHCHIOIOTh PI3HUMH TUITXaMH.
3Bryai 6e3mocepeHb0, MUITXOM JAeTATBHUX MPUTIHCIB il Y KOHKPETHUX
CHUTYaIlisIX, CTab1TI3yI0Th MIEBHI JJAHKU CyCIUTFHUX BiIHOCHH 1 BiATBOPIO-
IOTh 1X y KUTTEIISUIBHOCTI HOBUX IMOKOJIiHB. Tpanuilii, Ha BiAMIHY Bif
3BHYAiB, MPSIMO 3BEPHEHI JIO JTyXOBHOTO CBITY JIFOMMHH 1 BAKOHYIOTH CBOIO
PoIIb 3ac00iB cTadlTizaIil 1 BiITBOPEHHS CYCIUILHUX BiIHOCHH HE 0e310-
CepeqHbo, a yepe3 GOopMyBaHHS yXOBHUX SIKOCTEH, 1[0 BUMAraroThCs
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[IMMU BiTHOCHHAMH. TakuM 9uHOM, 3BHUAl 1 TPAIUIIIi — I Ba TTapaielbHi
KaHaJIM, Yyepe3 sIKi CTapIll MOKOJIIHHS MepPeIal0Th MOJIOAUM JOCBIT CBOET
COIIiaJIbHOT OBE/IIHKH, CBOT MOPaJIbHI IEPEKOHAHHS Ta IOYYTTS, CIIOCOOH
Ta MPUAOMH TPOMAJICHKOT TisITLHOCTI.

VY cBoeMy pO3BHTKY a)prUKaHChKe IPaBo MPOUIILIO TpH etand: 1) dop-
MYBaHH: 3BHYA€BOTO MpaBa; 2) HOro pyHKIIOHYBaHHS B IIEPioj] KOJIOHia-
nizmy; 3) ¢popMyBaHHSI CydyaCHHUX MPABOBHUX CHCTEM HE3AICKHHUX apu-
KAaHCBHKUX KpaiH.

[lepimnii eTan OXOIIIOE MPOIEC 3apPOMAKEHHS i eBoiIoNii 3BUUaiB
SIK OCHOBHHUX PETYJISATOPIB CYCHIIBHOTO XUTTSA. BoHM Oynu ycHUMU 1 pe-
T'YIIOBAJIH IUTFOOHO-CIMEIHI, CTIaIKOB1 Ta 3eMeJbHI BiIHOCHHU. J[J1s1 11hOTO
Mepioly XapakTEePHUM € peliriiHo-MiosoTiuHe BiToOpakeHHS CBITY,
YSIBJICHHS TIPO B3a€MOJIII0 IPUPOIHHUX Ta HAAIIPUPOAHUX cril. OCHOBHOIO
COINAJIEHOIO OJIMHUIICIO BUCTYIIANIN TpoMaan (ciM 1), iIHTepecH 0coOu Imi-
HOPSIIKOBYBAJIMCh IHTEpECcaM I'POMazii. 3BUYA€EBE IPABO MAJIO HENIUCAHUI,
apxaiyHuH, KONEKTUBICTCHKUHN XapakTep, Oylio yCHUM Ta Maio Gopmy
YCHHX TIepeKa3iB, pO3MOBiiei PO BUPIIIEH] Ka3yCH, IPUCIIB A Ta MIPH-
ka3ok. [IpaBocymist yocoO1r0Banoch i3 iHCTUTYTOM MTPUMHUPEHHS.

OpHax 3aiiicHIOBAIMCH 1 cripoOu ¢ikcanii Hopm-3BuuaiB. Y XIII cromitTi
B €runTti OyB BuAanuii 30ipuuk «®Perxa Heract» — «IIpaBocynas mapisy,
SIKMH PeryiioBaB BiTHOCHHH Y KpaiHi 1 TOProBelbHI BITHOCHHHM 3 1HIIUMH
nepkasamu. Y X VI cromiTri 1 36ipka Oyna Bunana B Ediomii sik mpaBoBuii
kozekc. Y 1828 p. manaracificbkoro MoBOr0 Oyi10 BunaHo «Kopeke 48 cra-
tei» Ta «Komeke 50 crareii». Y cepeauni XIX cr. Buiinum npykom «Kabda-
P¥» — CTApOBHHHI MPOMOBH BOXKIIB, SIKi BBaYKaJIUCh KOZIEKCOM, y 1863 p. —
1€ JIBa KOJISKCH, OJTUH 13 SIKUX MIiCTHB KPHUMiHAIBHO-TIPABOBI Ta IIUBUIHLHO-
[IPaBOBI HOPMHU, a APYTUH — HOPMU PO PO3IIOALT MaiHa Ta iH. TOJOKEHHS,
y 1868 p. mamaraciiicekmii «Komekc 101 crarrin ity 1881 p. — «Komexe 305
cTareih» 13 CTaTSIMHU PO MONIITHIHI Ta KPUMIiHATBHI 3TOUHHH.

I3 BcTanoBennsm y XIX cTomiTTi KooHiamisMy B Adpwui Ha ii Te-
puTOpii BUHUK Tyalli3M IIpaBa: OJHOYACHO JisUTH 3BUYA€BE 1 KOJOHIaIbHE
npaBo. OCTaHHE PETYIIOBAIO aMiHICTPaTHBHI, TOPTOBEIbHI, KPIMIHAIb-
HO-ITpaBoBi BijHOCUHHU. [{0 cepu 3acToCyBaHHS 3BUYAEBOIO MpaBa Bijl-
XOJIMITY TIMTaHHS CIMEWHOT0, 3eMEIIbHOTO Ta CraakoBoro mnpasa. Cynep-
€UHOCTI JIBOX MPABOBUX CHUCTEM OOYMOBWIJIM HAJI3BUYAWHO CKJIAJHI Bij-
HOCHHH MiXX HUMHU.
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3 OTpUMaHHSIM KpaiHaMH HE3aJIeKHOCTI B HUX BHHHUKJA mpoliema
CHIBICHYBaHHS CTApOTO KOJIOHIATBHOTO 1 HOBOTO HAI[IOHAIBHOTO IMPaBa,
110 NIEPETBOPIOE CUCTEMHU Ha 3MillaHi i ruiropatictuyHi. HaliBaxxmupimum
YHUHHUKOM (POpPMYBaHHS HAI[IOHAILHIX MTPABOBHX CHCTEM € BIJIMB Ha HUX
peniriiHux HopM. Mae miciie ¥ CHJIbHUMN 11e0JIOTIYHHI THCK Ha MPaBo-
peauizaniiro Ta npaBo3actocyBaHHs. OZHOYACHO CIIOCTEPITAETHCS TCHICH-
Lisl 10 MOCHJICHHS €JIeMEHTIB TpaJAMuLliOHali3My W HalllOHAJI3My 4epes
izeanizaiiro MuHynoro. BinOyBaeTbes it mocuiieHuit mpouec koaudikarii
B PO3BUTKY HalliOHAJBHOTO MPaBa.

[IpoTsirom 6araTb0X CTOMITH TPATUIIIHUM JIJIsl KOPIHHOTO HAaCEJICHHS
apUKaHCHKOIO KOHTHMHEHTY 3aJIMIIAJI0Ch 3BUYA€EBE MIPABO, SIKE € 0arario-
MM JDKEPEJIOM 13 paHHBO1 CYCTIUTBFHOT iCTOpii HAapoiB. SIK HACTIIOK 31aMy
KOJIOHIaJIbHUX BiTHOCHUH 1 BCTAHOBJIEHHSI HALIIOHAJILHOT NOMITUYHOI BIaH
BiIOyBa€eThCS 1 pyHHYBaHHS KOJIOHIAILHOTO TIPaBa Ta CTAHOBJICHHS HOBOI,
AHTHKOJIOHIAIBHOI 1 Y ITbOMY CEHC1 HaITIOHATLHOI TIPaBOBOi cucTeMu. Take
SIBUIIE 00OYMOBITIOETHCS YOTHPMa BU3HAUTLHUMHE prdauHaMu. [To-niepie,
OJTHIEIO 13 HUX € MMOBEPHEHHS ieari3arii JOKOJOHIAIbHUX IIHHOCTEH
i IeBHE OTOTOXKHEHHSI HAI[IOHAIBLHOTO 3 TpajauiiitauM. [lo-apyre, HeBH-
COKHIi piBeHb EKOHOMIYHOTO PO3BHUTKY B appUKaHCHKHX KpaiHax repe-
LIKO/IKAE IUPOKIN perentlii Cy4acHUX MPaBoOBHX ()OPM PO3BUHEHHX KpPaiH.
[o-Tperte, omip TpaauuiiiHOro mpasa crpodamM HOro BUTICHHTH 3aKOHO-
nascTBoM. [To-ueTBepTe, 3aKpiruieHa y napTiiHUX IporpaMax Ta KOHCTH-
TYILISX 17I€0N0Trisi TOOYJJOBH HOBOTO YKUTTS BIAMOBITHO 10 MOJEJIEH Tpa-
JUIIITHOT OOIIHHH.

VY 1950-x pp. po3noyaBcs po3naja KOJOHIaIbHOT CHCTEMHU Ha appUKaH-
CbKOMY KOHTHHEHTi. Y 1952 p. 3BinbHUBCA €runert, y 1956 p. — Cynan,
Mapoxkxko, Tynic, y 1957 p. — I'ana, y 1958 p. — I'sines, y 1960 p. — Mag-
putanis, Ceneran, Mami, ¢ppanny3skuit Cynan, beper CiaonoBoi Kictku
(Kot n’IByap), Haromes, Bepxus Bonbra, Hirep, Konro, Yan, I'abos,
HenTtpansHoadpukanchka Pecrryoiika, Manpraceka Pecryomika, Hirepis,
Kamepyn, Comauti, y 1961 p. — Coeppa-Jleone i Tanransika, y 1962 p. —
VYraunma, y 1963 p. — Kenis 1 3au3zibap, y 1964 p. — 3ambis i Manasi,
y 1965 p. —'amb6is, y 1966 p. — borcpana, Jlecoro, y 1968 p. — Casinens.
OnHax 3BiIbHEHA BiJl KOJIOHIaNi3My A(dpHKa He IepeTBOPHIIAch Ha €IHE
1iie. Benmuki BIAMIHHOCTI y HMBLTI3AI[ITHUX 0COOIMBOCTSIX, PIBHSX 1 TEM-
nax eKOHOMIYHOTO PO3BUTKY OOYMOBHJIH PO3MO/IIJ KOHTHHEHTY Ha HU3KY
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perioHiB, 30kpeMa, Ha apabo-mycynbMaHchKy [liBHiuHY Adpuky, ITis-
nenny Adpuky (ITiBnerno-Adpukanceky PecryOniky), CyOcaxapchKuii
perioH, CaxenbcbKy 30HY, AQpuky Ha miBneHb Big Caxapu, Tpomiuny
Adpuxy i Hopay Apuky.

Bitunsnsauii npaBo3Hasens B. H. JleHncoB 3a3Havas, 110 HaWBaXII1-
BIIIMM pe3yabTaToM JeKojoHizanii AQpUKH BUSBUIOCH BHHUKHEHHS
y 3BUIBHEHHX KpaiHaX HaliOHaJbHHUX CUCTEM IPaBa, sIKi 3HAWIIIN BUpa-
YKCHHS 1 3aKpIIUICHHS Y KOHCTHTYLISIX, YAM BIEpILE BCTAHOBHIIN Hallio-
HaJbHUHU mpaBonopsaaok. «Came KOHCTUTYLIT Ta iHII KOHCTUTYLIiHHI
3a CBOIM 3HAYCHHSIM aKTH, — HaroJoUIyBaB JOCIiHUK, — IKUMH OyJ10 3a-
KpiIJIEHO CTBOPEHHS HALIIOHAJIBHOT I€P>KaBHOCTI, OKJIaIU IOYATOK PO3-
BUTKY HalllOHAJIbHUX CHUCTEM IpaBay. KoHCTHUTYLIT cyBepeHHUX epiKaB
3aXHINaIM Pi3Hi MpaBa ocodu. HapiBHI i3 MHCaHUM IPaBOM «HAHBaXKITH-
BIIIIIM JDKEPEIIOM CHUCTEM TIpaBa MOJIOIUX JAeprkaB TpormiuHoi AQpuku
3QTUIIAETHCS 3BUYAEBE TIPABO, SIKE BimoOparkae CTaH BUPOOHUINX CHIT
TPaIUIIHHUX TaTy3el X eKOHOMIKH Ta YCTPOIO KUTTS OUTBIIOCTI Hace-
JIEHHsD». 3BUYAEBE TIPABO BiAPI3HAIOCH (HOPMOIO BiJl MiCIIEBOCTI IO Mic-
LIEBOCTI, a COLlIaJIbHUM 3MICTOM BiJ] aHIJIIMCHKOTO TMpaBa, 1 He MOIJIO 3a-
CTOCOBYBaTHCh OJHOMAaHITHO B MacIITadax KpaiHu. Y 3B’SI3Ky 3 LM Cy-
BepeHHI a)pUKAHCHKI JepKaBH OOMEKUIIUCH 3arajbHUM BU3HAHHSIM
3BUYAEBOTO MpaBa K OTHOTO 13 HAMBKIIMBILINX JKEpe IX CUCTEMH NpaBa
1 3aKOHOJIABYO MiATBEPIMIN ICHYIOUE TTOJIOKEHHS, 110 BOHO 3aCTOCOBY-
€THCSl Y TOMY BHIVISII, Y AIKOMY Ji€ Y KOKHIH MiCLIEBOCTI 13 BpaXyBaHHSAIM
3MiH, 10 BiIOYAHCH Y HHOMY Y KOJIOHIQTbHUH MEPiof.

3 IOCSITHEHHSIM He3aJIe)KHOCTI apUKAaHCHKUMU AEpKaBaMu y ACSKUX
KpaiHaX HOpPMH 3BHYAE€BOTO TpaBa Oyiu 3a(ikCOBaHi i CHCTEMaTH30BaHi,
10 BIAKPHUIIO CEPHO3HI MOXKIIMBOCTI ISl HOPIBHAJIBHOTO PABO3HABCTBA.
Lle 3BH4aeBe MpaBo HE CKJIaJaJI0 €AMHOTO KoMIUTekcy. IIpaBoBa ailicHicTh
y JecsTKaxX pi3HMX 3a piBHEM, TPAIUIIISIMU Ta COLIaThHOI OPIEHTAIIE0
apUKaHCHEKUX KpaiH BIIPI3HAETHCS OCOONMBOIO CTPOKATICTIO, HaIIapy-
BaHHSMH Pi3HUX €I10X, ICTOPUIHOIO Pi3HOMAHITHICTIO SIBUII: HOPM 1 BiJl-
HOCHH, YCTaHOB 1 TIOTJISA/IIB, YSIBIICHb 1 HACTAHOB, CTATyCiB 1 PEKNUMIB,
TIPOIIECiB 1 CTAaHOBHII. baraToMaHiTHICTh, CYTIEPEWINBICTD 1 TUHAMI3M i€l
peaNbHOCTI BCe BaXKUe IMiIAETHCS BIZIOOPaYKEHHIO 32 JIOTTIOMOTOI0 CTAPHX,
JOCUTh YacTO BY3bKHX KOHCTPYKIIiH IpaBa sik cyry00o HOpMaTHBHOTO
SIBUIIIA.
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CrorozHi B Adpuii rnocrae npodiieMa BUSBICHHS KOHKPETHOT poti
1 MiCIlsl 3BUYAEBOTO IPaBa y PO3BUTKY CYYacHOTO CYCITIILCTBA 1 HaIliO-
HaJILHOTO TIpaBa. Y OUIBIIOCTI JePKaB HOro 3aCTOCYBaHHS OTPUMAJIO
o(iniliHe BU3HAHHS Y KOHCTHTYIIAX, 3aKOHOAABUYMX aKTax, OpJOHaHCaX
OpraHiB MiCIIEBOTO CAMOBPSIlyBaHHsI, TIOCTAHOBAX, CUCTEMAaTHU3AaIlisIX 3BH-
4aeBOTO MpaBa, KBa3ioiliHUX JOKYMEHTaX Ta IHIIMX PAaBOBUX MaTepi-
anax. JlocsSrHeHHs He3aIeKHOCTI 00YMOBIIIO TICBHOI MIpPOIO BiIPOIKEH-
HSl TPAIULINi — «PeTPOTpairLiOHaTI3M», BUKJIUKAIO 0 HUX HOBE CTaB-
JICHHS SIK 10 YAaCTUHU HALiOHaJbHOI KyabTypu. Choroani OinbmIicTh
MIPaBOBHUX CHCTEM HE MoOXke (OpMyBaTHUCh 0€3 ypaxyBaHHs IOPUANYHO
4y ()aKTUYHO JTIFOYHX ITiJICHCTEM 3BHYAEBOTO TIpaBa. Y OUIBIIOCTI JepkKaB
BiJIOYBa€ThCS «IHBEHTAPH3AIlisH» 3BUYAiB — CKACyBaHHS 3aCTapiinX, M0 BU-
XOJIATH 13 BKUTKY, 1 FOpUANYHE BU3HAHHS YHHHUX, IHTErpaIlis ix y 3aKo-
HOAABCTBO 1 cucTeMaTH3auii 3Bu4aeBoro npasa. Ilpouec cTBopeHHs cuc-
TeMaTu3allil y KOKHIH KpaiHi € crerudigauM, OCKUTEKA MOYKE TUKTYBaTHCh
MIPABOBOIO MO THKOI0, XapaKTePOM JICPIKaBHOTO PO3BHUTKY, BILTHBOM KOJIO-
HIaJIbHOT CIIAAIIUHU, PETITIHHIMEI 00CTaBUHAMH, CTHIYHOIO CUTYAITIEIO.

HapiBHi i3 BU3HAHHSM 1 3aCTOCYBaHHIM 3BUYa€BOTO TpaBa MPaBOBi
aKTH HU3KHU JIEpXKaB 3aKPIIUTIOIOTh 1 CTaTyC TPaIUIifHUX MPaBUTEIIB —
BOXK/IIB, SIK1 BXOJISITh JIO CKJIaJly HU30BHX CYJIiB Ha IMiCTaB1 TPAUIIIHOTO
crarycy a0o JiepKaBHUX CITYKOOBIIB. [0 KOMIIETEHIIiT BOXKIIB BIIHOCATHCS
pillleHHSI TUTaHb, TIOB’SI3aHMX 13 3BUYAEBUM IIPABOM, 1 O/IHE 13 HAUTOCTPI-
LIMX — PO YCHaAKyBaHH MIPaB Ha MOcagu («TUTYIIBY).

V cyuacniii AQpuii 3BHYaEBE MPaBO y KOIHOMY Pasi HE € MePEkKHT-
KOBHM 1HCTUTYTOM a00 MPOSIBOM €THIYHOT caMOOYTHOCTI. Y Pi3HMX Kpai-
Hax AQpuku HOTO poJib € Pi3HOK, K Pi3HA W MONITHKA IXHIX YPSIiB
CTOCOBHO TpaUIliiHUX iHCTUTYTIB. Hanpukian, B Tan3awnii y 30epexeHHi
HU3KU 3BUYA€BO-IPABOBUX HOPM BOAYaIHM LUIAX 10 OOYT0BH HOBHX KO-
MYHaJIICTCPKUX BiIHOCHH Ha TPaJuIiiHii migBanvuHi. OMHIM i3 Iepmx
3aKOHOMABYMX aKTiB TaH3aHii OyB OpIOHAHC PO CYAOIMHCTBO 1 3aCTOCY-
BaHHsI [1PaBa, SIKUI 3aKpIllUB IPUHINUIIOBE BU3HAHHS JEPKABOIO 3BUYAE-
BOTO TIpaBa: «3BHYAEBE TIPABO TOBHHHE 3aCTOCOBYBATHUCH, 1 CY/IM TOBUHHI
3MIWCHIOBATH IOPUCAUKITIO BiATIOBITHO IO HHOTO Y CIPaBax IHUBLUIHHOTO
xapakrepy». Y KeHii 3acTocyBaHHs HOpM 3BUYAEBOTO MPaBa MI0JI0 YCIaI-
KyBaHHsI, 36MJICKOPUCTYBaHHS Ta CY[OUYMHCTBA Nepeadadany 3aKOHH
1961-1967 pp. V Kenii, Kamepyni, Tanzanii 3Bn4aeBe mpaBo 0yJio BU3HaHE
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SIK JDKEPEIIO [Tl BUPIIIEHHS U TaHb 3¢MEJIbHOTO XapaKkTepy Ta HUTI0OHNX
BimHOCHH. Taki (hakTu CBiYaTh, 110 32 3BUYAEBUM IIPABOM 30€PIiraroThCst
1€ JOCUTH BAXJIMBI B appUKAHCHKUX YMOBaX CEpH KHUTTI.

JocnipkeHns ahpuKaHCHKOTO 3BHYAEBOTO ITPaBa Mae JUIs IOPiBHSUIb-
HOTO MPaBO3HABCTBA OCOOJIMBE 3HAUCHHS, OCKIJIbKM i CHOTOAHI 11Ie TPYH-
TYETBCS Ha TIOILOBOMY Matepiaii. [lopiBHSIHHS YMCICHHUX eTHOTpaiyHuX
MarepiaiiB, mo Oynu 3i0paHi BueHnMH y XIX-XX cT., i3 cyyacCHUMHU T0-
JHOBHMH 3alMCaMH HaJla€ MOKIIMBICTD MOOAYHUTH 3MiHU 3BUYA€BOTO TIpaBa
i BIVTABOM HOBUX COLIaJIbHO-TIONITHYHUX YMOB, KOJM HOBa METOAMKA
BUBYCHHSI BUSIBIJIA JICSIKI 3arajibHi IPUHIHITY Y MPABOBHX CUCTEMAaX Pi3HUX
€THIYHUX CITUIBHOT ¥ 1HAKIIIe ITOCTaE HaBaXKIIMBIIIIA HAYKOBA IpodiieMa —
PO XapakTep CTApOAaBHIX ICTOPUYHHUX 3B’S3KiB 1 B3a€MHI KYIBTYpHI
BIUTMBH adpUKAHCHKHUX HapoAiB. Ake He MOTpedye MOBENEHHS Te,
110 TIPaBOBi CHCTEMH BiI0OpaKar0Th COIIaTbHO-CKOHOMIUHUHN 1 TIOTITHY-
HHU PO3BHUTOK 1 PIBEHD KYABTYPH Hapody. IOpunuaHi HOPMH TTOBETIHKA
JIO7IeH HACTINIBKY K € ICTOPUYHHUMU, SIK 1 1HII CYCIIUTbHI SBHUIIIA.

VY 3B’s3Ky 13 BIIaCTUBUM apUKaHCHKOMY MTPaBy KOHCEPBATHU3MY 1HO/I
3QJIMIIAIOTHCS YNHHUMH HOPMH, IO BXXE HE BIAMOBITAIOTH COIiaTbHUM
BiZJHOCHHAaM. BUsICHEHHSI IPUYWH 1X BAHUKHEHHS JI03BOJISIE PEKOHCTPYIO-
BaTH 1 00CTaBUHHU, K1 iX CTBOPHIIH, J1a€ MOXKJIMBICTh BUSBUTH, SIK1 SBUIIA
MaJd y MUHYJIOMY TOCTIHHHUN 1 BayKIIMBHH IJIsI CYCHIIbCTBA XapaKTep
i came ToMy MoTpeOyBaJii MPABOBOTO BPETYIIOBAHHSI.

OnHuM 13 HaBaXKIUBIMIUX 3aC001B, SIKi CIPUSAIOTH CAMOCTIHHOMY
PO3BUTKY MOJOAMX aQpPUKAHCHKUX JEpKaB, € HalllOHAJIbHE MPAaBO,
Ha (OPMYBaHHA SKOTO HAKJIal0 CHIBLHUI BiJOMTOK MPaBO 3BUYAEBE.
Octanne 00yMOBHIIO TpH (HOPMH TPAJULIHHOTO BITUBY HA GOPMYyBaHHS
KOHCTHUTYLIH ad)pUKaHCBKUX KpaiH, 30KpeMa, BHECEHHS A0 HUX TPaau-
HIHHUX 1HCTUTYTIB Ta MPUHIUIIB, TPAIUIIHHE TIyMa4eHHS] KOHCTHTY-
HIHHUX TTOJIOKEHb, «3aKaAPOBay Jisl TPAIUIIHHUX IHCTUTYTIB Ta HOPM,
K1 TIPOSIBJISIFOTHCS OABIMHO. B 0/HUX BUMagKax BOHO IPUBOIUTH 10 BU-
JTyYeHHS 13 OCHOBHUX 3aKOHIB KOHCTUTYIIHHUX TIPUHITHUIIIB, PaB Ta CBO-
60x. Tak, B icmaMChKHX KpaiHaxX BiZICYTHI HOPMH TIPO PIBHICTH YOIOBIKiB
Ta JKIHOK 1 MICTSTBCS TTOJOXKEHHS IMPO HEMOXKIIUBICTh HEMYCYThbMaHWHA
OyTH IIaBOO JIepkaBu. B 1HIINX BUIaKax CKIIAAA€ThCs CBOEPiIHA (Dak-
TUYHA KOHCTHUTYIIisl, 1110 ICTOTHO BiIPI3HAETHCSI BiJl KOHCTUTYIIT FOPU Y-
Ho1. [IpukiasoM MOXe CIIyryBaTu 30€peKEHHS 3HAYHOTO MOJITUYHOTO
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

ApMiHicTpaTUBHE NpaBo 3akoH YkpaiHu “Tpo 3akoH YkpaiHu “Tpo
YKpaiHu: CNOBHUK 6e3onnaTHy npaBHUYy perynoBaHHs
TepMiHiB ponomory” MiCTOOYyAiBHOI
pisnbHocCTI”

%ﬂ 3aKoHK YKpainu

3akoHun Ykpainu “lMpo 3akoH YkpaiHu “T1po 3akoHu Ykpainum "lNMpo
rpoMagsfHCTBO YKpaiHu”, MiXKHapoaHe npuBaTHe cypoBun 36ip", "Mpo
"lMpo ceobopy npaso” 00CTyn A0 CynoBUX
nepecyBaHHA Ta BiNlbHUN piweHb" Ta ekpeT
BUOGIip micuAa KabiHeTy MiHicTpiB
Npo>XuBaHHsA B YKpaiHi", Ykpainu "Tpo
"Mpo nopAQoK BUI3QY 3 Aep>kaBHe...
YKpaiHu...

[MepenTn oo ranysi npaea
MixxHapogHe npaBo
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