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1.1. lNpaBo €C sK npaBonopsoK sui generis.
BepxoBeHcTBO i npama i npaea €C (cnpaea Costa v. ENEL
1964 p. i cnpaBa VanGend&Loos 1963 p.).

MpuHumMn cy6enpiapHocTi i npuHLKMN nponopuiiHocTi y npasi €C.
KoneHrareHcbKi i Maapuacbkuii Kputepii ans sctyny B €C

1.1.1. MpaBo €C sk npaBonopaAoK sui generis. BepxoBeHCTBO i npama
Aia €C (cnpaea Costa v. ENEL 1964 p. i cnpaea VanGend&Loos 1963 p.)

Sui generis (naT.) — NaTMHCbKMIA BUCNIB, WO BU3HAYaE YHiKaNbHICTb NPaBOBOT KOHCTPYKLT
(3aKOHy, NPaBOBOrO aKTa, CTATYTY, MOMOXEHHSA TOLLO), sIKa, HE3BAXAKOUM HA MOXJ/IUBI CXOXOCTI 3
iHLIMMW NOLiIGHNMM KOHCTPYKLIIIMM, He Ma€e aHanoriB Ta NpeLeseHTIB.

YHikanbHicTb npaBa €C nonsirae B TOMY, L0 BOHO 6yN10 CPOPMOBAHO Ha CTUKY MiXHaApPOAHO-
ro npaBa Ta HaLiOHaNbHOrO NpaBa Ta B6Mpae B cebe NpaBoBi MPUHLMNKM, IHCTUTYTU Ta MEXaHI3MM
o6ox cuctem npaea. Tak, 3okpema Cya EC (MpaBocyans), skuii 6yB cTBopeHuii y 1952 p., y cnpasi
26/62 Van Gend en Loos 3anpoBagvB NpuHLMN npamoi gii npaBa CninbHOTY Y AepXaBax-uneHax,
SIKUI BIATOAI la€ MOXNUBICTb EBPONENCHKUM FpoMaasaHaM, GisYHUM Ta HOPUANYHUM 0CO6aM,
6esnocepefHbO NocunaTucs Ha HopMu npasa €sponeiicbkoro Cotosy y HalioHanbHUX cyaax. Y
CBOEMY pilieHHi Cyg 3a3HauumB: «CnisToBapucTBO [CO03] CTBOPIOE HOBMIA NPaBOBMIA NOPALOK Y
MiXKHapof,HOMY Npai, Ha KOPUCTb AIKOrO iepXaBu 0OMEXWNK CBOI CyBEPEHHI NpaBa, xoua i B 06-
MeXeHux chepax, i cy6'eKTaMm AIKOTo € He NINLLE JepXaBU-YNieHH, @ TAaKOX iX rPOMajaHM»'.

BuwesasHayeHe nonoxeHHs Cyg €C nigTpMmas B iHWOMY pilUeHHI, NPUAHATOMY POKOM ni-
3Hiwe, B 1964 p. y cnpaBgi Mix Costa v. ENEL (C-6/64)% B sikoMy iTaniicbkuid cys 3BepHyBCS
no Cyny €C 3 nuTaHHAM, yu BifnoBigae iTaniicbKuil 3aKOH NpO HalioHanisauito BUPOGHMLTBA
Ta po3noginy enekTpoeHeprii neBHUM Hopmam [loroBopy npo 3acHyBaHHa EEC. Bupiwytoum ue
nutaHHs, Cya MNpaBocyans BCTaHOBUB NPUHLMN BepxoBeHCTBa fpasa CniBTOBapuUCTBa Haf Hop-
MaMU HalioHanbHOro npaea 6yAb-AKoi 3 KpaiH-uneHis. pu LboMy cya nigkpecnme: «Ha BigMi-
HY Bif, 3BMYaiiHUX MiXXHApOAHMX yrog, [lorosip npo €Bponeicbke eKOHOMIYHE CMiBTOBapUCTBO
CTBOPMB CBOIO BJIACHY NPaBOBY CUCTEMY, AKa ...CTana HEBIA'EMHOK YaCTMHOK NPaBOBUX CUCTEM
JepXaB-uneHiB i SIKOI iX cyfu 3060B'A3aHi [OTPUMYBATUCSY.

Tak, npuHymn npaAMoi gii 03Havyae 6e3nocepefHe 3acTocyBaHHA npaBa €C Ha Tepu-
TOpii AepxaB-unieHiB, fis HOPM npaBa EC 6e3 AKoi-HebyLb TpaHchOpMaLii B NpaBoOnopsfoK
JepxaBu-uneHa.

[MpuHymnn BepxoBeHcTBa npasa €sponeiicbkoro Coto3y 03Hayae, Lo HOpMU NPaBoBOI CUC-
TemMu CninbHOTM MaloTb BULLY OPULUYHY CUITY MOPIBHAHO 3 HOPMaMM NPaBOBUX CUCTEM Lep-

! https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A61962CJ0026
2 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61964CJ0006



1.1. Mpaeo €C sk npaBonopsapok sui generis. BepxoBeHcTBO i npsiMa Ais npasa €C
(cnpaBa Costa v. ENEL 1964 p. i cnpaBa VanGend&Loos 1963 p.)...

Buxopsun 3 BULLE3a3HAYeHNX NPUHLMNIB, MOXHA 3pO6UTKM Takuil BUCHOBOK. MpaBo EC Mae
HaAHaLiOHaNbHMIA XapaKTep, afxe B pasi KOHQNIKTY M Hopmamu npaBa CnifbHOTU Ta HOpMa-
MW HaLliOHanbHOro NpaBa AepXaB-uieHiB BULLY OPUAUYHY cuny Mae came npaso €C. 3rigHo i3
npuHuunom BepxoBeHcTBa npaBa €C 6yfb-ika NnpaBoBa HopMa Coto3y, He3Baxaroum Ha ii gop-
My, B pasi Konisii, Cynepe4yHocTi 3 HopMamu BHYTPILLUHbOrO NpaBa AepXXaB-Y/ieHiB Mae NepLlicTb
Yy 3aCTOCYBaHHi, He3aeXHo Big GopMH, B AKiii 3aKpinyieHa U HalioHanbHa HopMa.

Takox npaBo EC mae npsiMy Aito B HaLioHanbHOMY NpaBi AepxaB-uneHiB. To6To npaso €C
MOXe ByTW 3aCTOCOBAHO HE TiNbKW fepxaBaMu-ufieHaMu sK y4acHukamu CniBToBapucTBa, a i
6e3nocepeAHbo Gi3MYHUMM Ta OPUAMYHUMI 0CO6aMK, SIKi MOXYTb 3axuLiaTi CBOI NpaBa Lns-
XOM NOAaHHSA BifNOBiIAHWX NO30BIB A0 HaLiOHaNbHUX CYAIB Y pamMKax BHYTPIilUHbOAEPXaBHOI
MpaBOBOI CUCTEMU KOHKPETHOI AepXKaBu-urieHa.

Kpim Toro, npaBo €C mae iHTerpauiiiHnii xapakTep, ag)e BOHO 3anpoBaj)Xye efuHi YHidi-
KOBaHi NpaBuna NoBefiHKN ANs BCiX Cy6'eKTiB, Wo nepebyBatoTb Nig ropucankuieto EC (aep-
XXaB-YNeHiB, Gi3NYHNX Ta OPUANYHUX OCi6). Lleii iHTerpaLiiiHnii xapakTep Mae CyTTEBE 3HAYEHHS
ANs yHidikauil npaBoBOT perynayii B pisHUX AepxaBax-yneHax. Takox npaBo €C 3HaYHOK Mi-
POt BU3HAYae Ta CKEPOBYE PO3BMTOK LiMX HaLiOHANIbHUX NMPaBOBKUX CUCTEM KpaiH-YneHiB. TuM
He MeHLU, 3a3HaYeHuii BNANB He 06MEXYETbCA TiNbKu KpaiHamu-4neHamu, NpaBoBi CUCTEMMU Tpe-
TiX KpaiH TaKoX MignsararTb TaKoOMy BMIMBY Ta TpaHchopMytoTbesA. MifcTaBo AN Takoi TpaH-
cdopmaLii, 3 GopManbHOi TOYKM 30py, € MiXKHAPOLHI LOrOBOPU NPO CRiBMpaLto, y TOMy Yuchi
YrOAM Npo acouiaLito, Lo MICTATb 3060B'A3aHHA 3 rapMOHi3aL,ii HaLiOHaNbHOro 3aKOHOAaBCTBA
3 Hopmamu npaea €C.

3BUYaiiHo, AK i Ans 6yab-AKOI yCTaNeHo! NpaBoBOI cucTeMu, ANs npaBa €C TakoX XapakTep-
Ha BnacHa CTPyKTypa, J)xepena, popma npaBOTBOPYOCTi i MPaB0O3aCcTOCYBaHHS, CBOI 0C06/M-
Bi MeXaHi3Mu 3axuCTy Nif MOXAMBUX NopyLieHb. MigcTaBoto ANs HanexHoro GyHKLUioHyBaHHA
npaBoBoi cucteMun EC € i0ro ycTaHoBYI AOroBopwu, a came: [lorosip Npo GyHKLUioHyBaHHA €C
Bif 1957 p. Ta JoroBip npo €C Big 1992 p. BignoBigHoO, a Takox XapTia EC Npo 0CHOBOMOMOXHi
npaBa 2000 p. y peaakuii JlicaboHcbkoro goroopy 2007 p. MonoxeHHs BKasaHUX aKTiB AeTai-
3Yl0TbCSl | YTOYHIOKTLCA B YUCNIEHHWUX aKTax BTOPUHHOTO NpaBa (pernameHTax, AMpPeKTUBaXx, pi-
LIEHHSX TOLLO), LLO YXBaNoTbCs iHCTUTYLiAMK EC, npeueaeHTHi npakTuui Cyay €C Tolwo.

1.1.2. MNMpuHuun cybcuaiapHocTi | NpuHLMN nponopuiitHocTi y npasi €C

Kpim BuLLe3a3HAUEHOro, TaKOX HEOBXiHO 3BEPHYTHM yBary Ha Te, W0, KpiM LBOX QYHKLiO-
HanbHUX NpUHUMNIB NpaBa €C, AKi M1 3 BaMW PO3INSHYNN BULLE, € TaK 3BaHi 3aralibHi NpuHLK-
nu npaea €C, [0 AKNUX HanexaTb NPUHLUN OXOPOHU NpaB i CBO6OA 0COBUCTOCTI, NPUHLMN Mpa-
BOBOI BU3HAYEHOCTi, NPUHLMN NPOMOPLIAHOCTI, MPUHLMN HeAMCKPUMIHaLl, npuHLMN cybcuaiap-
HOCTI, @ TaKOX HU3Ka npoLecyanbHUX NPUHLKMIB.

Huxye posrnsHeMo [jBa HaliBaXNMBILLi NPUHLMNK, @ CaMe: NPUHLMN CYOCUAIapHOCTI i NPUH-
uun nponopuiiHocTi B npasi €C.

puHynn cy6eugiapHocTi — CninbHOTa 3060B'A13aHa AiATU B MEXaxX CBOIX NOBHOBaXeHb AN
AocsarHeHHs uineii €C, a y chepax, Ae BOHa He HaAiNeHa BifiNoBiAHOK KOMMETEHLiE, MaloTb Lis-
TW HaLiOHanbHi opraHn. To6TO Ha BULWMIA piBeHb YyNpaBiHHA HEOOXiLHO BUHOCUTH TiNbKK Ti Nu-
TaHHS, fKi He MOXYTb OyTW BUPILLEHI HA HMKYOMY PiBHI. LIS KOHLenLis Moxe 6yTi 3acTocOoBaHa
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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