AP dbeKT KBasumongo. KHura gns
IOpUCTa, KOTOPbIA MbICNTUT
TBOPYECKMU
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B AHoTauis

Ecnu HOPUCT XOPOLWO 3HaeT NnpaBo, TOJIbKO NMpaBo U HUYEro, Kpome npaea, — oH He
3HaeT U npasa.

OTa KHUra — cBoero poga cobupaTenbHbii nopTpeT topucta XXI Beka B
nuTepaTypHO-NPaBOBOM UHTEpPbEpE, C NoNyTHbIM (obiter dicta) opuruHanbHbIM
KPUTUYECKUM 0630pOM OTAENbHbIX MPaBOBbIX KOHUEMNLUA, UHCTUTYTOB, GUKLUUIA, a
TakXe ropuanyeckoro naHgwadTa B LLesIoM, U B 0COBEHHOCTU — OPUANYECKOTO
A3blka. Bce aT0 — B 06pamMneHnm MArkoro roMopa, nepexoasiLero nopom B
6e3>XanocTHbIN capkasMm B ayxe Ceudra.

B TKaHb KHUIM BNJIeTEHO — B GOpMe 0CO6bIX OTCTYM/IEHU — HEBEPOSATHOE
KONMYecTBO GaKTOB He TONbKO KPUANYECKOr0, HO U eCTeCTBEHHOHaYYHOr O,
NCTOPUYECKOro U NIMTepaTypPHOro xapakTtepa. YntaTesb y3HaeT MHOIo
HeoXXUAaHHoro — o Npaee, O NpaBax U NpaBoBeax.

MpepnaratoTca HEHaBA3YMBbIE apryMeHTUPOBaHHbIe COBETbI: Kak nsbexatb
npodeccuoHanbHom gedopmMaunm — «4eLyKTUBHOIO KpeTUHMU3Ma», COXPaHUB B
cebe yenoBeyeckoe, B 6ecyenoBeyHblX, MOPON, OPUONUYECKUNX peannax; He
nopgpaesaTtbca «adpekTy KBasnmono» u akTMBU3NMPOBaTb CBOM TBOPYECKUN
noTeHuman.

Jloruky, cunTaeT aBTOp, cornawascb ¢ YMb6epTo 3KO, cneayeT BpeMs OT BPEMEHU
OCTaBNATb B CTOPOHE, 3aMeHAA ee UHTyuumen, dbaHtasnen, metadpopomn.

KHura agpecyeTtcsa He3aBUCUMbIM, TBOPYECKN MbICISILLLUM FOPUCTaM, FroTOBbIM
BbIATW U3 30HbI UHTENNIEKTYanbHOro KomoopTa. ByaeT nonesHa u WMPOKOMY Kpyry
ynTaTenemn, KOTOPbIM NOAHAA0EN0 MbIC/TUTb «MPaBUbHO», Cneaysa NPUBbIYHBIM
KaHOHaM.



COIEPXAHUE

O LIEHE 1 HIEHHOCTHU ITPABA.
HECEHTUMEHTAJIbHOE ITYTEIIECTBUE.
BCTYIIUTEJIBHOE CJ10BO CYIbU

BEPXOBHOI'O CYOA A.II. BYWIEHKO. . . ... ... ... ... .. .. 6
OT ABTOPA . ... . ... .. . . .09
[loxazanus u npomugonoxkazamus. .. .. .. ... ... . 9
Kanp, npedmem, ayoumopus. O uem 6ce smo u 0ns koeo. . . . 10
Cnoea npusHamenbHOCMuU. . .. . ... ... ... ... 15
HEOBXOJMMOE U TOCTATOYHOE
MPEAUC/IOBUE-TIOC/TIECJIOBUE. . . . . . . ... .. .. .. ... .. 17
TUXA YKPAUHCKAS HOUYb...», uan
MECTO KPACUT YENOBEKA . .. . .. .. . . . . ... .. .. . . ... .. 23
«TUIXA YKPAUHCKASL HOYUb...>. . . . . . .. ... ... ............... 24
[T10/bl MULEAENCTBA (IOPUANYECKAS TICUXOCOMATHKA). . . . ... 43
[TOMAN B CTAIO — IAW, HE IAW.... . . . .. .. ... ... . ... ... ... .87
«HcKyccmeeHHbLi uHmenekm.
[Opuduueckas pens u ee wcepmevl. . ... ... 103
Cocmag npecmyn.ieHus... npubbieaem Ha mpemuti nymo. . 164
Bce 3a0bi8aio amo C1060: COBECMb.... . . . . . .. ... ... ... ... 183
«Yusep-appexm». ewje HemHozo opuduueckoti kpunmonozuu. . . . 222
O CMEWIEHMM (M CMELLEEHMM) )KAHPOB. BCTABHASI TTIABKA I . . . .256
O LIMTATAX, LIEHTOHAX Y CTIABHOM STOXE I'SHPOKY.
BCTABHAS TIABKAIL . ... ... . . . ... ... 260
IMOYEMY IOPUCTBI HE TAHLIYIOT, HITH
IMPABOBE/1bI, BK/IOYUTE ITPABBIK MO3T*!. . . .. ... . .. .. C. 271
[TP1 YEM 3IECH TAHL[bL. HEOBSA3ATEJILHOE,
A TIOTOMY HEM3BEXKHOE, OTCTYIIIEHME. . . . . . .. ... ... .. ... .. 272
JIEBBI MO3T, TIPABBIA MO3T. . . . . . . . ... 295
«BBIJIEUNTL» TEHUS.. MATUYECKMI KPYT IIAMAHA. . . . . . . . . . . .. 311

[TPABBII MO3T, JIEBbII MO3T (ELLE PA3 O [OJIVILIAPUSIX). . . . ... 345



Iouemy 6 dywie bonblue yma, uem 8 yme. . ... .. ... ..

Kpacoma kak yckopumens yma:

appexkm Moyapma-Penyapa-/lukkenca . .. ... ..
Puiba 6 800e, HegoOe u Ha ckosopode
TloHamb Henb35, MONCHO blyHUMb

(HeusbexcHocme npagdonodoOHbIX GuKyull). . . . -
Ecmb iu mecmo noasuu 6 npase?. .. ... ... ... .. ..

Jledykuyus, undykyus u npouas npooyKyus. . . . o

3AYEM IOPUCTY «1OH KUXOT»? = .. . . . . . . . .
O BO3BY)KAEHHOCTH MBIC/IM I TBOPYECKOM MOCTYKEHUN

PEAJIbHOCTHU BOOBLIE U ITPABA B YACTHOCTU. . . . S

«DopPMyrA Pyiica»: 0 ICHOBUIEHMA
1 YYOOTBOPHbIX META®OPAX . . . . . . . . ... . ... .. . ..

['ErEnb, [Orob U rorosib-MoroJb:
KTO SICHO BUAWT, TOT SICHO MbICIIUT. . . . . . . . . . . . .. .

«QOOEKT KBA3MMO0» (O NEAYKTUBHOM KPETUHU3ME). . . .

HE norukoi EqUIHOM . . . . . ...
YUTAWTE, MO IPYT, CEPBAHTECA... =
HEUTO BPOJE IMPUJIOKEHUSL.

JIUTEPATYPHO-TIPABOBOI MINIMUM MINIMORUM . . .

P.S. (O BJIATOPOOHOM CTPAJAHUUN ABTOPA) =

..370

- 385

417

434

454

469
.. 475

476

496

532

. 565
. 576

611

- 641



Jlymv npasa — He A02uUKd, d ONbIML. . .

C npasom Heav3s obpawamucs max,

Kax_ byomo oHo codepKum moAbKo aKcuoMmbl
U Mamemamuneckue ymMo3akAOueHus’,

Oausep Y andear Xoamc

Cywecmsyom u3éecmuble CUAb,
donoAnstousUe paccyoox, Npucymcmeue Komopoix,
MbL AUUD CMYMHO OULyudem, K0z0d 0CMaemcst 00HU.

Anpu Bepecon

' ABTOp B3s1 Ha ceGsl CMeJOCTb OTOMTH OT «KaHOHUYECKOTo» MepeBoja MOMyJisap-
Horo Bbicka3biBanus O. VY. Xonmca: “The life of law has not been logic: it has been
experience...” (<Ku3HbIO paBa sIB/ISIETCS He JIOTHKA, @ OMbIT...»). Cyzbsi BepxoBHOro
cyna CLIA Xonmc u3noxus aty Mbicib B KHure «O01iee npaBo». [[pyras ero usBect-
Hast pabora — «[lyTb mpaBa.



LLEHE

U LLEHHOCTM MPABA.
HECEHTUMEHTAJIbHOE
NYTELWECTBUE

BcTtynutenbHOe CN0BO CybU
BepxoBHoro Cyaa A. 1. byuieHko

Ha Gerspiit B3r/z, 9Ta KHUra — OTpHI@HWE LIEHHOCTH MpaBa

Y IOPUCIIPYEHLIAN.
MHOX€eCTBO TalaHTIMBbIX OT3bIBOB O IIPABE U IOPUCTAX,
BIUIETEHHBIX aBTOPOM B TKaHb [I0BECTBOBAHMSI, TOBECEJISIT
(n1u pas3o3/AT) MHOTUX CBOEH 3BUTEIBHON METKOCTBIO.
Benb Kakoe jxe BEJIMKOE MHOXECTBO BEIMKUX JIOAEH
BbICMEMBA/Y, LIEJIbMOBA/IY, NPE3PUTEIbHO OT3bIBAIUCh
o topucnpyzenuuu! U TyT BCAKuMiA, KTO BOJel0 Hebmaro-
CKJIOHHO¥ Cy/1bOBI CTOJIKHYJICSI C FOPHUCTAMH, CMOXXET HANTH
B KHUTE YTELINTEIbHOE CO3BYUYHE.

JltomaiM 3Ke, MOCBATHUBIINM Ce0s IOPUCTIPYEHLH, UHOT/IA
OyzneT GOBHO M HETPUSTHO YUTATh OT3BIBBI O CBOEH Ipodec-
cun. Ho ecTb 1Ba KpallHUX IyTH CIy>XKEHUS TOMY, B LIEHHOCTb

Yero Thl BEPHUIIb: 3aKPHITh I[71a3a Ha BCE, YTO MOAPBIBAET 3Ty

Bepy, — U [IPeBPaTUTbCSI B GOrOMOIbLIA, KOTOPBII B METIOYHOM

CIe[IOBAHUM pUTyalaM M B OONATIMBOI HAOOXXHOCTH BUIUT

CMBIC/I CBOErO CJIY)KEHUS; WIM IPUHATb BbI30B — U CKBO3b

pacTepsiHHOCTb, COMHEHHMsI U 0OJIb YTBEPAUTBCS B CBOEN Bepe,
HO yXe Ha 6ojiee BHICOKOM M OCMBIC/IEHHOM ypoBHe. Mo3zed
Kuext nomkeH ObUl MpOMTH Yepe3 paspyluMTesIbHbIE CIIOPHI
¢ Inunuo [le3uHpopy, YTOOB! MOMYYUTh CHITY, HEOOXOIUMYIO
s napepa Kacrtammu. W 1opuCT, KOTOpBI HamepeH WrpaThb

/



3HAYUTEJIbHYIO POJIb B CBOEH
npodeccuy, Hy)X1aeTcsl B TaKoM
)K€ OTIbITE, OIMbITE B €0 HACTO-
ameM cMbicie (00 3TOM wumer
peub B 3TOH KHWTE), a HEe CKY[-
HOM OrbITe BCe (o0Jiee JIOBKOTO
MIOBTOPEHUsI PYTUHHOIA (XOTs1 ObI
Y MBIC/IUTEJIbHOI) ONepaLi.

M Bce e 3TO KHUra O LEH-
HoctM mpaBa. [lpocto myTh
K YTBEpXKIEHUIO 93TOM LieH-
HOCTM aBTOp u30pan HeoObI-
Hbll. B moboit crpaHe wu
roposie MOXXHO YBHZAETb TOJIIbI
TYPUCTOB, KOTOpbIE CTPYSITCS
OT OJIHO¥i IOCTONPUMEYaTeIbHOCTH K PYroil. B npaBe Toxe ecTb momy-
JNIIpHBIE MApLIPYThl ¢ 00sI3aTeNbHBIMI OCTAHOBKAMH, K KOTOPBIM IO
BOZAT TM[IbI-IPABOBE/IbI, OOBSICHAA HAM, YTO Mbl BUAUM Tepes COOOIL
MOXHO MPUCOEANHUTBCS K TOJIIE U MOTYYNUTh CBE/IEHUs], JOCTATOYHbIE
IS TOrO, yTOOBI GJIECHYTH B CBETCKOM Geceie Wi Ha MpodeCcCuoHasb-
HOM KOH}epeHLUH.

ABTOp 3TOI KHUTM MpUITALIAeT B MyTEIIECTBUE HHOTO pOja.
OH HamMepeHHO M30eraeT NCXOXKEHHBIX MyTeH, MPUITIalias B PUCKOBAH-
HOE My TelleCcTBUE TPONaMH, KOTOPbIMU ABHO He Xa)KMBaJl HU OfIMH Mpa-
BOBe/I, M3y4ast MECTHOCTb [0 HAUTHIO U HAMEKaM, CBOpauKBasi B mepe-
VIAKA U BOPUKH, NPUMaAHMBAEMbIl acCOLMalMell, COUeTaHeM I[BETa
u $opmbl, 3ByKOM, GOPMOI1 C/I0Ba UM IBUXEHUEM, COCTaBJISIsl CBOIO
Tonorpaduio 1 TOMOJIOTUIO peaMeTa. BpeMst OT BpeMeH! OH BbIBOJUT
HAC K TEM XK€ FOPUINYECKUM «I0CTOMPUMEYATENbHOCTSIM», — HO BbIBO-
[UT C JOPYroil CTOPOHBI, C JPYroro paxypca, o myTH 0OoraTvB Harl
B3IVIAZ BIEYATIEHWSMM M acCOLMALMsSMK HENpUBBIYHOTO MaplIpyTa,
10Ka3aB 3a0polleHHbIe 3aKOYJIKK MBICIH, OCBEXXHUB BeceabiMU MeTado-
pamy, — U JaeT BO3MOXXHOCTb HaKOHell YBUIETb «[IPUMeYaTeTbHOCTb»
B OKpY>KaloleM ee yaHamadre.

BaskHO MOHMMATh, YTO MPOOIIEMBI, KOTOPbIE TAK METKO OIKMCaN aBTOP
B KHHTe, — 3TO npobsieMbl 3HAeMuueckue. IOpucnpyneHiys HUKya He
neHeTcst OT QUKL U IPYTHX UCKYCCTBEHHBIX KOHCTPYKLMIL MICKOpeHNTD
UX He YJaCTCsl, eC/IU TOJIbKO He UICKOPEHUTb CaMo IPaBO U I0PUCTIPY/IeH-
0. OZiHa M3 OCHOBHBIX MpesiecTell (1, MO03peBaro, TPYAHOCTEl) ITOM
KHUTM — 9TO MOIMbITKA JaTh KOHTEKCT, B KOTOPOM OOMXOJIHbIE MOHATHS




IOPUCTIPYEHLNN CYIECTBYIOT, JIMIIUTD NX OPOH30BOrO BeJIUYHsl, HATH
HOBBIE CYIIHOCTU B MPOMEXYTKAX MEX/Y YCTOSBIIMMUCS, KaK MOTMJIb-
HbI€ TUTUTbI, IOHATHUSIMU.

KoHeuHo, HEe Bce COrnacarcst Ha TaKOe PHCKOBAHHOE IyTeLIeCTBHUE,
JIMIIEHHOE BCeX YHOOCTB MOMYyJSPHOTO TYPUCTUUECKOTO MapLIpyTa
1 Tpebyroliiee HEMHOTOTO0, HO Ba)KHOTO: 3[IpaBOT0 CMBICIIA, FOMOpA U MPU-
CYTCTBUS yXa.

Ho mocmoTpets Ha mpaBo, IOPUCIIPYIEHIMIO B 9TOM PaKypce WHTe-
PECHO He TONBbKO JIO[SAM, OTHOLIEHHS] K HEMy He MMEIOLIUM, XOTS UX
TaK)Xe [PUBJIEYET CTIIb aBTOPA, HAMEPEHHO YXOMSIINI OT Ipodeccro-
HaJIbHOTO BOJIAMIOKA. JTO MHTEPECHO (M KpaiiHe 10JI€3HO) TAKXKe JIOMISIM,
IO YIIIM [IOTPY)KEHHBIM B IOPUINUYECKYIO TPOdECCHIO: aBTOP, HECMOTPSI Ha
YIQ4HYIO TIOTBITKY JIMLIUTD KHUT'Y «aKaJeMHU3Ma», [IOKa3bIBAET OYEHb IIIy-
60KO€ 3HAKOMCTBO C [PEJIMETOM.

1 HeckombKo coB 06 nsnoxeHnu. KoHeuHO, HEBO3MOYXKHO OMKUCHIBATH
HeOObIUHBII MApIIPYT C HEOOBIYHOM LEbIO MAOIOHHBIMU CPEICTBAMU:
9TO Obl YHUYTOXWJIO CaM CMbIC/I KHWTH. [103TOMYy aBTOpY MpHIIIOCH
peliath U TPyOHble 3afaud CTWIsL. KHKMra, HECMOTpSI Ha KaXyIyloCs
9KJIEKTMYHOCTb, KOMITO3ULIOHHO BBICTPOEHA U HaIlKCaHa C SIBHOM 3260-
TO#1 0 ynTarese. HeoxxuaHHble TOBOPOTHI MBICTIH, 3aMeLIaHHbIe Ha METa-
dopax wm kanamOypax, yBlieKaTe/lbHble MHTEPIIOINH, KOTOpbIE Mepe-
MEXXAIOT TeYeHNe KHUTH, TOYHbIE Y NPOHUYHBIE OIPE/EIeHHs] — BCE 3TO
3a/1aeT cBoeoOpasHbIii pUTM KHHUTe, 4TO aeT BO3MOXKHOCTb €€ UnTaTh 6e3
CKYKH U BCe 5Ke He OTKJIOHSIET OT LieJIM My TellecTBUs. MeTKue omnpenere-
HUSI U M3JI0XKEHKE BBIJAET HE TOJIbKO TOHKYIO HA0JI0IaTeIbHOCTD aBTOPA,
HO ¥ XOpolllee BiajieHHe MTyOMHHBIMU CIOSIMU CJIOBA, KOTOPOE 4acTo
OTK/IMKaeTCs: 00epTOHaMU COBEpLIEHHO WHbIX 3HAa4YeHuil. 1 BbI3biBaeT
CHMITATHIO Ta JIETKOCTb, C KOTOPOii aBTOP OTHOCHUTCS K CBOUM Y/IauHBIM
Haxo/KaM, HaMEPEeHHO UPOHU3UPYS HaJl HUMH, YTOObI OHU He MpeBpaTH-
JIUCb B OUEPEMIHYIO «I0CTONPUMEYATENBHOCTb». ITO BBITOJHO OTIUYAET
TI0/IXOZ] @BTOPa OT TPAJULHUOHHOTO IPUCTPACTHSI KaXK/IbIil OTOIECK PyUbsi
CHAOIUTb CIIOHOMOMOOHBIM OIMpeie/ieHHeM, MPeTeHAYIoNM Ha Oosee
JIOJITYIO YKU3Hb, UeM caM 0TOJIeCK.

CraHer /i1 9TO MyTEeLIeCTBYE HOMYJISIPHBIM TYPUCTUIECKUM MapLIpy-
tom? Bor BecTb. HO OHO TOUHO OCTABUT BIl€YaT/IEHNE U BBI3OBET PA3MBbILII-
JIeHVis], COBEPLIEHHO OTIMYHbIE OT TPAAULMOHHO 9KCKYPCHUU B IPABO.

flll.l )
i Apxkaouii Bywenko
' cyOvs Bepxoenozo Cyda



KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

B'svecaos MaHyksH

SPA AA9 YMA DP“AHHH"E
KHWra XODOL!.IHK CAOB KonIPAnTMHr

Npokavail ceid
npowec

MocTmxxeHue npaea. SPA gnsa yma. KHura KOpnanyHmnm
AKTUBaLUA TBOPYECKOro XOpOLIMX CNoB KonipanTuHr. MNMpoka4vamn
MbILLEHUSA lOpPUCTa CBil npouec

BUIATHI
CYJIOBI
[IPOIIECH

CypnniscbKuin poscyp, HeuuncTa Teopis npaea. 3 BupaTtHi cyposi npouecu
eneMeHTaMun KBaHTOBOI

ropucnpygeHuin

[MepenTn o ranysi npasa
dinocodisa Ta ncuxonoria npaea
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU
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