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B AHoTauis

B npepgcTasnsemMon MoHorpadum nccnenyroTca Kak NOHATUE, CYLHOCTb U
ropugnyeckasn npupoga NnpaBsoOTHOLWEHUIN MO OKa3aHUIO MeAULMHCKUX YCNYT, Tak U
LWMpPOYarLLMA CNEKTP BOMNPOCOB rpaXAaHCKO-MpaBoOBON OTBETCTBEHHOCTU
MeOULUUNHCKNX OpraHnsauum 3a Bpes, NPUYNHEHHDbIN XXU3HU U 30,0PO0BbIO
nawueHToB.

PaCCMOTpeHHbIe aBTOPOM TeopeTunyecCKune noJyioXkeHna nnnroCTpupyrTcA
MHOro4YncineHHbiMu npuMepamMm n3 cy,qe6H0|7| MNPaKTUKKN No rpa>aaHCK1UM genam B
c¢epe MeOULUHCKON OeATeNbHOCTN.

B nccnepgosaHun ocoboe BHMMaHue yaenseTca HegocTtaTkamMm n npobenam
OeNCTBYOLWEro 3akoHogaTenbCTBa, pernaMeHTMpyoLWero okasaHmne MeguLmMHCKMX
ycnyr, npeanaraoTCsa KOHKpPEeTHbIe NpeasioXeHNs No NX YCTPaHEHUIO, B 3TON
CBAI3U NPUBOJATCA NPUMEPDI MPaBOTBOPYECTBA HEKOTOPbIX 3apyb6eXXHbIX
rocypgapcts (®paHuun, N'epmanHum, Jlateumn, KazaxcTtaHa, benapycu v nHbix).
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BBEAEHUE

CaMBbIMU BaXXHBIMU O1araMu JJ151 IT0OOTO YesioBeKa ABIAIOTCS eT0 XKU3Hb
1 3710poBbe. ObecreyeHne 3aUThHl UMEHHO 3TUX IUNYHBIX HEUMYII[ECTBEH-
HBIX [TPaB JOJIXKHO CTOSITh BO TJIaBe yIyia GyHKITMOHUPOBAHUS JIFOOOT0 TO-
CyZapCTBEHHOTO alllapaTa U ero NIpaBOBON CUCTEMBI.

CornacHo [Ipeambyse YcraBa (Konctutyium) BecemupHo# opranmuaa-
IIUU 3/[paBOOXPaHEeHUs, 3/J0POBbe ABJSAETCSA COCTOSTHUEM MOJTHOTO GU3U-
YeCKOTO, AYIIEeBHOTO U COIMAJIbHOTO 6JIar0NoNIyyuns, a He TOJTbKO OTCYT-
cTBUsA 6ose3Hel U pusandecKkux 1edeKTOoB.

CraTbeli 12 MexaAyHapOAHOTO aKTa 00 SKOHOMHYECKHUX, COITUATbHBIX
1 KYJIbTYPHBIX ITPaBax 3aKpeIIeHO IIPaBO KaXJ0T0 YeJIOBeKa Ha HAUBbIC-
IV JOCTUKUMBIN YPOBEeHb GU3NYECKOTO U IICUXNYECKOT'0 3/I0POBbS.

VIMeHHO 11esisiM cOepekeHUsI 37I0POBbS IO CBOEH CyTHU CIY>KAT MHOTHE
13 TIpaB YejioBeKa, TapaHTUPOBAHHBIX HOpMaMU Bceobiiet fekmapaiuu
[IpaB 4yeJioBeKa, NpuHAToU pe3ontonuent 217 A (III) 'enepanbHOU Accam-
6s:ert OOH ot 10 gexabps 1948 roga, cratbeii 2 [IpoTokosa N2 1 ot 20 map-
Ta 1952 roza x EBponeiickoil KOHBEHIIMU O 3alJUTe IPaB YyeJIoBeKa U OcC-
HOBHBIX CBOOO OT 4 HOsIOpsA 1950 roga 1 MHOTUMM APYTUMH MeXyHa-
POZHO-IIPABOBBIMU aKTaMU.

Kak abcoyrfoTHO BepHO oTMedaeT A.B. TUXOMUPOB, 3/I0POBbE TI03BOJISET
4YeJIOBEKY OCYIeCTBIATh CAMOCTOATEIbHOE ITOBE/IeHe, I0BOJIbCTBOBATh-
cs MaTepyuaJbHBIMU U HEMaTepUaJbHBIMU OlaraMu, He UCITBITHIBATh 3a-
TPYZHEHUU B OTHOIIEHUAX C BHEITHUM MUPOM, HAXOAUTHCA B YCIAOBUAX
JOCT>KUMOTO IYIIEeBHOT'O U pU3HNUecKoro KoMmpopTa, U3BJIEKaTh BBITO/IbI
MaTepruaJbHOU U HeMaTepuaJbHOU MPUPOABI U T.A.!

HecMmoTps Ha 9TO, He ABAAETCA «OTKPBITUEM AMePUKH» KOHCTATalluA
$aKTOB OTCYTCTBUSA CTOMKON TeH/ZEHIIMU K YIYYIIeHUIO 3/J0POBbSA POC-
CHUICKOTO HaceJeHHUs, HeJOCTaTOYHOCTY GUHAHCUPOBaHUA cheprl OT-
€4eCTBEHHOU MeAUILIMHCKOU HAayKU U 3[paBOOXPAaHEHUs B LIeJIOM U, KaK
cJie/ICTBUE 3TOTO, B TIOZIaBIAIONEM OOJIBITUHCTBE CPABHUTENIHHO HEBBICO-
KO€ Ka4ueCTBO OKa3aHUA MeJAULIMHCKUX YCIYT.

[To MHEHHIO aBTOPa, KPOMe WHBIX, OHOM U3 ITIaBHBIX MpobJjieM B Co-
BEepIIEHCTBOBAHUYU CUCTEMBI POCCUMCKOTO 3/[paBOOXPAHEHUA ABJIAECTCA
OTCYTCTBHE JJOCTaTOYHOM YEeTKOCTHU B OIpeZleJIeHUH POJIU rocyzapcraa
B ZJaHHOM cdepe.

! Tuxomupos A.B. [Ipo6seMbl TpaBOBOM KBajiubUKALMK BpeJa 3/J0POBBIO IIPU OKa3a-
HUY MeJUIMHCKUX yeayr [Teker]: auc. ... kaHz. opuz. HayK / A.B. TuxomupoB. — M.,
2007. — C. 28.



BeegeHue

1o cyTH, «10 CUX IOP He pellleH BOIIPOC O 'PaHuIlaX rocyapCTBEHHOI'O
BMeIllaTeJTbCTBA B COIUATBbHYIO chepy, O COOTHOIIEHUU T'OCyIapCTBEHHO-
I'0 U HEroCyZIJapCTBEHHOT'O CEKTOPOB B 3TOU chepe»?.

OpHako He CTOUT 3a0BIBaTh, UTO, «HAUMHASA yKe ¢ XVI Beka MeauITMHA
B Halllell CTpaHe pa3BuBaJach B paMKaX roCylapCTBEHHOCTH: €€ OTJIUYUTEb-
HOH 4epTOU ObLJI M IPO/I0JIKAET OCTAaBAThCS rOCYIapCTBEHHBIN XapaKTep»°.

KpoMe nHBIX HeMaJIOBa)XHBIX GaKTOPOB, MOZIepKaHMe U COXpaHeHUe
3/I0POBBbSI POCCUMCKUX T'PaklaH obecriedynBaeTCs IIpeoCTaBIeHueM UM
paboTHUKAMU MeAUITMHCKUX OpraHU3aliiii B COOTBETCTBUU C TpPeOOBaHU-
AMM JIeMCTBYIOIEro 3aKOHOAATe/IbCTBA CBOEBPEMEHHBIX U Ka4YeCTBEeHHBIX
MeJIULUHCKUX YCIYT.

B pAze ciy4daeB B Ipoliecce UX OKa3aHUA UMEET MEeCTO IPUYNHEHNE
BpeZa >KU3HU (3[0pOBbIO) MaIUEHTOB, YTO HEIIPEMEHHO J0JI’KHO ITOBJIeYb
IIpe[yCMOTPEHHBIE 3aKOHOAATEeJIbCTBOM IPAaBOBLIE ITOCIECTBUA A1 Me-
AUIIAHCKUX YYpeXAeHUU.

MacrmrtabHoe ¥ CTpeMUTENbHOE Pa3BUTHE PhIHKA MEAUITUHCKUX YCIYT
B Poccuu cTaBUT 3a/1a4u JlajibHe N el pa3paboTKU KOMILJIEKCHOU 1 3 dek-
THUBHOM CHCTEMBI I'PakK/[aHCKO-ITPABOBHIX CIIOCOOOB UX PETyJINPOBAHMNS,
B TOM 4YMCJIe — MepaMU I'pakJaHCKO-IIPaBOBOM OTBETCTBEHHOCTHU. DTO
00CTOATENBCTBO 00YCIOBINBAET HECOMHEHHYIO aKTyaJIbHOCTh HCCIE0-
BaHUM IPaBOOTHOINIEHWH B paccMaTpruBaeMol chepe.

BmecTte ¢ TeM, kak oTrMedaet T.B. Illemntenp, «B HUBUJINCTUUYECKON JIU-
TepaType B OCHOBHOM aKIIeHTHUPYeTCsS BHUMaHUe Ha 0oroBope 06 OKa3a-
HUU MEJUIMHCKUX YCJIYT, @ HE Ha OTBETCTBEHHOCTHU 3a ero HapylleHue
(E.E. BacunbeBa, C.B. Haropuas, A.A. CupotkuHa, B.H. CosoBbeB)*».

ABTOPOM IIOJIHOCTBIO paszendeTca TouKa 3peHud .1 I'ansb, corysacHo
KOTOPOM B CBSI3U C YKa3aHHBIM 0OCTOSTEIbCTBOM «TpebyeTcs BRIpaboT-
Ka TEOPETHUYECKUX ITOJIOKEHU I, KOTOPHIE TIO3BOJISIT OOBSCHUTH CIIOPHBIE,
npobJieMHBIE BOITPOCHI, BOSHUKAOIIME B IIPOIlecce Ipak/[aHCKO-TIPaBo-
BOT'O PEryJMpOBaHUA OTHOIIEHUW, BOBHUKAKOIUX [IPU OKa3aHUU Me/U-
ITMHCKOM ITOMOIIH»°.

2 TIpaBOBOE peryaupoBaHUe eITeTbHOCTH OPTaHU3aINi, 0Ka3bIBAIOIIUX YCIYTHU B che-
pe 3/[paBooOXpaHeHun s, 00pa30BaHUA U KyJIbTYPbI: HAy4YH. — IIPaKT. mocobue. OTB. pef.
H.B. [Iytuino. — M.: MH-T 3aKOHOZATEJIbHOIO U CPABHUTEILHOI'O IIPABOBEeHUA IIPU
[TpaButensctBe PO, 2012. — C. 262.

3 Mupckuit M.B. Oyepku ucrtopum meauniuHbl B Poccum XVI — XVIII BekoB. — Biagu-
KaBkas, 1995. — C. 3—-4.

4 IHenmnens T.B. J[eTUKT U ICUXUYECKOE PACCTPONUCTBO: IIUBUIUCTUIECKUUN aACIIEKT
[Tekcrt]: aBTOped. AUC. ... IOKT. Fopuj. Hayk / T.B. lllennens. Tomck, 2006. — C. 5.

> Taup W.T. O6s13aTeIbCTBO 10 OKa3aHUIO MEAUIMHCKOU oMoIiy. M.: Cam nosurpaduct,
2014. —C. 4.



BeepeHue

Cre/iIcTBUSIMY HaJUUUS «OeTbIX TATEH» B 3aKOHO/IATETECTBE MOXKET
CTaTh HelpaBUJIbHAA IPaKAaHCKO-TIPaBOBas OlleHKa JeCTBUM, IPUBe/-
WX K IPUYMHEHUIO BpeJa *K1U3HU (3J0pOBbI0) MAIMEHTOB IPU OKa3aHUU
UM MeAUIUHCKUX YCIYT.

OzHako JierajJbHO /0 CUX TIOp He Olpe/iesieHbl B TIOJTHOM Mepe TaKue
KJIIOU€eBBIe TIOHATHUSA, KaK «Bpau», «[al[UEHT», «<MeAUITUHCKUHN PaOOTHUK>. ..

Kak oTMe4aroT HEKOTOPbIe aBTOPHI, «IIPUHATHE HOBOTO PesiepaibHO-
ro 3akoHa oT 21 Hosg6ps1 2011 roza N2 323 «O6 ocHOBax OXpaHBI 3/[0POBbS
rpaxkzaaH B Poccuiickoil @efepaniui» He TOJBKO HE PEIInI0 MHOTOUYMC-
JIeHHbIe MPo6IeMbI HAIIIETO 3/I[paBOOXpaHeHU s, HO, HA0OOPOT, ellle boee
OCJIOX)KHUJIO IPABOBYIO CUTYAIlMIO B 3TOM BeCbMa BAa>XHOU COIMAJIbHOU
chepe»°.

He cTout 3abbIBaTh, UTO, KaK MPaBUJIO, «BpauebHbIe /lejia» OTHOCATCS
K OJTHOU M3 CAMBIX CJIOKHBIX KaTETrOPU I'PaKAaHCKUX JIeJl U UMEIOT O0JTb-
110} 00IIecTBEeHHBIN pe30HaHC.

B nipezcTaBiseMoit MoHOTpaduu UccieyI0TCsS KaK IOHATHE, CYIIHOCTD
U Iopuindeckas mpupo/ia MpaBoOOTHOIIEHWH M0 OKa3aHUIO0 MeJIUITMHCKUX
YCJIYT, TaK U MIMPOYANIINUI CIIEKTP BOIPOCOB I'PAKAAHCKO-IIPABOBOM OT-
BETCTBEHHOCTU MEeJUITMHCKUX OpraHu3alluii 3a Bpe/l, TpUYMHEHHbIN X1 3-
HU ¥ 3/I0POBBIO TAI[UEHTOB.

PaccMoTpeHHBbIE aBTOPOM TEOPETHUUYECKHe MOJOKEHUA UITIOCTPUPY-
IOTCS MHOTOYHC/IEHHBIMH IIpUMePaMU U3 CyZeOHOM TPaKTUKU T10 TPaK-
JTAaHCKUM JlejiaM B chepe MeAUIIMHCKOU ZieATeTbHOCTH.

B ucciesoBaHuM ocoboe BHUMaHUe yzeseTcs HeJlocTaTKaM U Ipobe-
JlaM ZIeJiICTBYIOIIEro 3aKOHOAATeNbCTBA, PerJIaMEeHTUPYIOIIEro oKka3aHue
MeJUIIMHCKUX yCIYT, Ipe/jlaraloTcsd KOHKpeTHbIe TIpe/JIOKeHUs 10 UX
yCTpaHeHUIo. B 5Toli cBA3U NPUBOAATCA IPpUMepPhl IPaBOTBOPUYECTBA He-
KOTOPHIX 3apyOekHbIX rocyzapcTs (Ppannuu, 'epmanuu, JlaTBuu, Kasax-
cTraHa, benapycu v MHBIX).

B cBs13U1 C U3/IOKEHHBIM laHHAsI MOHOT'padusi MOKeT TpeICTaBIATh UH-
Tepec He TOJbKO /IJIs1 CTYZIEHTOB U aCITMPAHTOB BBICIINX yueOHBIX 3aBeie-
HUUN MEJUIIMHCKUX U IOPUJUYECKUX CIIeIUaIbHOCTEM, HO U [IJISI MPAKTU-
JeCKHUX pabOTHUKOB (KaK MeJUKOB, TaK M IOPHCTOB), OCYIIECTBIISTIONINX
JlesiTeTbHOCTDb B MeIMIIMHCKO-IIPaBOBO cdepe.

¢ IleunuxkoB A.Il., ITeunukoBa O.I. [Ipo6semMbl onpezieieHU [IPaBOBOI'O CTaTyca MeJu-
IIMHCKOM OpraHu3anuu (MCTOPUKO-TIPABOBOM M IPaXAaHCKO-TIPABOBOU acIeKTHI) //
BectHuk YamI'y. 2012. N2 2-2. — C. 93.

7 llenmnens T.B. IeTUKT ¥ MCUXUIECKOE PACCTPOUCTBO: IIUBUJIHUCTUYECKUN aCIIEKT.
[Texct]: aBTOped. Auc. ... 1OKT. opua. Hayk / T.B. Illenmens. Tomck, 2006. — C. 6.
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