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IlepenmoBa

Koncrutytiiine mpaBo YkpaiHu € ofiHi€I0 i3 pyHIaMEHTaIbHUX JIHC-
LHUIUTIH, SIKI BXOJATh SIK 000B’SI3KOBUH €JIEMEHT J10 HABYAJILHOTO IUIaHY
CTYJCHTIB OaKanaBpaTy OPUJANYHHUX 3aKIIaAiB BUIIOT OCBITH. ChOTO/IHI 1S
rajxy3b IpaBa OXOIUTIOE 3HAYHY KIJTBKICTh JPKEpel, SIKi PeTIaMeHTYIOTh
HaO1IbLI BaXKIUBI cycIinbHiI BigHocHHU. [onoBHMM 13 HUX € KoHCTHTY-
111, TII0 MICTHTH Iy HU3KY (DyHIaMEHTAIbHUX MPUHIIUIIB Ta MIHHOCTEH,
Ha SKUX 0a3ylThCS HE TUIBKH JiSJIBHICTh BHIIHUX OPTraHiB Jep:KaBHOL
BJIaJH, a 1 TepeyciM cTaTyc 0COOM B JIepKaBi, B3a€EMOBITHOCHHH JIeprKa-
BH 3 IHCTUTYTaMH TPOMAJSHCHKOTO CyCHiIbCTBA. PO3yMiHHIO CyTHOCTI
KOHCTUTYLIHHMX IIIHHOCTEH Ta NPUHLHMIIIB CHpusie AisuibHICTh KoHCTHTY-
miftnoro Cymy Ykpainwm. Ilicist 3ampoBakeHHS B YKpaiHi iIHCTUTYTY
KOHCTHTYLIHHOI CKapry iCTOTHO 3pOcCiia Bara 3HaHb 3 KOHCTUTYLIHHOTO
rnpaBa YKpaiHu.

VYce 11e 3yMOBITIO€ HEOOXITHICTh BUBUCHHSI 3HAYHOTO 32 00CSIroM Ma-
Tepiany. MeThes SIK PO HOPMATHBHI JpKepena, Tk i HPO HABYANBHI,
MoHoTpadivHi Ta TOBIAKOBI pOOOTH, B IKHX BHUCBITIIOIOTHCS KOHCTHUTY-
LiHO-TIpaBoOBa TEOPisl, AOKTPUHAIBHE i AIPYHTS Cy4aCHOTO KOHCTUTYIIi-
OHaJIi3My, IPAaKTHKa 3aCTOCYBaHHA KOHCTUTYIIHHIX MPUTHCiB. Buxirod-
HO 332 YMOB 3aCBO€HHSI OCHOBHUX KOHCTUTYIIHHUX IOKTPUH, HOPMaTUBHUX
aKTiB, MPABOTIIYMAYHOI isTILHOCTI OPTaHy KOHCTUTYIIHHOT FOPUCIUKIIIT,
MPAaKTUKHU 3aCTOCYBaHHs OJI0KeHb OCHOBHOTO 3aKOHY MOYKHA TOBOPUTH
PO YCBiIOMJICHHS! KOHCTUTYLIMHO-IIPAaBOBOT MaTepii.

oMy CIIpHUSIOTH BiABITyBaHHS JICKIIIH 13 KOHCIICKTYBaHHIM MaTepi-
ay, 10 TOA€EThCS Ha JISKIIIIX, aKTHBHA po00Ta Ha MPAKTHYHUX (CeMi-
HapCBhKUX) 3aHATTSIX, ITOTOBKA Ta 3aXHUCT KYPCOBOT'O MPOEKTY (HayKOBOi
JIOTIOB1]I1), OTIPAITIOBAHHS PEKOMEHIOBAHOI HABYAILHO1 Ta HAYKOBOT JIiTe-
parypH, aHaji3 HOpMaTUBHHX aKTiB, pillleHb Ta BUCHOBKIB KoHCTHTYLIH-
Horo Cyny YkpaiHu, IpakTUKH €BPOIEHCHKOr0 Cyay 3 PpaB JIOIUHU.



ABTOPCBHKHIT KOJICKTUB 1IOTO MOCIOHMKA CTaBHUB CO01 32 METY IOJIer-
LIMTH MiATOTOBKY /10 iCIIUTY sIK (POPMH MiICYMKOBOI aTecTalii 3 HaB4ajib-
HO1 mucruIuTiad. [Ipn mboMy B TTOCIOHUKY TIOJAETHCS JIMIIE MiHIMAJIEHO
HeoOXiTHUI Marepiall i3 BIAMOBIHUX MUTaHb icnuTy. Jls moBHOLIHHOT
IiITOTOBKH HEOOXiTHO 000B’S3KOBO BUKOPHCTOBYBATH HaBeJIEHI BUIIE
JoKepena.

[TociOGHUK MOXe TaKoX CIIyTyBaTH 3aCO00M CaAMOKOHTPOJTIO MicJIs 3a-
BEpIIIEHHS BUBUEHHS KypCYy KOHCTHTYIIIIHOTO MpaBa Ykpainu. Biamosizi
Ha KOHTPOJIbHI MUTaHHS HAAAIOTHCS 3 ypaxyBaHHSIM IMOJIOKEHb YHHHOTO
KOHCTHUTYIIITHOTO 3aKOHOJABCTBA Ta NpakTuku KoncrurymiitHoro Cymy
VYkpainu. Y cbOMOMY BUIaHHI BpaXOBaHO HE TiIbKH HOBITHE 3aKOHOAB-
CTBO, a i HaNpaIIOBaHHs KOHCTUTYLIHHO-TIPaBOBOI HAyKH, 3ayBaKCHHS Ta
no0OaxaHHS YUTAdiB.



1. Inest 0OMe:keHOT0 NPaBJIiHHA
SIK MOJIITHKO-TIPABOBA IOKTPHUHA

Inest oOMexeHoro npaBiiHHA a00 ONMU3bKa 10 HEl i7est BEepXOBEHCTBA
IpaBa, 3 sIKOT BUPIC Cy4aCHUI KOHCTUTYLIIOHAITI3M, BUHHKJIA I11e B CepeaHbo-
Biudl ITij] BIVIMBOM HU3KHU (hakTopiB. BepXOBEHCTBO MpaBa — y IIUPOKOMY
CEHCI JIJaHOTO TOHSTTS — O3HAYaE, IO B CYCHIUIBCTBI CKJIABCSI KOHCEHCYC
CTOCOBHO TOTO, 10 iICHYIOYE NPAaBO € CHPABEUIMBUM, 1110 BOHO IIeperye
MOJIITUYHIN BIaJl i CTpUMY€E Oy/ib-SIKOTO MOKHOBJIA/IIS B Oyb-sSIKUI Yac.
ToOT0 cyBepeHOM y TaHOMY BUIIAZKY € HE )KUBHH IPAaBUTENb, a A0CTPAKTHUI
3akoH. Lle Takok 03Hauae, 10 Oy/Ib-sKa MOJITHYHA BJIaJia OTPUMYE CBOIO
JIETITHMALIIIO JIMILE 32 YMOBH, IIJ0 BOHA CAHKIIOHOBaHA MPaBoM'.

Amnrmiicekuit ¢inocod M. Jlokk (1632—-1704) nucas, mo 3aK0HH, AKi
KEpYIOTb ITOBEIIHKOIO JIIOJEH, MAIOTh BHYTPILIHIO 1€PAPXII0 i MOAUISIOTHCS
Ha okpemi rpymu. Y cBoto uepry, ®. ¢pon [aek (1899-1992) HeomHOpazoBo
MiIKPECIIOBAB, 110 i/1es] BUIIOTO 3aKOHY, SIKHI Ma€ KepyBaTH 3BUYaHHUMHU
3akoHamH, He € HoBotO. Ll[e B X VIII cT. BOHa MpounTyBasiach y KOHIIEMIIiT
npaBa boxkoro, abo nipasa [pupomu it Posymy. [Ipu isomMy mepBicHe npu-
MYLIEHHS TOTO, 1110 «BUIIMH 3aKOH» CJIijI MO3UTHBHO BUKJIACTH HA Tamepi,
HaJIC)KUTh aMEPUKAHCHKIM KOJIOHICTaM. 3BiJICH BHPOCTa KOHCTUTYIIIHHA
Teopisi, NeplInii piBEHb SKOi BCTAHOBIIOBAB, YHi BipyBaHHS Ta KUTTEBI
i7IealTi MaroTh CTaTH KOHCTHTYIIWHUM 3pa3koM, a APYTHH BIATIOBiAaB Ha
MIATAHHS PO KOHKPETHUH 3MICT KOHCTHTYI[IHHIX HOPM.

3 gacoM B icTopii copmyBanucs ABi chepr HOpMYBaHHS CYCHITBHO-
IO JKHTTS: TyOmivHa ¥ MpuBaTHA. Y MOAANBIIIOMY /1€ OPTaHIqHOTO ITy-
OJIYHOTO MpaBa BUSBUIIACS «BHOYXOBOIO», aJKE BOHA JI0BENA MPUCYTHICTh
y CBITi KOHCTUTYIIIHHOTO TIpaBa, CIILHOTO JUIA BCiX. 3 THX ITip MOJITHYHA
BJIaJla Majia JISITH Y BIAMOBIIHOCTI 10 IEBHUX MPUHIIMIIIB, a KEPMaHUYI
MaJsn obupaTHcs Ha CBOT oca Iy A 3A1MCHEHHS JaHUX IPUHLUIIB, a He
JUIsl YTBEPPKEHHS TOTO, 1[0 BBAXKAIOTH MTPABUIIBHUM BOHH CaMi.

[TocTynoBo aHIMIOCAaKCOHCHKA i1es1 0OMEKEHOTO MpaBIiHHS (BEpXO-
BEHCTBA ITpaBa) CKJIaIacs B AKOCTI YHIBepCaTbHOI BAMOTH iHIMBIAyaTbHOT
cB000M, BUOOPHOCTI KEPMaHHUYIB i NpaBa HAPOAY KOHTPOIIOBATH XiJl
JepKaBHUX 1 FPOMAJCHKUX crpaB. AHIIIHChKA HENMCaHa KOHCTUTYLII,

"Peunnpkuii B. B. Korcturymionamnizm. Kopotka Bepcist (4UTaHKa 3 KOHCTUTYIIIO-
HaJi3My Juist 3anikaBieHux). Xapkis: «IIpasa mogunany. 2014. 264 c.



siKa MEPILOK0 BTIIMIIA B COO1 1J1€10 BEPXOBEHCTRA IpaBa, Oysa notiM (op-
MarizoBaHa B nucaHii Korctutytii CIHA 1787 p. I xoua B 3axinmiit
€BpoIIi MONITHYHE KUTTS 3HAXOAUTHCA 1] BILIUBOM (OKHBOTO» Iapia-
MEHTCBHKOT'O MpaBa, KOHCTUTYIIOHAII3M BHPILIUB 11€10 0OMEKEHOTO
MPaBJIiHHSA B YHIBepcalbHii hopmi.

Inero oOMerxeHoro mpasiiHHS B ii cydacHii iHTeprnpeTanii MoxHa
po3mi3HaTH B Teopii crpaBeymBocTi dimocoda 1. Pomsa (1921-2002). Ha
nymKy [l. Pomsa, xaTeropis crpaBeIIuBOCTI SIBJISIE COO0I0 HOPMATUBHY
yroay, Ha sIKy HOTOIMJIMCH OU BCi JIFOH, HE MalOUYl MOXKIIMBOCTI CKa3aTH
0araro BiTHOCHO CyOCTaHIIIOHAJIBHOTO 3MiCTy Takoi yroau. Po3mipkoBy-
104X HaJI 3acajjaMy MOJITUYHOI cripaBeyinBocTi, Jl. Poi3 HeomHOpa3oBo
HiIKPECIIOBAB Ty 00CTaBUHY, 1110 IITMOOKE PO3yMiHHS 11 IPUHIUIIIB 1 JKe-
e CTAHOBHUTH OCHOBY CyYaCHOTO KOHCTHUTYIIIOHATI3MY.

TakuM 9UHOM, KOHIIEIIiSI OOMEKEHOTO MPaBIiHHSA BUXOAUTH 3 TOTO,
10 1HAMBIAXA cami BOJIOMIIOTH TIPaBOM BH3HA4YaTH ¥ (hOPMYITIOBATH CBOI
cy0’extuBHi npasa. ToOTO moniOHI paBa HaseXaTh iM Bif npupoau. [1o-
OyJ0BaHUI Ha IILOMY MOJITHYHUHI JIiOEpaTi3M BUXOAUTh TaKOXK 13 TOTO,
IO 1HIMBIIM CIPUAMAIOTH YPSII SIK TIPOJIYKT BIACHOT 3 HUM YTOIH. Y 1bO-
MY CEHC1 CHCTeMa KOHCTHTYIIIHHUX BiTHOCHH MK TPOMaJsTHAMU W Jep-
KaBOIO € CUCTEMOIO BIIOPSAKOBAHOI CBOOOIM, KA CTAHOBUTH OCHOBY
COLIaIbHOTO MOPANKY. 3arajaoM, CTAHOBJICHHS CUCTEMHU OOMEXEHOTO
MPaBIiHHS BUMAraio pilry4oro oOMexeHHs jaep:kaBHoro Jlesiadana'
KOHCTUTYLIHHIUMHU paMKaMH.

CyuacHi HaykoBI1i, 30kpema A. P. KpycsiH, cimpatounch Ha iJ1ei 3acHO-
BHHKIB Teopii 0OMeKeHOro MpaBIliHHA, HA/IalOTh 3araJibHe BU3HAYCHHS
TIOHATTIO 0OMEKEHOTO TIPABIIIHHS SK TEOpii, i7eoorii Ta mpakTUIli 00-
MeXeHHS (caMooOMekeHHsI ) IyOIivHOI BIIaIi Ha KOPUCTH TPOMAJITHCHKO-
O CyCIIiIbCTBA, IPaB, cBOOO Ta iHTEpECiB 0coOu.

Ineto oOMekeHOTro MpaBIiHHA HE MOXKHA 3pO3YMITH Takoxk Oe3 mpa-
BHJILHOTO YCBIJJOMJICHHSI POJIi TPOMAJITHCHKOTO CcycriibcTBa. CydacHUi
KOHCTHUTYIIOHAII3M BUXOIUTH 13 TOTO, IO TPOMAISTHCHKE CYCIIIBCTBO HE
TIOBHHHO PO3TIISAIATUCS K CYCITBCTBO-aCOITiallis, IKe Ma€ SIKiCh 1HIII,
OKpiM 30epekeHHsI CBOOOIM CBOIX WJICHIB, I[N Ta iHTepecH. 3BijcH BH-
TiKa€ BUCHOBOK IIPO T€, 1[0 CBOOOAY IPOMaSIHCHKOTO CYCHIJILCTBA J10-

! JleiahaH — MOpCBKE IYIOBHCHKO, YOCOOJICHHSI CHITBHOI eP)KABH y TOMITHYHIH
konuenuii T. [o066ca.
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MMyCTUMO OOMEXXyBaTH MPAaBOM JIMIIIE 3 METOIO ii 3aXUCTy H OXOpOHH.
[ToTeHIIiTHO MOXKIUBHIA «OOMIH» TPOMAJTHCHKOI CBOOOIN HA BUTOIU
T00OpoOyTy BU3HAETHCS B ITiil CHCTEMI MOJIITHIHHUX BiTHOCHH MPUHITUTIOBO
HENPUINHATHUM.

Omnucyroun Bennky ¢dpaniry3sky peBomroriito 1789 p., mocmigHukn
BKa3yBallll Ha Te, 10, MEPII HIXK YXBAIUTH MMO3UTUBHY KOHCTUTYIIiIO, Ha-
HioHaJbHa acamOies Mycuia cro4arky copMyioBaTu MeTadiznuHi
OCHOBH JIepKaBHOCTI. M NHIIe miciis 10oro moyaBcs OBIHil MPOLEC Ha-
MUCAaHHS OCHOBHOTO 3aKOHY. TakuM YMHOM, 171es1 cBOOOAM i 0OMEKEeHOTO
TIPaBIiHHS MTO0J1aJIa HEMPOCTHH IIJISX, TIEPIIT Hi’K BTUTATHCS B KOHKPETHIH
KOHCTUTYIIHHIN 000IOHII.

He BumaixoBo 111e i CbOTO/IHI B CBIiTi BeAyThCs Ae0aTH Mpo Te, YK Bap-
TO JiepaBi OyTH MiHIMAIBHOIO i TIKITyBaTHCA TIPO Oe3meKy, GpisudHe i Mo-
pasbHe O11aro Halii, Y1 BOHA MOYKE 3alIPOIIOHYBaTH HapOAaM ILOCh OijIbIIIe.
ToOTo onTUManbHE BU3HAUYEHHS IIPOCTOPY CBOOOIH IPOMAISTHCHKOIO CyC-
MiJIBCTBA, & TAKOXK i CIiBBITHOIICHHS 3 JICPKABHOIO BJIAJIOK JIOCI 3aJIUIIIA-
€TBCS TIPOOIEMOIO KOHCTUTYIIOHAN3MY. Tak abo iHakIre, izesM oOMexe-
HOTO TIpaBJIiHHS ¥ NIPaBOBOI JICp)KaBH MPUTAMAaHHUHN SICKpaBHU YHiBepca-
nizMm. Bynp-sika mpaBoBa JepaBa BUXOAMTH 13 MPUHLMUIY: IPOMaIsHaM
JTIO3BOJICHO BCE, IO HE 3a00pOHEHO 3aKOHOM. He BHITanmkoBO OiIBITICTH
MOJIITHYHKX 1JIell 0aThKiB-3aCHOBHUKIB KOHCTUTYIIOHATI3MY — T. Jlxed-
tdepcona, A. I'aminsrona (1755/57-1804), 1. Menicona (1751-1836) ta
. Anamca (1735—-1826) BU3HAIOThCS ChOTO/HI AKCIOMaMH BUILHOT'O CBITY.

3axpinnennss ooxmpunu ¢ Koncmumyyii Yxpainu ma nosuyii Konemu-
myyitinoeo Cyoy Vkpainu. BiTau3HsIHE 3aKOHOAABCTBO 3aII03UYMIIO CBITO-
Bi imei oOmeskeHoro npasiinas micns posnagy CPCP. [lokrpuna Biau,
3B’3aHOI TPABOM, TIPOCTEKYETHCS y TakuX craTsx Korcrutyii Ykpaiam:
cm. 3: «[IpaBa i cBOOOIM JIIOMMHY Ta X rapaHTii BA3HAYAIOTH 3MiCT 1 CTIpsi-
MOBAHICTb JIISUTBHOCTI AepkaBu. JlepkaBa BiAIOBIAA€ ITEpe]] JTFOIMHOO 32
CBOIO MISUTbHICTh. Y TBEPIKEHHS 1 3a0€31eUeHHS IpaB i CBOOO JIFOIMHI
€ TOJIOBHUM O0OB’SI3KOM JiepikaBny; cm. 5: «HocieM cyBepeniteTy i eau-
HHUM JDKEpPEJIoM TIpaBa B YKpaiHi € Hapom»; cm. 6. «JlepkaBHa Biama
B YKpaiHi 3IiiICHIOETBCS Ha 3acajiax ii Mo/ily Ha 3aKOHOaB1y, BAKOHABUY
Ta cyaoBy. Opranu 3aKOHOJABYO01, BAKOHABYO] Ta CyA0BOI BJIa 11 3A1HCHIO-
I0Th CBOT MIOBHOBA)KCHHSI y BCTAHOBJICHUX 1i€l0 KoHCTHUTYIIEI Mekax
1 BIATIOBIHO J10 3aKOHIB YKpainm»; cm. 19: «OpraHu AepKaBHOI BIaIH
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Ta OpraHu MICIICBOI'O CaAMOBPSIIyBaHHS, 1X IMOCa0Bi 0coOU 3000B’s13aHi
JISITH JIMIIe Ha MiJCTaBi, B MEeXax MOBHOBAXEHb Ta y CHOCI0, 110 mepen-
OaueHi KoHcTHTYyTIE€IO Ta 3aKOHAME YKpPAiHI TOIITO.

Koncruryuiitauit Cyn Ykpainu y pimenni Ne 5-p/2019 Bix 13.06.19 p.
3a3Havae, mo «BaXINBOIO (hyHKIieto KoncTuTytii Ykpaiau € oOMexeHHs
JICPKABHOT BJIAJIM SIK TIOX1IHOT BTOPUHHOI Bijl YCTAHOBYOI BaJy HAPOIy
... MeTa OOMEXCHHS JIepyKaBHOI BIIa/IM — 11 3a0e3Ie4eHHs TIpaB i CBOOOT
JIFOIMHHY, BOHO 3000B’s13y€ HAIUICHUX JACPKABHOIO BIAI00 CyO’ €KTIB JIi-
SITW BUKJTFOYHO BI/IMTOBIHO /10 ycTaHOBIIeHNX KoHCcTUTYIIEr0 YKpaiHy 11i-
JIed 1X YTBOPEHHSD.

Po3ymiHHS HEOOXiTHOCTI He JIMIIEC HaJaHHS BJIAJlU NEBHUM
cy0’exTam 3aj171s1 0€3MeKH BChOTO CYCIUIBCTBA, ajie i 0OMEXEHHS TaKoi
BIIAJIH 3 III€I0 )K METOI0 MPOUIIIIO TpUBaIy icTopito (popmyBanHus. Jok-
TpuHa OOMEKEHEro MpaBJiHHA cKajanacs Ha NPOTUBAry AeCHoTii
BJIaHOTO cyBepeHa. KoHmemniss 00MeXEeHOTO MPaBIIiHHS BUXOIUTH
3 TOTO, IO 1HIUBIAM CaMi BOJIOJIFOTh IPABOM BH3HAYATH U (OPMYIIFO-
BaTu cBOi cy0’ekTuBHI npaBa. ToOTO mMoAi0HI TpaBa HajIeXKaTh M Bif
npuponau. [ToOynoBaHuil Ha LOMY MONITHYHUN JTiOEpai3M BUXOAUTD
TaKOX 13 TOTO, 110 1HAMBIAN CIPUUMAIOTH YPSIA SK MPOLYKT BIAcHOI
3 HUM yrofu. Y MbOMY CEHCi CHCTeMa KOHCTUTYIIIMHUX BITHOCHH MiX
rpoMajistTHaMH ¥ JIEp>KaBoOIO € CUCTEMOIO BIIOPSIKOBAaHOI cBOOONH, siKa
CTaHOBHUTH OCHOBY COIIIaTbHOTO MOPSIKY. 3arajioM, CTAHOBIICHHS CHC-
TEMHU 00OMEKEHOTO TIPABIIiHHS BUMArajo pilllydoro 0OMeXeHHs AepiKa-
BH KOHCTHUTYLIHHUMHU paMKaMH.

2. ®opmyBaHHSI aMePUKAHCHKOIO
KOHCTUTYLiOHAJI3MY i iioro pucu

Jliis aMepuKaHCchKo1, a00 (popMaTpHOI MOJIENI, KITFOUOBUM € BU3HAHHS
BUKJIFOYHOI POJIi KOHCTUTYIIIT SIK OCHOBHOT'O 3aKOHY JIEPKaBH, HA/ILIIEHOTO
pucaMy BEpXOBEHCTBA i CTa0IIFHOCTI. 3a 3a[yMOM baTbKiB-3aCHOBHUKIB —
ABTOPIB IIi€1 MOJIE1, KOHCTUTYIIiSI Majia BaXKITUBE IIPH3HAYCHHS — FapaHTy-
BaTH TOJIOBHI 37I00yTKH BiliHU 3a HE3aJICKHICTh — CBOOOY JIFOJIMHU, He-
BTpPYYaHHS JIEP’KaBU y TIPUBATHE KUTTS IHAUBIAA, CBOOOITY €KOHOMITHOI
TUSTBHOCTI, CYBEPEHITET Ta, BOAHOYAC, HEMOMYIICHHS IeP>KaBHOTO CBABLII-
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JIs1, oML AeprkaBHoOi Biaau'. B mpeamOyni Koncruryii CIIIA mporosio-
nryBanocs: «Mu, Hapon Crionmydenux IlITatis, 11100 CTBOPUTH TOCKOHATI-
MK COI03, YCTAHOBHUTH MPABOCY/IsA, 3a0€3MeUNTH BHYTPINIHIN CITOKIH,
3alpOBA/IUTHU CIIJIBHY 000OPOHY, CIIPUSITH 3araibkHOMY JI0OpOOyTOBI Ta ra-
paHTyBaTH HaM CaMHM 1 HaIllUM Hamajkam Oyara cBOOOAM, — BUIAAEMO
1 BcTaHOBJIF0EMO 1110 Korcrutyiiro myis Crionyuenux [ltatiB Amepukuy.

TakuMm 4rHOM, i1 TOJIOBHA ME€Ta — CTBOPUTH YMOBHU JJIsl TIOBHOTO Ta
BCEOIYHOTO PO3BUTKY KOXKHOI 0cO0H, T1 3aXMCTy BiJ JepKaBU. Y CBOIO
4epry, Taka MOJIeITb JIa€ MOMITOBX JIJIsl CAMOOpTraHi3allii rpoMajisiH B yTBO-
PEHHSI, SIKE HUHI 3BEThCSI «TPOMAJISTHChKE CYCHUTLCTBOY. Taki MipKyBaHH:I
nofisiste B. Peuniibkuid, sIKUit BiJICTOIO€ KOHIICIIIIIFO OPTaHiYHOTO KOHCTH-
tyuionanizmy. Ha iioro nymky, ¢ynknionytoua B CLLIA koHcTUTyIIiiHA
MOJICJIb MPEICTABHUIILKOTO TPABIIHHS Y MOEIHAHHI 3 ()eiepali3MOM 3a-
Oe3redye BUCOKHI CTYIiHb aBTOHOMHOCTI TPOMaJITHCBKOTO CYCIIILCTBA
BIJIHOCHO Jiep>kaBU. [HTEerpoBaHi HABKOJIO /1€l IHAMBIyaJIbHOT Ta TpoMa-
IsHCBKOT cBoOOoM, Crionmyueni Ll taTu cripaBeiINBO BBa)KAIOTHCS BTiJICH-
HSIM TBOPYOTO MOTEHIIiany cBiTy?. CaMme I1i prCH aMEePUKaHCHKOTO KOHCTH-
TYIL[IOHATI3MY CTBOPIOIOTH CITPUSTIUBHUIA IPYHT JJIsl CyCITIIBHOT OpraHi3a-
1iT IEMOKPATUYHOTO THITY.

dopmyBaHHS aMEPUKAHCHKOTO KOHCTHTYIIOHATI3MY BiJl TTOYATKY
nepeOyBalo il CHILHUM BIUTUBOM 1J1e0Jorii sibepanizmy. ko B 3a-
XiIH1# €BporTi cepio3HUMH KOHCTUTYIIHHUMH [IHHOCTSIMH BBaKaJIHCS
PIBHICTB 1 COMIIAPHICTh, TO AMEPUKAHII HAWBUIILE I[IHYBAJIH JIFOACHKY
cBoOoy. ToOTO BOHM Oyiu NMEepeKOHaHi B TOMY, 1110 JIep)KaBHA BiiaJia Io-
BHHHA BiJ[irpaBaTH CIIy>KOOBY POJIb 110 BiTHOMICHHIO JI0 TPOMaJISTHCHKOTO
cycminbcTBa. [IpiopuTreTn aMepuKaHCHKOTO KOHCTHTYIIOHATI3MY HUHI
OB’ SI3yIOTHCS 3 IOHATTSAMHU CBOOOJM 1 PHHKY, BOHU € HAJIAIITOBAHUMHU
Ha MaKCHMAaJIbHO IIBHIKUN COLIaIbHHUMA MOCTYII.

VYepinomutn npupony konctutynidaux 3acan CLIA nmamaranocs 6a-
raro JOCJIHHUKIB, OJIHAK [03a KOHKYPEHIIIE0 B I[bOMY BiJIHOIICHHI 3a-
mumaetsest A. ge TokBinb. YHikanbHicTs Cnonmydenux LltariB nposiBu-

! Bopucnasceka O. M. €Bporeiicbka MOJIeTh KOHCTUTYIIIOHATI3MY: CHCTEMHO-aK-
cionoriunmii aHami3 : Monorpadis / O. M. bopucnasceka. Xapkis : [Ipaso, 2018. 384 c.

? Peunipkuii B. B. Koncturyuionainizm. Koporka Bepcist. UuTaHKa 3 KOHCTHTYIIi-
OHAJII3MY JJIS 3alliKaBJIeHUX. XapKiB: XapKiBchbKa MpaBo3axycHa rpymna, [Ipasa moannu,
2014 c. 23.
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nacsi, Ha HOro JyMKY, B TOMY, III0 caMe B Ii¥l KpaiHi JroIuHa Mycuia
MiAKOPSATHCS JIUILE BUMOTaM 3akony i cyny. Lo 5 cTocyeTbcs KOHCTUTY-
miitaoil mokTpuHU CIIIA B 11itomMy, TO B Hilf TOJIOBHE MiCIle TTOCiTaE imest
CaMOBJOCKOHAJICHHs. SIK MPUUHHATO BBaXKaTH, caMe 3 UM OpPI€EHTHPOM
OB’ s3aHa OUTBIITICTh AMEPHUKAHCHKIX KOHCTUTYIIIHHUX TPaIHIIii.

Huni korctutyiinumu 3acagamu CIIA BBakaroThCst TpOMaJIsTHChKA
311ar0/1a, MMi[3BITHICTh, OOMEKEHE ITPaBIIiHHS, HAPOIAHE MPEICTABHUIITBO,
MpaBa MEHIIMH, HeOOMeXeHa cBo0Ooia JyMKH, CIIOBa M MpecH, PIBHICTH
MOXXJIMBOCTEH, BIPOTEPIMMICTh, IPABO KOYKHOTO Ha iHAUBIAyaaIbHUI BHOIp
XKHUTTEBOTO HIJISIXY.

30Kpema, MPUHIIMIT MOTITHYHOTO TUIFOPATi3MY i TEPITUMOCTI OyKBaIIb-
HO IIPOHM3YE aMEPUKAHCHKY KOHCTUTYLIHHY Kyi1bTypy. HeBunaakoso
MOCTMO/IEPHI3M BBAKAIOTh MEPITUM aMEPHUKAHCHKUM TII00ATbHAM CTHIIEM.
HesBaxkaroun Ha Te, 1110 aMEpUKaHChKa KOHCTUTYLIIHHA 11€0J10T1sI 3HAa€ HEe
JITIIE TIEPION 3JIETiB, BOHA BiJITpae 4n HE KITIOYOBY POJIb y MPOIIECi MO-
JepHizalii cBiTy. 30KpeMa, peaizailis aMepUKaHCHKOTO MPUHIUITY PIBHUX
MOJKJIMBOCTEH nependadyae pUHKOBY CUCTEMY, MILIHUH IPaBOIIOPSIIOK
1 HaIlliOHAJIBHUH YPSIJl, BUTbHHN Bijl pENiTiHHOTO KOHTPOIIO0. AMEpHKaHII
TaKOX pillyde BiAMOBIAIOTHCS Bijl IPUBIIEIB, OB’ A3aHUX 13 COLiAIbHUM
TTOXO/UKCHHAM 1HAWBIIB. 3aIPOBAMBIINY B Ce0€ CIIEKTP «HETATUBHUIX)
npas i cBOOO/, BOHH 3yMiIM B MAKCUMAJIbHUX MaciTabaxX CKOPUCTAIUCS
pe3ynbTaTaMu TOTO OCBITHBOTO BUOYXY, SIKAH CHHTE3YBaB B COO1 HACII KT
JEMOKPaTHYHOT ¥ TPOMUCIIOBOT PEBOJTIOIIIH.

Hiroua B CILIA xoHCTHTYII}HA MOJIEITH ITPEICTABHULILKOTO MTPABIIHHS
y oeTHaHHI 3 erepanizMoM 3a0e31euye BUCOKUN CTYTHb aBTOHOMHOC-
Ti FPOMAJITHCHKOTO CYCIIBCTBA BITHOCHO JieprKaBH. [HTErpoBaHi HABKOJIO
i7mei inauBiayanizMy i rpoMaassHebKoi cBoOoan, Criomydeni IlItaru BBa-
YKAIOThCsl BTUICHHSIM TBOPYOTO ITOTEHITIATY CBITY, 3aB/ISKH SKOMY MEXaHi3M
JIIOICHKO]I YSIBH IPALIOE HA ITOBHY MOTYKHICTb.

Koncrutynionanizm Crnionmydenux LllTariB 3a0oponsie nepxasi BTpy-
qatucs B cepH JTiTepaTypu, MUCTEUTBA i HAyKH, a TAKOXK Y poOOTY pUH-
KOBHX MEXaHi3MiB B IIitomy. L[iif METi CIy’)KUTh BEPXOBEHCTBO IIpaBa,
PO3IUIEHHS BIIaj, MEXaHi3M CTPUMYBaHb 1 MPOTHBAT, rapaHTii caMoBpsi-
JyBaHHS, TIPOCTIp «HEraTUBHUX» TPaB i CBOOO iHIUBIA.

L{ikaBOIO € MOJICTIb AHEIO-AMEPIKAHCHKO20 KOHCHMUMYYIIHO20 KOHMP-
07170, SIKMH yTieplle BUHUK Ha AMEpPHKaHCbKOMY KOHTHHEHTI. Pimenns
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

LINBINbHE
NMPOLUECYAJIbHE
NPABO YKPAIHK

LiuBinbHe npouecyanbHe
npaso YKpaiHu.
HaB4yanbHU Noci6HNK
ONa NigroToBku oo
icnnTiB

]_ll 1BI IIbHL
[TPABC

LiusinbHe npaBo
Ykpaiun. Tom 1.
HaByanbHU NOCIGHUK Y
2 ToMax. BupaHHAa 2-re
JOMNOBHEHE i
nepepobneHe

NPOLLECY AlbHMHA

HPPIMIHAHI:HHH
KOJAEKC

KpuMiHanbHumn
npouecyanbHUN Kogekc
YKpaiHm

Irop MaywKe

Nowarok
KPUMiHOALHOIO
NPOBOAXEHHS

Mopaaw aasoxkara

MNMoyaToK KpUMiHaNbHOroO
NpoBag KeHHs: nopaamn
afBoOKaTa

[MepenTn oo ranysi npaea
KoHcTuTyuiliHe npaBo

3PA3KI
[IOKYMEHTIB
3 HVEHIHHOFO MPABA

KOUMIHaNEHE

3pa3kun [OKYMEHTIB 3
ny6niyHoro npaea
(KpuMiHanbHe NpaBo Ta
npouec,
aAMiHiCTpaTuBHe npaso
Ta npouec)

TEOPIA TA MPAKTUKA
3ACTOCYBAHHA KOHBEHLY
MPO 3AXMCT MPAB JIOIMHA
1 OCHOBOMOMOMHMX
CBOBOA,

KOMMEHAIYM

Teopia Ta NnpakTuKa
3aCTOCYBaHHA KOHBEHLLiT
Npo 3axXucT npas
NOAVHMN |
OCHOBOMOIOXHUX
cBobop. KomneHpgiym,
2-re BUOAHHSA
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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