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Анотація

У монографії досліджено теоретико-методологічні засади і підходи
визначення природи і сутності, особливостей конституційно-правового
забезпечення матеріальних та фінансових основ місцевого самоврядування,
обґрунтовані практичні рекомендації щодо підвищення їх ефективності для
вирішення питань місцевого значення, в умовах децентралізації влади.
Обґрунтовано ефективну модель розвитку територіальної громади, яка
передбачає закріплення статусу територіальної громади як юридичної особи
публічного права, господарюючого суб'єкта, що дозволить раціонально
використовувати її матеріальні та фінансові ресурси в публічних інтересах,
поєднуючи ресурсний потенціал територіальної громади, суб’єктів
господарювання, домашніх господарств тощо. Сформульовано практичні
рекомендації щодо покращення стану матеріальних та фінансових ресурсів
територіальних громад в Україні, удосконалення механізмів забезпечення
матеріальної та фінансової основ місцевого самоврядування, відповідної
правозастосовної практики.   

Видання розраховане на працівників органів державної влади, органів
місцевого самоврядування, науковців, а також усіх, хто цікавиться даною
проблематикою.
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ANNOTATION

Constitutional and legal ensuring of the material and financial foundations of 

local self-government in Ukraine and foreign countries. Monograph. Kyiv, 2022.

The monograph is devoted to the research of constitutional and legal ensuring

of material and financial foundations of local self - government in Ukraine and 

foreign states, and also to definition of prospects of improvement of the legislation 

and law enforcement practice in Ukraine in this sphere. The dissertation provides a 

theoretical generalization and proposes a new solution to an important scientific 

problem the development of theoretical and methodological principles, scientific 

and methodological approaches and substantiation of practical recommendations for 

providing material and financial foundations of local government in the 

decentralization of power in Ukraine.

Doctrinal and normative sources of local self-government, research 

methodology, historiography of development, concept and content, constitutional and 

legal regulation of local self-government in Ukraine as the right of residents of 

territorial communities to independently resolve issues of local significance within 

the Constitution and laws of Ukraine are analyzed. The focus is on the historical 

retrospective of understanding the essence of local self-government, its theories of 

origin, the essential characteristics of the phenomena of local self-government and 

territorial communities are noted. 

The theoretical foundations of the organization and activity of territorial 

communities, the system of local self-government in general, have been revealed, and 

a number of its models have been singled out. Adherence to the concept of local self-

government, which is based on the natural and inalienable right of communities to 

self-governance, limited state intervention in community affairs, is substantiated.

The concept of "foundations of local self-government" in modern domestic and 

foreign doctrines is considered. Yes, there are various points of view regarding the 

understanding of the foundations of local self-government, however, it is undeniably 

a distinctive feature of the construction and functioning of the local self-government 
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system, a set of conditions and grounds for determining the functions, forming the 

structure of local self-government authorities established by the Constitution and 

laws of Ukraine, ensuring rights and freedoms person at the local level, the rights and 

interests of the relevant territorial communities.

Agreeing with the positions of the majority of scientists, the following 

foundations of local self-government are distinguished in the work: legal, territorial, 

organizational, social, material, financial (financial and economic), competence. In 

fact, each of them constitutes an independent legal institution of an interdisciplinary 

nature (constitutional law, municipal law, as well as other branches of law), 

represented by a set of legal norms that regulate relevant social relations in the field 

of local self-government.

The author's understanding of the constitutional and legal provision of the 

material and financial foundations of local self-government in a broad sense as a set 

of measures and means aimed at defining and implementing the constitutional and 

legal principles, functions, formation of the structure and activities of local self-

government authorities and officials established by the Constitution and laws of 

Ukraine is argued, as well as material and financial resources, conditions, guarantees 

and mechanisms for implementation, protection and protection, restoration of the 

rights of territorial communities and their members, interaction with other public 

authorities and civil society. This is a category of a complex nature, which is a 

distinctive characteristic of the construction and functioning of the system of local 

self-government, the life activities of territorial communities.

Considerable attention is paid to the disclosure of the peculiarities of the 

constitutional-legal, municipal-legal provision of the material and financial 

foundations of local self-government, the problems of their legal regulation and 

actual implementation. The role and significance of the material and financial 

foundations of local self-government for the formation and functioning of territorial 

communities, their independence and capacity in conditions of decentralization of 

power, etc. The main directions, advantages and risks of the influence of 
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decentralization of power on the processes of socio-economic development at the 

local level are noted.

On the basis of the analysis of the legal support of the material and financial 

foundations of local self-government in European countries, the trends of their legal 

regulation are singled out: first, in most constitutions, attention is focused on solving 

issues of local importance, states entrust the implementation of this right to local self-

government; secondly, the principles of material and financial support are mostly fixed 

in the constitutions, having a different character of expression; thirdly, close attention 

is paid to state and other guarantees of ensuring the right to local self-government, in 

particular, fixed sources of financing and material support in the constitutions of Spain, 

Switzerland, Bulgaria, Lithuania, Poland, Portugal, and Germany.

An effective model of the development of the territorial community under the 

conditions of decentralization of power is substantiated, which provides for the 

consolidation of the status of the territorial community as a legal entity under public 

law, an economic entity, which will allow rational use of its material and financial 

resources in public interests, combining the resource potential of the territorial 

community, subjects management, households, etc. It is not only a subject of 

economic activity, but also of tax, housing, land and other relations.

It was determined that the main problems in ensuring the material and financial 

foundations of local self-government, the right of residents to resolve issues of local 

importance are corruption, imperfection of the legislative framework, material and 

financial resource provision, lack of transparent and effective forms of participation 

and control by members of territorial communities, cooperation of local self-

government with other authorities and the population, etc.

The obtained results made it possible to formulate practical recommendations 

for improving the state of material and financial resources of territorial communities 

in Ukraine, improving mechanisms for ensuring the material and financial 

foundations of local self-government, and appropriate law enforcement practices. In 

particular, the priorities on this path in Ukraine are: systematization and updating of 
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the regulatory framework for the organization and functioning of local self-

government, its material and financial foundations, taking into account the positive 

experience of reform in foreign countries in this area. It is proposed to introduce 

changes and additions to Art. 140, Art. 143, Article 150 of the Constitution of 

Ukraine, the Law of Ukraine "On Local Self-Government in Ukraine" etc. Emphasis 

is placed on the need to implement reforms aimed at strengthening the material and 

financial independence of local self-government, protecting the rights and interests of 

territorial communities, local residents as members of these communities, developing 

and implementing strategies for the development of local self-government in the 

interests of people and national interests.

The results of the research are used and can be used in research work for

further scientific developments regarding the constitutional and legal provision of the

material and financial foundations of local self-government, their improvement 

taking into account international legal standards, the positive experience of the 

European Union countries; the educational process - when teaching the disciplines 

"Constitutional law", "Theory of the state and law", "Constitutional reform in 

Ukraine", "Municipal law" etc., as well as during the development of educational and 

methodical aids, textbooks; law-making to improve legislation by making 

changes to laws in the field of local self-government and drafting bills related to 

ensuring and guaranteeing the material and financial foundations of local self-

government; law enforcement - to improve the life of territorial communities, 

authorities and officials of local self-government; human rights and legal education 

work for lawyers of public organizations, which are engaged in protecting the rights 

and interests of the territorial community, local self-government.

Key words: local self-government, material foundations, financial foundations, 

territorial community as a legal entity under public law, constitutional rights of 

territorial communities, international legal standards, ensuring, decentralization.
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