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Tpucesuyemucs 3axucHUKAmM ma 3axucHuysIm Ykpaidu

BCTYN

KuiBCbKMA HayKOBO-AOCNIAHNI IHCTUTYT CyAoBMX ekcrnepTva MiHictepcTea tocTuLji
YKpaiHn HaBiTb Y CKNagHWX yMOBax BOEHHOMO CTaHy, BBEOEHOro B YKpaiHi 24 noToro
2022 poky y 3B'3Ky 3 BTOPrHEHHAM POCIACLKMX 3OPONHUX CWI Ha TEPUTOPID HALLOi
OepXaBW, MNPOMOHYE u4WTad4am uYeproBui 67-M BUMYCK MDKBIZOMYOrO HayKOBO-
meToauyHoro 36ipHuka «KprmiHanicTuka i cynoBa ekcneptusay.

YHiKanbHICTb LbOro BMnycky obymosrneHa TuM, Wwo 36ipHuK «KpumiHanicTtuka i
cyOoBa ekcrnepTusa» Brieplle BMXOAUTb Mid 4Yac BiHW, Ska 3aBASKWA Fepoi3my
yKpaiHCbkux GiLiB BXe He OoAWH MicAUb TPMBAaE Ha HawWi 3emMni 3 aKTUBHUM
BeAeHHsIM 601MoBuMX Ai i HeBMNpaBaaHMM 3BiPCTBOM CONAaT POCIiCbKOro arpecopa,
SKi BOAOTbCs 4O MacoBMX BOMBCTB, KaTyBaHb Ta iHLUMX 310YMHIB MPOTM MUPHOTO
HacerneHHs Ha TMM4YacOBO OKYMOBaHWX TEPUTOPIAX, OO0 3HULLEHHS GoWoBMMM
pakeTamu, aiauielo Ta apTUnepield  UMBINbHUX OO’eKTIB  KpUTUYHOI Ans
XUTTEQIANBHOCTI Ntogen iHPpacTpyKTypy, KyrnbTYPHUX | MaTepianbHUX LiHHOCTEN
YKpaiHCbKOro cycninbctea y 6aratbox perioHax kpaiHu. | B Liew nepiog Ha CTopiHKax
OaHoro BWAAHHS, 3MICT SKOro cknagatoTb pesynbTaTv OpuriHanbHUX HayKOBUX
[ocrigXeHb CyOoBMX €KCMepTiB, KpUMIHAMICTIB, CMiBPODITHUKIB MPaBOOXOPOHHMX
OpraHiB i MpaBO3axMCHWUX IHCTUTYLIA, BUKMagadyiB i HaykoBUiB, 0OroBOPIETLCS
LUMPOKE KOMO aKTyarbHWUX NMUTaHb TEOPETUYHOro, METOAONOMYHOro i NPAKTUYHOrO
XapakTepy, BeQyTbCsl HAyKOBI AMNCKYCii BUEHMX | MPAKTUKIB.

CborogHi Halla rofnioBHa Hafis Ha yKpaiHCbKMX BiICbKOBMX Ta BOJIOHTEPIB, Bif
AKUX OyXKe 3anexuTb iCHyBaHHA YkpaiHu. 3apa3 BOHM, i cepeq HUX HU3Ka Haluux
ekcnepTiB, 6oploTbca 3a Te, Wobu 3BipCTBa POCIMCLKUX OKyNaHTiB, sKki nobayus
YBECb CBIT, HiKOnM He BiabyBanucst 3HOBY.

Y eKcnepTHOI chinbHOTK AyXe Baxnuea Mmicis. LinuepoH kasas, wo Hanbinbwa
CMoKyca 3MnoYVHy nonsrae y po3paxyHky Ha 6e3kapHiCTb, i MY NOBWUHHI 3pobuTu BCE
MOXIMBE ANs Toro, Wwob Takmx cnokyc He nuwmnnock. KoxeH 3noyvH mae 6ytu 3a-
(hikcoBaHo. KoxHa 3apisiHa B HboMy ocoba mMae OyTu BCTaHOBMEHa, i npaBocyaas
NMOBUHHO OYyTW NULLIE NUTAHHAM Yacy.

BupaHHs 36ipHuka 36aradye HaykoBi HaabaHHs y ranysi Teopii CyaoBoi ekcnep-
TU3W | KPUMIHANICTKKK, cnpusie 36epeXXeHHI0 HayKOBOro NoTeHujiany YkpaiHu nig vac
Cy4acHoOi poCincbkoi 36pOHOI arpecii Ta criyrye po3BuTKy HayKOBUX YSIBMIEHb MPO
Cy[0BO-eKCMepTHE Ta KpMMiHanicTnyHe 3abesneyeHHst npoTuaii KpyMiHaneH1M npa-
BOMOPYLUEHHSAM B YMOBaX BOEHHOIO CTaHy.

[sKyemo BCiM, XTO HaaicnaB CTaTTi 3a MOXINUBICTb AiNUTMCA AOCBIAOM Ta ne-
perMaTtun KpaLlli npakTuky, 3a Baluy cBigoMy rpoMafsiHCbKy No3uLilo Y NUTaHHI fo-
CArHEHHSA cninbHOI MeTW. Balwa y4yacTb y 3axogax Takoro piBHS AEMOHCTPYE npwu-
Knag nankoi BigaaHocTi poboTi y ranysi cyaoBoi ekcrnepTuaun, came Balwa woaeHHa
npaus, TepniHHs, BignoBiaanbHICTb 6€3yMOBHO NpuBeayTb A0 nepemorn Ykpaiiu y
i Henerkin BiHi 3 pOCINCbKUM arpecopom.

Mwu maemo Hagito Ha noganbLuy NAigHy cniBnpauto i BipMMO, WO 3axo4u Takoro
PiBHSA CTaHYTb 3aMOPYKOK AOCATHEHHS NogarnbLlUMX Uinen y BCTAHOBMEHHI iCTUHU Ta
crnpaBeanuBoCTi.

Mwu BinbHi! Mu cunbHi! Mu nepemoxemo! Cnasa YkpaiHi!
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THE IMPOSSIBILITY AND REFUSAL TO MAKE CONCLUSIONS
BY THE FORENSIC EXPERT

In this article, the authors deal with a topic that does not have a single approach

at the international level. The issue concerns the impossibility conclusion formulated
by the forensic expert in the expert report, which is often confused with the refusal.
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The authors provide gnoseological evidence regarding the delimitation of these two
forms of answers offered to the judicial process by the expert.

The importance of the issue discussed stems from the very role of forensic ex-
pertise in the administration of justice and to add value in this regard.

Keywords: forensic expertise, methodical study, conclusions of the expert,
impossibility, refusal, explanation, the result of the research.

Formulation of the problem. The final moment of carrying out the stage of
the examination itself, as mentioned, is that of formulating the conclusions, rep-
resenting the last part of the forensic expertise report.

In the conclusions are told the answers to the questions addressed to the
expert, in Romanian literature on this topic: “Or, answering a question involves
drawing up the answer, checking data, etc.” [1, p. 18].

Analysis of recent research and publications. Thus, regarding the pro-
cess of formulation of the conclusions, we consider that the conclusions are for-
mulated based on the reasoning made by an expert in the synthesis stage of
the research using logical rules. We ask ourselves, why are certain logical rules
necessary for the implementation of this act? The answer is found in the scien-
tific literature, including from Romania, according to which it is mentioned that
“logic must watch that any judgment is carried out correctly from the point of
view of the rules of thought” [2, p. 29].

The correctness of reasoning, according to Kant is outlined in “...syllogism
and is verified by the principle of non-contradiction” [2, p. 29]. Thus, we opine
on the application of Kant’s logic by forensic experts when formulating conclu-
sions, as it offers the possibility of establishing scientific truth with varying de-
grees of certainty, as well as arguing them. We note that in the specialized liter-
ature in Romania, the notion of “scientific truth” is used in the field of forensic
expertise, as the equivalent of the “conclusion” reached because of “...investi-
gation conducted with the means of science” [2, p. 21]. At the same time, we
believe that a conclusion without argumentation has no probative value. In ac-
cordance with the opinion expressed in the literature studied in this regard: “Like
any scientific truth, the conclusion of the forensic expert's report must have a
double foundation: objective and subjective” [2, p. 22], we consider this require-
ment to be fully applicable to the whole spectrum of forensic expertise.

In this context, we mention that since the activity of forensic expertise is
nothing more than a methodical study of the object concerned, carried out with
the application of technical-scientific procedures and specialized knowledge, “...
in order to formulate reasoned conclusions regarding certain facts, circum-
stances, material objects, phenomena and processes, the human body and psy-
che...” [3, art. 2] we can conclude that the expert’s conclusions are presented
as a result of the process of scientific knowledge of the object of the expertise.
In this sense, the Romanian literature on forensic expertise states: “the expert
brings to the attention of the judicial body scientifically motivated conclusions on
facts for the clarification of which specialized knowledge is required” [4, p. 20].
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From the above, we repeatedly note the need to argue the conclusions of
the judicial expert, not just a formulation of opinion, as many actors in the justice
sector consider [5].

We offer a definition of the conclusion, considered “more abstract” “The
conclusion is a new judgment, not only because of its synthetic character but
also because of its informational content distinct from that of previous analytical
judgments” [6, p. 197].

The purpose of the study. In this context, if we start from the generally ac-
cepted meaning of the notion of “argumentation”, to argue means to justify, sup-
port, prove, reinforce a claim, prove a point of view, and from the fact that argu-
mentation is the process by which we demonstrate (justify) the truth of our own
opinions and try to convince others to accept them, the essence of the process
of formulating expert conclusions becomes very clear.

At the same time, conclusions are made by the judicial expert according to
certain rules. These rules have arisen from an extensive analysis of the whole
process of expert investigation and judicial expert practice, arising from the ex-
pectations of the judicial process.

Presentation of the main material. In the structure of the judicial expert
report, the expert’s conclusions are presented as a separate, self-contained part
and contain the expert's answer to the questions submitted. This requirement is
reflected in all procedural legislation, which contains provisions on the structure
of the expert report.

Thus, in the Republic of Moldova, both civil and criminal procedures and the
special law concerning the activity of judicial expertise contain similar stipula-
tions regarding the structure of the judicial expertise report: “(4) In the final part
of the expert’s report, the conclusions of the expert are set out, which include
the answers to the questions formulated by the expert’s authorizing officer. The
answers to the questions shall be formulated precisely, without allowing for
equivocal interpretations” [3, subparagraph (4), art. 37]. The same is quoted in
the Code of Criminal Procedure [7, subparagraph (4), art. 151], in the civil pro-
cedure we have much smaller provisions: “(3) The expert report shall contain a
comprehensive description of the investigations and the conclusions on them,
the answers to the questions of the court ...” [8, subparagraph (3), art. 158], from
which it follows that the conclusions appear as a separate part of the report.

In the Romanian legislation, the following provisions are exposed about the
conclusions of the expert: “c) the conclusions, which include the answers to the
questions asked and the expert’s or specialist's opinion on the object of the ex-
pertise [9, lit c), art. 21].

The theory of forensic expertise has developed and clearly outlined scientific
requirements for the expert’s conclusions. Thus, expertology considers conclu-
sions are an independent part of the forensic expert report, which contains the
answers to the questions submitted to the forensic expert. The answer is given
to each question separately, in the order in which they are listed in the introduc-
tory part of the expert report [10, p. 140]. This is to be understood in the sense
that the conclusion is formulated by the expert in such a way that reading its
contents is all clear without referring to the text of the expert report.
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In the literature with reference to expert conclusions, we can find one type of
conclusion — an impossibility. Some researchers consider that conclusions of the
impossibility of solving the problems under examination arise as a result of factors
that are generally of an objective nature [11]. If we look further at the arguments
underlying the conclusions of impossibility, according to the opinion stated (the most
important ones have been selected), we see that these are: — the condition of the
objects submitted for examination (altered traces, rotten plant mass, corroded bod-
ies, etc.)); — insufficient comparison materials; — very low quality of the disputed
traces; — lack of methods; — wrong choice of working methods; — technical equip-
ment not suited to the complexity of the examinations, we note that the claim that
these (the conclusions) are “objective” is not convincing.

We believe that the wrong choice of methods, or the insufficiency of com-
parative materials, as well as the inadequate technical equipment, cannot be
referred to as objective reasons for formulating conclusions of impossibility.

Also in the above sense, we find opinions, such as: “When only very small and
disparate portions of the disputed trace remain visible (a scraped or erased text con-
cerning areas of land, sums of money, years of issue, holder's name, etc.), it is ex-
tremely difficult to establish what was written previously and to formulate a conclu-
sion “by guessing” is at least lacking in professional seriousness, in the absence of
the possibility of demonstration and illustration” [12].

The cited authors warn, however, that reaching this kind of conclusion must
always be accompanied by a thorough analysis and a description of all the cir-
cumstances on the basis of which a probability or categorical conclusion cannot
be drawn. For this reason, we do not consider the alternative solution to be jus-
tified, namely that if, after studying the material to be examined, the expert can
only reach a conclusion of impossibility, he may return the material to the judicial
body, stating the reason for the return [12].

We believe that it is necessary to provide some clarity on the reasoning in
the literature on the reasoning of conclusions of impossibility, and we agree with
it only in part. At the same time, in relation to what has been stated and sup-
ported by the respective authors, we would like to initiate a discussion, which
would clarify an aspect, in our opinion important, in the sense of the conclusion
of impossibility.

We start from the reasoning that the expert’s conclusions arise as a result of the
natural process of researching the object/circumstances by applying special
knowledge in the respective field of science. The forensic expert, following the sci-
entific assessment of the results, formulates his conclusions, as explained above. In
the case, when we have the conclusion of impossibility, generated by the lack/insuf-
ficiency of comparative material, or it is found, that the achievements of science and
technology do not allow us to solve the questions put forward, in our opinion, no
conclusion, including impossibility, can be formulated, because no examinations
have been made on the objects (for lack of them or of the methods and means with
which research could be carried out).

In this sense, in some countries, the legislator provides for the obligation of
the forensic expert to refuse to formulate a conclusion. We consider such an
approach to be more correct from the point of view of the gnoseology of the
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notion of conclusion. We are of the opinion that the forensic expert should only
formulate conclusions following research. What kind of research can we talk
about if the expert is not provided with material or does not have the methods
and means of examination?

Thus, we believe that it is necessary to distinguish between “refusal to draw
conclusions” and “conclusion of impossibility”. According to the theory of foren-
sic identification and diagnosis, the conclusion of impossibility is reached when
the forensic expert, after evaluating the results of the investigation, is unable to
assess these results, even from the point of view of formulating a probable con-
clusion, since some of the data revealed remain even without an explanation as
to their origin. At the same time, we support the need to justify the refusal so
that the authorizing officer understands the reasons.

Conclusions. We conclude that the difference between the conclusion of
impossibility and refusal, although for the judicial process it seems not to be
noticeable, from the point of view of the theory of forensic expertise is that the
conclusion of impossibility is always formulated when expert research has been
carried out, and in assessing their results there are situations in which the expert
cannot pronounce an opinion for scientific reasons, nor probable. Refusal is for-
mulated when the research has not taken place. Both solutions require the ex-
pert to provide explanations to the judicial body, prompting it to seek answers to

the question in question by other methods.
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HEMOXNUBICTb | BIOMOBA BI HAOAHHA
BUCHOBKIB CYOBUM EKCIMEPTOM

0. C. Karapara
M. M. NeTkoBuY
B. A. MNpicekapy

Y cTaTTi aBTOpW TOPKAOTLCA TEMMU, LLIO HE MaE eQUHOrO NiAXo4y Ha MikHapOaHOMY
piBHi. /ineTbcst Npo HEMOXMMBICTB BUCHOBKY, SKMiA (DOPMYETLCSH CyI0BUM EKCMEpTOM B
€KCrnepTHOMY BUCHOBKY, KA 4acTo NNyTakoTb i3 BiAMOBOH. ABTOPU HaBOASATb HO-
CEeOrOriYHi 4oKa3n po3MEXKyBaHHSA LMX ABOX hOPM BiANoOBiaen, 3anponoHOBaHUX Cy40BUM
ekcnepToM. BiomoBa HagaeTbcs TOmi, KONMM OOCHimKeHHS He nposoguriocs. Obuasa
pilLleHHs1 BUMaratoTb Bif eKcnepTa HagaHHs MOSICHEHb Cy40BOMY OpraHy, siki COHyKatoTb
oro LwyKkaTy Bignosigi Ha NocTaBneHe NUTaHHS IHWKMMK criocobamu.

BaxnuicTb 0GroBoproBaHOro NUTaHHS BUMNSIMBAE i3 CaMoi pori CyaoBOi ekcnep-
TU3M Y BUMHEHHI NpaBOCyaas.

Knio4oBi cnoBa: cygoBa ekcneptnsa, METOAMYHE OOCHIOKEHHS, BUCHOBKMU
eKcrnepTa, HEMOXIMBICTb, BiAMOBA, MOSCHEHHS, Pe3ynbTaT JOCHIAKEHHS.
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Kuiscbkuli Haykog80-0ocniOHul iHcmumym cydo8ux ekcriepmus
Minicmepcmea rocmuuii YkpaiHu

YAOCKOHAJNEHHA HOPMATUBHOIO 3ABE3IMNEYEHHA
®YHKUIOHYBAHHA METOAUK MPOBEAEHHA CYAOBUX EKCNEPTUS:
BIA NNAHYBAHHA A0 NPUNMUHEHHA 3ACTOCYBAHHA

Y emammi noka3zaHo rpobremy HedocKoHano20 HopMamugHo20 3abe3rnedyeHHs
pyHKUIOHY8aHHSI MemoOuK rposedeHHs cyQ08UX eKCrepmus3 CKpi3b rnpu3my rnoHaod
30-mu piyHoi 0asHuUHU. O6rpyHmoeaHo HeobXiOHiCmb HOPMamueHO20 epeayrito-
8aHHS NepiodUYHUX nepesipsiHb ma nepeansdaHb eKcriepmHux Memoouk’, sukopu-
cmosytoyu 0oceid nposedeHHs1 pobim i3 HauioHanbHOI cmaHdapmu3auil WsIXoM po-
3pobrnieHHss  npoekmy  ACTY «Cydoeo-ekcnepmHa  OisinbHicmb.  [lpasuna
po3pobrieHHs, suknadaHHs U 0ghopMIeHHSI MemoOuK rposedeHHs1 cydosux eKcriep-
mus3» i3 HacmynHum Uoeo (MPOoeEKmy) NPUUHAMMSM.

Knro4oei crnoea: HopmamueHe peayrnoeaHHsl, NnepesipsiHHSA, rnepeansioaHHs,
cydosi ekcriepmu3u, ¢hyHKUIOHY8aHHS eKcriepmHux MemoOduK.

MoctaHoBKa npobnemu. Yepes noHaa 15 pokiB i3 yacy OTpMMaHHs He3a-
nexHocTti B YkpaiHi 6yno 3atBepaxeHo [lopsgok atectauii Ta gep)KaBHOI
peecTpauii MeToank NpoBeAEeHHS CyOBMX EKCNEPTN3, CTBOPEHO iX (EKCMEPTHUX
meToauk) Peectp [1, 2]. Ha MomeHT cbopmyBaHHs Peectpy B 2008 p. gediHidito
«MeToAuKa NpoBeAeHHS CyOoBOi ekcnepTusny Byno BU3HAYeHO sk pesynbTat
HayKoBOI pobOTH, IO MICTUTb CUCTEMY METOAIB AOCNIOKEHHS, SIKi 3aCTOCOBY-
I0TbCA B MpoLeci NOCnigoBHMX i ekcrepTa 3 MEeTOK BUKOHAHHS MEBHOro
€KCMepTHOro 3aBAaHHS, a TOMY B SKOCTi €KCMepTHUX METOAMK, OKPIM cammx

' «EkcnepTHa MeToaMKa» — ay6ner abo CUMHOHIMIYHMIA BUCTIB [0 CIOBOCMONYYEHHSI «METO-
OViKa NPOBEAEHHSI CYLOBUX EKCNEPTU3Y.
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Po3din 1. BasanbHi numaxHs1 KpumiHanicmuku ma cydoeoi ekcriepmusu

MeToauK, A0 Hboro (PeecTpy) BKNOYanucs 4YacTuHu (po3dinu, nigposginu
TOLLIO) NOCIOHMKIB, METOAMYHI peKoMeHAaLlii, OCTaTOYHi 3BiTH i3 NPOBEAEHHS Ha-
yKoBO-gocnigHux pobit (aani — HOP) Towo, aki, (hakTyHO, HE € MeToANKaMMm.
Cnig 3a3HauuTv 1 Te, WO Ha TOW Yac Oyno BiACYTHE BU3HAYEHHSI €KCMEepPTHOI
METOAUKM sIK OhiLliIMHOrO BMAAHHSA, He Oyno BperynboBaHO 3MICT, CTPYKTYpy Ta
nopsiAoK OhOPMITIEHHSI EKCMEePTHUX MeToaMK, He OyB BM3HAYeHVMM AeTanbHO
HOPMAaTVBHUIA NOPAJOK DYHKLIOHYBAHHS €KCNEePTHUX METOOUK.

3 nnmHom vacy, To6To e Mavxke 15 pokiB, nogaHa cuTyauist CyTTEBO HE 3MiHW-
nacs, Lo cknagae neBHy METOAOINOrYHY Npobrnemy Cya0oBO-eKCNEePTHOI AirIbHOCTI.
Mp1ynHOIO TaKoro CTaHy CrpaB €, Ha Hall Mornsa, HeHanexHe HopmaTveHe 3abes-
neyYeHHs PyHKLOHyBaHHA METOAMK NPOBEAEHHS CyOBUX eKCnepTua.

AHani3 octaHHix gocnigxeHb Ta nyonikauin. Y 2010-2012 pp. Kniscbkum Ha-
YKOBO-AOCNIAHNM IHCTUTYTOM Cya0BUX ekcneptus byno nposegeHo HOP «Po3pobka
3MICTy Ta CTPYKTYpM eKCepTHUX METOAMK BigMOBIgHO 40 BUMOT MiXKHApPOAHMX CTaH-
0apTiB cUCTeM ynpaBsriHHA SKICTI0, adanToBaHux B YKpaiHiy, 3a pesynbtatamu sKoi
Oyno BMOaHO MEeToAMYHI pekomeHgauii «Po3pobka eKCnepTHUX MEeToauK: 3MICT,
CTPYKTYypa, 0POPMIIEHHS (3 YpaxyBaHHAM MiKHApOAHWX CTaHOAPTIB CUCTEM yrpaB-
NiHHA AKICTIO, aganToBaHUX B YkpaiHi)» [3].

Mig 4yac npoeeaeHHsa HOP 6yno:

1. AKTyanisoBaHO MOHATTA €KCMepTHOI METOAMKU: eKCrnepTHa MeTo-
Ouka — Le geTanbHO pernaMmeHToBaHa nporpaMa BUpILLEHHS eKCnepTHOro 3aB-
OaHHSA (eKCnepTHUX 3aBAaHb), Ska CKNagaeTbea 3 NOCNIAOBHUX NPAKTUYHUX Ta
pPO3yMOBMX Orepauin, Wo CnpsMOBaHi Ha Ni3HaHHS BNacTUBOCTEN i 3B’A3KIB 0-
cnigxyBaHux ob’ekTiB (MaTepianbHMX 00’exTiB, ABML, NpoueciB) Ta nepenbava-
I0Tb A4St LbOro 3aCTOCYBaHHSA CUCTEMM METOAIB i 3ac06iB, a TakoX NpaBun Npo-
BELleHHS1 eKCNEePTHOro AOCNIMKEHHS.

2. AKTyani3oBaHO CTPYKTYpPY €KCMepTHOI METOAUKM 3 ypaxyBaHHSM BU-
Mor (ocobnMBoCTEN) MiXKHAPOAHUX CTaHAAPTIB SKOCTI, adanToBaHMX B YKpaiHi.

CTpyKTypa Ma€ HaCTyMHi CTPYKTYPHi eneMeHTu:

1. HameHyBaHHSA (Ha3Ba) METOOUKN, peecTpauiiHuin kog y PeecTpi meTo-
OVK NPOBELEHHS CYLOBMX EKCMepTn3.

2. Cchbepa 3acTocyBaHHsI METOAMKMW: eKcnepTHa ranysb, eKcnepTHi 3aB-
OaHHSA (TUNOBI NUTaHHS), O BUPILLYHOTHCA METOOUKOH.

3. MNMepenik 0CHOBHMX 06’EKTIB 4OCTIAXKEHHS.

4. MNopiBHANbLHI 00’€KTVM AOCNIAXEHHS — CTaHOAPTHI 3pasku, BUXiaHI eTa-
NIOHK, 3pa3kun AN NOPIBHAHHSA, BUMOTU OO HUX.

5. MeToau, Siki 3aCTOCOBYIOTECA ANS BUPILLEHHS eKCnepTHUX 3aBAaHb, Lo
BUPILLYIOTLCA METOAMKOI (ONUC YMOB 3aCTOCYBaHHS METO4IB).

6. 3acobu BuMiptOBanbHOI TEXHIKW, AOoCnigHMUbKe (BUNpobyBanbHe) i go-
NOMiKHE yCTaTKyBaHHs, BUTpaTHI MaTtepianu, ix MiHiManbHO HeobXigHi xapakTte-
PUCTUKN.

7. MNopsinok NpoBeAeHHSA ekcnepTuau.

7.1. MNonepeaHe (niarotoBYye) AOCNIMKEHHS, Y TOMY YMChi:

— BCTaHOBJIEHHS NapamMeTpiB abo KinbKiCHNX NOKa3HMKIB Ta MeX, Lo nigns-
ralTb BU3HAYEHHIO;
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— BU3HAYEHHS1 BUMOT 0 TEXHIYHUX XapakTepUCTUK anapaTypu Ta ycTaTky-
BaHHS, sIke 3aCTOCOBYBATMMETLCS NP NPOBEAEHHI AOCTIiAXKEHD;

— BCT@HOBMEHHA HeobXigHMX YMOB [JOBKINAs Ta HeobxigHoro nepiogy
cTabinisaui;

— MPUKPINNEHHS ifeHTNdIKaLIMHNX 3HAKIB MiCns OTOTOXHEHHSA 06’eKTiB Ao-
CNiJKEHHS, NMOBOMKEHHSI 3 HMMM, MOPSAOK TPAHCMOPTYBaHHSA OO’EKTiB, iX
36epiraHHsi Ta roTyBaHHS 3pas3kKiB;

— nepeBipsaHHSA, HeobXxiaHi nepea noyaTkoM pobiT, 30Kpema, i NepeBipsiHHA
HOpMarnbHOrO (OYHKLIOHYBaHHS i, SIKWO HeobxigHo, kanibpyBaHHA Ta peryrnto-
BaHHS yCTaTKyBaHHSA nepes KOXXHUM MOro BUKOPUCTAHHAM;

— BM3Ha4yeHHs1 crnocoby (cnocobiB) peecTpauii cnocTepexeHb Ta pesyrb-
TaTiB 4OCMIOKEHb, L0 NAaHyeTbCs NPOBECTH;

— BXUTTA 3axofiB 6e3neku, sknx Tpeba 4OTpMMyBaTUCS, 3 ypaxyBaHHAM 3a-
CTepexeHb Npo CTyniHb 6e3neku nig Yac poboTn Ha KOHKPETHOMY YCTaTKyBaHHi
3 KOHKPETHMMW OCHOBHUMW 06’ EKTamMmn JOCHiIOXKEHb;

7.2. Po3ginbHe (aHaniTuyHe) AOCNIAXEHHS, y TOMY YMChi:

— BU3HAYEHHS1 Ta 3acTOCyBaHHS KpuTepiiB Ta (abo) BMMOr Oo 3aTBep-
DXKEHHS/BIOMOBM B 3aTBEpAXEHHI pe3ynbTaTtiB, OTpMMaHKX Nig 4ac 3acTtocy-
BaHHS BUMIpPIOBarbHWX, IHCTPYMEHTaNbHMX Ta iHLWINX METOAIB;

— [OKYMEHTYBaHHS pe3ynbTaTiB 3acTOCYyBaHHA BUMIPIHOBamNbHUX, iHCTPY-
MEHTanbHMX Ta iHWMX METOAIB AOCNIAXEHHS (BUMIptOBaHb, LOCHIOKEHDb, Y TOMY
yncni pexnMMyn poboTn ycTaTKyBaHHsI TOWO) OB’eKTIB i3 BU3HAYEHHAM hopMM
NOAAHHS (AOKYMEHTYBaHHS);

— niggaBaHHA pe3ynbTaTiB AoCNigAXeHb NpoLeaypi OLHIOBaHHSA HEBU3HaYe-
HOCTI.

7.3. EKCNepTHUIA eKCnepuMeHT.

7.4. MNopiBHIOBanbHe OOCTiAXKEHHS.

7.5. OuiHOBaHHA pesynbTaTiB (CUHTE3YBaHHSA) NPOBEAEHOro AOCNIAXKEHHS
Ta (popmynoBaHHSA BUCHOBKIB.

7.6. OhopmMneHHss BMCHOBKOM Xody Ta pe3ynbTaTtiB eKCnepTHOro [Ao-
CrigKeHHs.

3. Bneplwe BM3HAYeHO MOHATTS €KCNepTHOI MeTOoAMKU K [OKYyMeHTa:
eKkcrnepTHa MeToaMka SIK BUAAHHS — HOPMATUBHUIA OOKYMEHT, SKUA BU3HaAYae
AeTanbHO pernameHToBaHy nporpamy BUPILLEHHS eKCnepTHOI 3adadi (ekcnepT-
HWX 3adadY), sKka ckrnagaeTbes 3 NOCNIAOBHMX NPaKTUYHMX Ta PO3yMOBMX One-
pauin, WO cnpsAMoOBaHi Ha Mi3HaHHA BRacTUMBOCTEW i 3B’A3KIB OOCHIOKYBaHUX
ob’exTiB (MaTepianbHMX 06’€KTiB, ABWLL, NpoLeciB) Ta nepeabayatoTe 4N LbOro
3aCTOCYBaHHS CUCTEMM METOAIB i 3acobiB, a TakoX MpaBuIT MPOBELEHHS
€KCMepTHOro AOCHIAXEHHS.

4. BriepLue BM3Ha4YeHO CTPYKTYPY eKCrepTHOI MeTOAMKMN SiK BUOaHHS —HopMaTyB-
HOro flokyMeHTa. BoHa ckrnafgaeTbCsi 3 HaCTYMHUX CTPYKTYPHUX €NIEMEHTIB!

— obKnaguHKa;

— TUTYNBbHUIA apKyL 3 HaMMeHYBaHHSM (Ha3BOK) METOOMKN;

— nepegMoBa;

— peecTpauinHni kog y PeecTpi MeToank NnpoBeAEeHHS Cy4OBUX EKCNEPTUS;

— 3MicT;
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— BCTyM;

— HOpMaTUBHI MOCUNaHHS;

— TEPMiHM Ta BU3HAYEHHS MOHATD;

— NO3HAaKM Ta CKOPOYEHHS;

— chepa 3acTOCyBaHHSA METOOMKM: €eKCnepTHa ranysb, eKCrnepTHi 3aB-
OaHHs (TUNOBI NNTaHHSA), WO BUPILLYIOTBCS METOOUKOL;

— nepenik OCHOBHMX 00’eKTiB AOCNIAKEHHS;

— MOPIBHAMBHI 06’ €KTV JOCTIAXEHHA — CTAaHOAPTHI 3pasku, BUXigHI eTanoHu,
3pasku Ansi NOPIBHAHHS, BUMOTU A0 HUX;

— MeToau, siKi 3aCTOCOBYHTbLCA AN BUPILLEHHS] eKCMepTHUX 3aBhaHb, WO
BUPILLYOTLCA METOAMKOK (ONUC YMOB 3aCTOCYBaHHA METOAIB);

— 3ac06bu BUMIpIOBanbHOI TEXHIKK, JOCNiAHMLBKE (BUNPOByBarbHe) i JONOMiKHE
yCTaTKyBaHHS, BUTPaTHI MaTepianu, ix MiHiManbHO HeOOXiaHI XapakTepUCTUKK;

— MOPSAO0K NPOBEAEHHSA eKCnepTn3u:

— nonepeaHe (NiarotToB4e) AOCMIAXKEHHS, Y TOMY YUCTII:

— BCTa@HOBIEHHS NapamMeTpiB abo KifbKICHMX NOKa3HMKIB Ta MeX, Lo nigns-
ratoTb BU3HAYEHHIO;

— BM3HAYEHHs1 BUMOTI O TEXHIYHUX XapaKTepPUCTUK anapaTypu Ta ycTaTKy-
BaHHS, LLIO 3aCTOCOBYBATMMETbLCH MPU NPOBEAEHHI JOCHiIAXKEHb;

— BCTaQHOBMEHHsS1 HeobOXigHWX yMOB [OBKINNS Ta HeobxigHoro nepioay
cTabinisau,i;

— MPUKPINMAEHHs ineHTUdIKauinHUX 3HakKiB Micns OTOTOXHEHHSA 00’eKTiB A0-
CNiJXKEHHS, NOBOMKEHHSA 3 HMMM, MOPSAOK TPAHCMOPTYBaHHA OO6’€KTiB, iX
30epiraHHs Ta rotyBaHHs 3paskiB;

— nepeBipsiHHSA, HeobXiaHI Nnepep noYyaTkoM po6iT, 30KpeMa i NepeBipsIHHS
HOpManbHOro OyHKUIOHYBaHHSA i, SIKLWO HeobXxigHO, KanibpyBaHHA Ta peryrto-
BaHHS yCTATKyBaHHA nepen KOXXHUM N0ro BUKOPUCTAHHSM;

— BU3Ha4YeHHs cnocoOy (cnocobiB) peecTpalii cnocTepexeHb Ta pesynb-
TaTiB OOCMIOKEHD, LLO NNaHYETbCS NPOBECTY;

— BXUTTS 3ax0fiB 6e3neku, siknx Tpeba goTpMMyBaTmhCs, 3 ypaxyBaHHSIM 3a-
CTepexeHb Mpo CTyniHb 6e3neku nig Yyac poboTH Ha KOHKPETHOMY YCTaTKyBaHHi
3 KOHKPETHMMW OCHOBHUMMW 06’ €EKTamm JOCTiAXKEHb;

— po3ginbHe (aHaniTMYHe) AOCNIMKEHHS, y TOMY YnChi:

— BM3HAYEHHs1 Ta 3acTocyBaHHA KpuTepiiB Ta (abo) BuMMOr no 3artBep-
[PKEHHS/BIAMOBN B 3aTBEpPAXXEHHI pe3ynbTaTiB, OTPUMaHWX Mig 4ac 3acTocy-
BaHHS BMMIpOBaribHWX, IHCTPYMEHTanbHMX TOLWO METOAIB;

— OOKYMEHTYBAHHS pe3ynbTaTiB 3acTOCyBaHHS BMMIpPIOBAIbHUX, iHCTPY-
MEeHTanbHMX TOLWO METOAIB AOCNIMXKEHHS (BUMIpIOBaHb, OOCHIAKEHb, Y TOMY
yncni pexnmmn poboTn yctaTKyBaHHS TOLLO) OO’eKTIB i3 BM3HAYEHHAM POPMMU
nodaHHs (AOKYMEHTYBaHHS);

— nigaaBsaHHA pesynbTartiB AoCNiAXeHb Npoueaypi OLiHIOBaHHSA HEBU3HAYEHOCTI;

— eKCNepTHUI eKCNEPUMEHT;

— MNOpiBHIOBAsNbHE AOCHIIKEHHS;

— OuiHKa pesynbTaTiB (CUHTE3) NPOBEAEHOro AOCHIMKEHHA Ta dopmynio-
BaHHS BUCHOBKIB;

— 0(pOpMIEHHS1 BUCHOBKOM XOAy Ta pe3yrbTaTiB eKCrepTHOro AOCHIMKEHHS.
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— gogartku;

— BibniorpacpiyHi AaHi;

— iHpbopMaUisa Npo BHECEHI 3MiHW;

— iHdOopMaLlis NPo PO3POBHUKIB.

3asHadeHi mMeToauuHi pekomeHpauii 6yno pekomeHgoBaHo KoopauHa-
LifHO papoto 3 npobnem cynoBoi ekcnepTusm npu MiHictepcTsi rocTULil
Ykpainn (gani — KoopguHauiiva paga) ons BpaxyBaHHS nig Yac po3podku me-
TOAVMK NpOBeAEeHHs cyaoBuMx ekcnepTus (piweHHd Big 12.09.2014 p.).

Y 2013 p. po lNocraHoBu KabiHeTy MiHicTpie Ykpainm Big 02.07.2008 p.
Ne 595 [1] BHOCATbLCA OOMOBHEHHS, SIKUMUW BPErynbOBaHO MOPSOOK BHECEHHS!
3MiH 4O METOAMK Ta MPUNUHEHHS iX 3acTOCyBaHHA» [5].

3Baxaroum Ha Te, LWo:

—y 2014 p. 6yno npunHsaTo HoBy pepakuito KepisHnutea G-19 «Mogyni B
KPMMiHaniCTM4HOMY Mnpoueci», BugaHomy MixxHapogHOK opraHisauieto 3 akpe-
avTauii nabopatopini (ILAC — International Laboratory Accreditation Coopera-
tion);

—y 2015 p. B YkpaiHi NpMiMaeTbca HOBa pedakLis OCHOBHOIO MiXHapod-
HOro ctaHgapTy cucteM ynpaeniHHA gkicTio JCTY 1ISO 9001:2015 «Cuctemn
ynpaBniHHA skicTio. Bumorn (ISO 9001:2015, IDT)»;

—y 2019 p. npurMMaloTbCA HOBIi pefakuii MiKHaApoAHMX CcTaHOapTiB 3
ouiHioBaHHa BignoeigHocTti OCTY EN ISO/IEC 17025:2019 «3aranbHi BUMOru
0O KOMMETEHTHOCTI BUMNPOOyBanbHMX Ta KanidopyeanbHux nabopaTtopin
(EN ISO/IEC 17025:2017, IDT; ISO/IEC 17025:2017, IDT)» Ta
OCTY EN ISO/IEC 17020:2019 «OuiHka BignosigHocTi. Bumorn go po6otu
pisHux TuniB opraHiB 3 iHcnektyBaHHa (EN ISO/IEC 17020:2012, IDT;
ISO/IEC 17020:2012, IDT)», Ha BiANOBIgHICTb BMMOraM SIKMX akpeguTyrTbCsl
yCTaHOBW 3 eKcrnepTHOro 3abesneyeHHs NpaBocyaas,

a TakoX NpuiMaroTbecs abo 3MIHIOKTLCS iHWI HOPMaTUBHI JOKYMEHTH, LLO
notpebyBano BiAMNOBIAHOrO pearyBaHHsi, Oyno iHiuinoBaHo npoeeaeHHss HOP
«AKTyanisauis MeToan4HMX pekoMeHaauin «Po3pobka eKCnepTHUX MEeTOAMK:
3MICT, CTPYKTYypa, OhOpPMIIEHHS», 3a pe3ynbTatamu sKoi Byno BuaaHo Apyry
nepepobneHy Ta [OOMOBHEHY pefakuito METOAMYHWX pekoMeHZauin, Lo
oTpumarna HasBy: «PO3pOOneHHs eKCnepTHUX MEeTOAMK: 3MICT, CTPYKTypa,
0POPMIIEHHS (3 ypaxyBaHHSAM MDKHApPOOHWX CTaHAapTiB, MNPUAHATUX B
YkpaiHi)» [4].

Opyry pegakuito MeToguyHnx pekoMmeHaauin pekomeHgosaHo KoopauHauinHow
pafoo Anst BUKOPUCTAHHA B €KCNEPTHIN NpakTuui i3 BKMHOYEHHAM 1T go Mepeniky
peKkoMeHOOBaHOI  HAayKOBO-TEXHIYHOI  Ta  OOBIOKOBOI  niTepatypw,  LWIO
BMKOPWCTOBYETLCA Mid Yac MNpOBeAEHHs CYOOBMX €KCNepTu3, 3aTBepaKEeHOro
Haka3oM MiHictepctBa tocTuuii Ykpainm Big 08.05.2018 p. Ne 1467/5 (piueHHs Big
28.01.2021 p.).

MpoTe, Ue He BUPIWKMNO Npobnemy AOCKOHanoro HoOpMaT1BHOIO Bperyno-
BaHHS (PYHKLIOHYBaHHS eKCNepTHUX METOAMK.

MeTta pocnigxeHHs. MeTo AOCNIAXEHHA € YOOCKOHaneHHs HopmaTtuB-
Horo 3abe3neyeHHs pyHKUIOHYBaHHA METOAMK NPOBeAeHHS CyA0BUX EKCNepTun3
Bij NNaHyBaHHsI IX pO3POBMEHHST 4O NPUMNMHEHHS iX (METOAUK) 3aCTOCYBaHHS.
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BuknageHHsi ocHOBHOro marepiany. MeToanku npoBedeHHs CyOoBUX
eKcnepTm3 po3pobnooTbed nig Yac nposeaeHHs HOP B pamkax HayKOBO-MeTO-
AnyHoro 3abesneyeHHs, nig SkMM po3yMieTbCs, NepLl 3a Bce, NPOBaKeHHS Ha-
YKOBMX POBIT i3 po3pobrneHHs ekcnepTHNX METOAMK, OpraHidadito gkoro (npo-
BaXXEHHS) NOKMNaAeHo Ha MiHICTepCTBa Ta iHLUI LleHTpanbHi opraHy BUKOHaBYOI
BNaan, Ao cdepun ynpasrniHHA SKUX HanexaTtb Aep)KaBHi cneujianisoBaHi ycTa-
HOBM, WO  3A4INCHIOKITb  CYAOBO-eKCNepTHY  AiANbHICTb;  NPUAHATTS
HOP (meToguk), pesynbTaTiB ix (MeToauk) anpobauii HaykoBuMKn pagamu 3a-
3Ha4YeHMX YCTaHOB i3 METOK HaJaHHS pekoMeHAaLlin LWoao BNpoBagKEHHS Me-
TOAMUK Y MPAKTUYHY LiSNbHICTb eKCnepTiB i3 HACTYNMHUM MPUAHATTAM piLUEHHS
KoopamHauinHoto pagoto 3 npobnem cygoBoi ekcneptusm npu  MiH'lOCTi
Ykpainn (gani — KoopauHauiiHa papga) npo  BKIOYEHHS iX (MeToauk) [o
PeecTtpy meToauk npoBegeHHs CydOBMX €KCNepTU3 i3 MOXIMBUM BHECEHHSIM
3MiH Ta NPUNUHEHHSM Aii meToauk [1, 2, 6].

Y UbOMYy HOPMATMBHO BU3HAYE€HOMY NaHLIOry Bif po3pobrneHHs Ta npui-
HATTS MEeTOAMK 4O NMPUMMUHEHHS IX 3aCTOCYBaHHS BiACYTHI Taki BaXnuei eTanm
SIK NepioanyHi NepeBIPSHHA Ta NepernsiaaHHs MeTOAMK NPOBEAEHHST CYA0BUX
ekcneptn3. bescymHiBHUM € Te, WO Taka poboTa 3 yAOCKOHaNeHHs HayKoBO-
MeToaM4yHOro 3abesneveHHs CyOoBOi eKcnepTuM3W MOBWHHA NPOBOAUTUCH
NOCTiliHO, WO NoTpebye 060B’sI3KOBOr0 YHOPMYBaHHS.

Y ubOMy CeHCi, Ha Haw nornsg, HeobxigHO BMKOpUCTATW AOCBIL NpoBe-
OEHHs  HauioHanbHOI  CTaHgapTu3auii (KM, Ha CbOrogHi, Bignosigae
MiXKHApOAHIN Ta EBPONEWCHKIN NpakTuLi), oAHMMMU i3 BUZiB pobiT aKoi (cTaHaap-
TM3auii) € NnepeBipsiHHA Ta nepernsgaHHs HauioHaNbHMX HOPMAaTUBHUX OOKY-
MEHTIB — CTaH4apTiB i KoAeKciB ycTaneHol npaktukm (gani — HA). BignosigHo go
MpaBun npoBedeHHs pobiT i3 HauioHanbHOI cTaHgapTu3adii HauioHanbHi HL,
nepeBipATLCA NPUHANMHI OOAMH pa3 Ha M'SATb POKIB i3 4aTn HabyTTa YAHHOCTI
H[ abo ocTaHHbOI NEPEBIPKM, SKLLO HE BUHWKAE NOTPebn NepeBipuTy ix paHille.
HauioHanbHui opraH craHgapTtusadii (gani— HOC) Bigctexye TepMiHu
HabyTTS YMHHOCTI YM AaTu OCTaHHbOI nepeBipkn HI, y pasi cTpoky BuKOpU-
CTaHHA sKMX HeobxigHO nepeBipUTU HauioHanbHi HI, Ta LWOpoKy roTye
LLOPIYHMIA NfiaH nepeBipkM HauioHanbHux HI, B sKOoMy BkasyeTbCd, y TOMY
yYncri, TEPMiH BUKOHaHHA NEPEBIPKM Ta pe3ynbTaT NepeBipky HauioHanbLHOro
HO. 3a pesynbTatamn nepesipkn HauioHanbHoro HJI y BUCHOBKY HagarTbCst
Taki npono3uuii:

— 3acTocoByBaTW HauioHanbHU H fani, He nepernsgatoyu;

— 3acTocoByBaTu HauioHanbHun H gani i3 obmMexeHHsam cdepu 3acTocy-
BaHHS;

— ckacyBaTtu HauioHanbHuin H[;

— nepernaHyTh HauioHanbHui HO,;

— pO3poBUTK NPOEKT 3MiHN 40 HauioHanbHoro HL.

Hapani HOC BignoBigHo Ao pesynbTaTiB NepeBipKu:

— BMAAE BiAnNOBigHUN HaKa3, SKUM CKacoBYye HauioHanbHun HL;

— BMAae€ BigNOBIOHWI Hakas, y AKOMY 3a3Ha4alTb YMOBM NodanbLioro 3a-
CTOCYBaHHSA Ta cdpepy, Ha AKy He NOLLMPIOTLCA BUMOTY HauioHanbHoro HL;
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Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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