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NEPEAMOBA

MpoTsiromM ABaAUATMN'ATUPIYHOIO Nepiofy iCHyBaHHsA Kadeapyu KpUMiHaNbHOrO npaea i Kpu-
MiHonoril JIbBIBCbKOro HaLioHanbHOro yHiBepcuTeTy iMeHi IBaHa PpaHka HeOAHOPa30BO Mopy-
LYBaNOCA MUTaHHSA NPO HEOOXiAHICTb NiArOTOBKM NigpyyHuKa «KpuMiHanbHe npaBo YkpaiHu.
3aranbHa YyaCTuHa», CriBaBTOpaMm SIKOro 6 CTanu HayKoBO-MefAaroriyHi npauiBHuKu kadenpu.
Monpw Te, Wo y pisHi Nepioan Ha Kadeapi npaLoBano YuMano 3HaHuX, MOTYXXHUX Ta JOCBigYe-
HUX HayKOBLiB, 36yTUCA MM aMOITHUM NjaHaM TPUBANUIA Yac, Ha Xanb, He cyannocs. CborofHi
CKNafHO cKasaTty, Lo 6yn0 NPUUMHOI — PO36iXKHOCTI Y HAYKOBMX MiaXofax, CKNafHiCTb Ta Tpu-
BanicTb po60TH, HEAOCTATHSI NEPEKOHNUBICTb «/106iCTiB» ifel UM Woch iHwe. Xova cama iges
MiAroTOBKM TaKoro BUAaHHSA 3aBXAK 6yna, Npo Hel 3aBXAu 3ragyBany, il 06roBoproBasm.

BTinutu Uto igeto B XUTTA BAANOCA Cy4yaCHOMY KONEKTMBY Kaheapu — KOMaHAI MONOAMX,
HanonernuBMUX Ta TBOPYMX YYEHUX, HAYKOBWI NOTEHLian AKUX NOCNPUSB Y BiAHOCHO KOPOTKI
CTPOKM 0Nny6niKyBaHHIO BUAAHHSA, ike Bu TpumaeTe B pykax. lNepes aBTOPCbKMM KONEKTUBOM
CTOSIN0 MacliTabHe 3aBfaHHA: NiAroTyBaTW Cy4acHUIA NiAPYYHMK KPMMiHANbHOTO npaBa YkpaiHu
(iioro 3aranbHoi YaCTUHM), AKNIF yBIGPaB 61 B cebe Haiikpalli pucu BUAAHb TaKoro raTyHKy —
BAAN0 NOEAHYBaB NPaKTUKY Ta TEOPit0, BUCBITOBAB Cy4aCHUI CTaH NPaBO3acTOCYBaHHA i TEH-
AEHUIT y NpaBOTBOPYOCTI, NiAKPeCoBaB CUCTEMHICTb KPUMIHANbHOrO NpaBa Ta BpaxoByBaB
6aratopiyHi HanpauBaHHs Kadeapw, KOHLEeNnTyanbHe 6a4eHHs aBTOPCbKUM KOMEKTUBOM Kpu-
MiHanbHO-MpaBoBOI Matepil. Hackinbku Lie BAanoca peanisysatu crnisaBTopam — MoKaxe yac Ta
po3cyaaTb unTaui.

lMncanocb HeNpocTO Ta y HenpocTi Yyacu. 3MiHoBaBcs YnHHMIE KK Ykpainu, Wwo Bumara-
N0 BHECEHHSA NOCTINHMX NPaBOK Ta JOOMNpPaLOBaHHA BXe roToBOro martepiany. 3mMiHioBaBCA i
CKnaj, aBTOPCbKOro KOMEKTUBY, @ OT)KE — 3aNyyanucsi HOBi CNiBaBTOPM, @ OKPEMI po3ainu fo-
BOAMNOCA NuUcaTh «3 Hyns». MoBHOMacLwTa6Ha BiliHa Ta i Hacnigku TeX He cnpusnu po6oTi, a
iHTeHcMBHa po3pobka npoekTy KK YkpaiHn — He nigBuwyBana moTtusalito. OfHak, mponpu BCi
TPYAHOLLi, po6OTY 3aBEPLUEHO i Lie BULAHHS MO6AYMNo CBIT.

lMponoHoBaHwii NigpyyHMK «KpuMiHanbHe npaBo YkpalHW. 3arasbHa YyacTMHa» XapakTepusy-
€TbCA J0BOJIi iICTOTHAMW 3MiCTOBHUMU Ta CTPYKTYPHUMU OCOBNMBOCTAMM, LLO iX PETESIbHO i NOo-
CNiJ0OBHO HamaraBCsi BNPOBAaAMTH aBTOPCbKUIA KONEKTUB MPOTArOM YCbOro Nepiogy niaroToBKM.
Ha Hux BapTO 3yNUHUTUCA OKPEMO.

Mo-neplue, Le Nepluii, 3 BiAOMUX HaM, NifpyYHUKIB KpUMiHanbHoro npaea YkpaiHu (ioro
3arasbHol YacTUHM), AKNiA No6YA0BaHUI Ha OCHOBI HAaBYaNbHUX NPUKNAAIB — 3MOAENbOBaHUX
NpaB03aCTOCOBHUX CUTYaLiii, NpaBKUbHa KPUMiHaNbHO-NPaBOBa OLiHKA SKMX 3aneXuTb Bif, Ha-
NeXHOro 3aCBOEHHA HaBYanbHOIO Matepiany, Wo chigye 3a LM npuknagom. Ha BigMmiHy Bij,
GiNbLUOCTi HAaBYANIbHUX YK HABYANIbHO-METOANYHUX BUAAHb Takoro Tuny (niapy4yHuKiB, HaBYasb-
HUX MOCIGHMKIB, KYPCiB NEKLii Towo), Ae BKPamNIeHHs NPaKTUKKW NULLE IOKaNbHO iNoCTpyoTh
OKpEeMi TEeOPeTUYHi MONOXEHHS, B LibOMY MifPYYHUKY CUTYaLis 6nnM3bKa [0 3BOPOTHOI — CMo-
yaTKy copMynbOBaHO NOTEHLiHY NPaBO3aCTOCOBHY CMTYaLito, Aani NoAaETbCA YBECh HEOO-
XifHWA 3aKOHOAABYMIA Ta TEOPETUYHMIA MaTepias, WO CUCTEMHO PO3KPUBAE BifNOBILHE NMUTaHHS
Ta, BPeLWTi, — NMPOMNOHYETbCA aBTOPCbKa OLiHKA TakKoi CUTYaUil AK pesynbTaTt 3icTaBNeHHs nep-
woro 3 gpyruM. O6paHuit Nigxig, Ha Hawy AYMKY, € 6inbll NPOLYKTUBHUM, aJXe Aae 3MOry He
nue ofpa3sy 3alikaBUTU YnTaya (Tak 6M MOBUTH «3iTKHYTU» iOTO HE 3 HABOPOM TEOPETUYHUX
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TBEPAXKEHb, @ 3 KOHKPETHO XMTTEBOI CUTYaLlieto, 6IM3bKOK A0 TUX, AKi JOBOLUTHCS BUPILLY-
BaTW OPUCTOBI y CBOIW NPOGECiiiHii AiANbHOCTI), ane i aKLueHTye yBary Ha NpUKIagHOMY 3Ha-
YeHHi HasiBHUX KPUMiHaNbHO-NPaBOBUX 3aC06iB (OCHOBHE 3 IKUX — BUPILLEHHS LjiTKOM peab-
HUX, ©KMBMX», YaCOM, Ha NepLKii NornsA, LOBOMi TPUBIANbHUX, CUTYaLlil).

Mo-gpyre, NOYaTOK PO6OTM HaL LUM NiAPYYHUKOM NpUNaB Ha Nepiof, KoM akTUBHO 06ro-
BOptoBanucs nonoxeHHs npoekty KK Ykpaiku, skuii rotyBaBcs (Ta it NpogoBXye roTyBaTtucs)
Po60yoto rpynoto 3 NMTaHb PO3BUTKY KpUMiHanbHOro npaea Kowmicii 3 nutaHb npaBoBoi pedop-
Mu. Y 3B'A3KY 3 UMM 6YNO NPUIAHATO pilleHHs Bif06PasnUTh ¥ KHU3i OCHOBHI MOMOXEHHS Takoro
MPOEKTY, NOPIBHIOYN MiAXOAM LWOAO BUPILLIEHHS TUX UM iHIINX KPUMiHANbHO-NPaBOBUX NUTaHb
Y unHHoMy KK YKpaiHu Ta ioro noTeHLinHOMY HaCTYMHWKY. Takuii KpOK Aae MOXUBICTb Y Halt-
6iNlbll KOHLEHTPOBAHOMY BUINAAI 03HANOMUTU YMTaua 3 KJIOYOBUMM TEHLEHLIIMU Cy4acHOT
KpUMiHanbHO-NPaBOBOI JOKTPUHK, FOTYE NPaBHUKIB A0 CMPUAHATTSA HOBOrO KPMMIHANbHOIO 3a-
KOHY (3BiCHO X, sIKLLO NpoeKT KK YkpaiHu Gyae npuitHATUiA Ta Habyze YMHHOCTI).

Mo-TpeTe, He B YCiX Cy4aCHWUX HaBYaNbHUX Ta HaBYaIbHO-METOLUYHUX BUAAHHAX 3 KPUMI-
HasnbHOro npa.a (ioro 3aranbHOT YaCTUHK) NPUAINEHO HANEXHY YBary 3HaYeHHIo (Hacamnepes,
KpUMiHaNbHO-NPaBOBOMY) TUX YU iHLLMX NONOXEHb KPUMIHANBbHOO 3aKOHY, iCHYOUMX Knacuoi-
KaLlil, NeBHUX TEOPETUYHMX KOHCTPYKLii Towo. HepiaKo yutayesi NpoOMoHYOTL NULIe NEeBHUN
KpUMiHanbHO-NPaBOBUiA «iHCTPYMEHTapiit», NpoTe He MOACHIOTb, ANIA YOro BiH icHye? ki came
KpUMiHanbHO-NPaBOBi NUTaHHA [03BOJISIE BUPIWNTM? Lle CNoHYKano aBTOPCbKUIA KONEKTUB Npu-
BiNATW 3HAYHY yBary 3HaYeHHO PO3rNsAyBaHUX NUTaHb, POGUTW MOKIMKAHHSA Ha po3ainu (nia-
PO3AinK) iHWMX cniBaBTOPIB 3 METOK 6iNbll PeNbedHOro iNOCTPYBaHHS NPUKNAAHOI CKIaL0BOI,
B3aEMO3B'I3KY KPMMiHaNbHO-NPABOBMX iHCTUTYTIB Ta HOPM.

lMo-yeTBepTE, Nif Yac NiArOTOBKM MifpYYHUKA YUMANo yBaru NpUAINEHO akTyanbHii npakTu-
Ui HauioHanbHux (Haiinepwe — BCY Ta BC) Ta MixHapogHux (3okpema, ECIJ1) cyfoBUX iHCTaH-
uiii. ToMy Ha CTOpiHKaX L€l KHUrM YMTay 3Haiige L0BOJi OBLIMPHNIA MacKuB peneBaHTHUX CYA0-
BUX piweHb (noctaHoB) BM BC Ta KKC BC, w0 cToCytoTbCA NUTaHb MaTepiafibHOTO KpUMiHasb-
HOro MpaBa — iXHi BACHOBKM NpU MOTUBYBaHHI NPUIAHATUX pilleHb (NOCTAHOB) y KOHKPETHUX
CnpaBax HWHi HabyBaloTb BCE BiNbll BUPA3HMX 03HAK CYA0BOrO NpeLeAeHTy.

Mo-n'aTe, NPONOHOBAHMUIA NiAPYYHUK BUPISHSETLCA aBTOPCbKUM MiAXOAOM A0 PO3B'A3aHHA
YaCTMHU CyYaCHMX KPUMiHANbHO-NPaBOBUX NPOG/EM, L0 CTAE MOMITHO NPAKTUYHO 3 MEPLINX
CTOPIHOK Li€eT npaui, a BUPILUEHHS OKPEMUX i3 HUX — BigpisHAETbCA Bij NiAX0MiB, AKi BBaXa-
0TbCA 3aranbHONPUIAHATUMU YK, NPUHAKMHI, HAWBINbL NOLWMPEHUMU Y BITUN3HSAHINA KPpUMiHanb-
HO-MpaBoBIlt AOKTPUHI. Lle, 3BiCHO X, Hece B CO6i pU3MKM NOTEHLINHOT KPUTUKM, NEPCNEKTUBY
«B6YTM He NOYyTUMK» Ta i MiABMLLYE LiiHY NOMUAKK. BogHoyac, Mu cnofiBaemocs, Wo AOMUTAK-
BOr0 Ta HeynepeaXeHoro yutaya 3yMieMo AKLLO He MepekoHaTH, TO NPUHANMHI, — 3MYCMMO WO-
ro sagymarucs.

CnywIHO BiA3HAYNTK, WO BEMKWIA 06CAT NiAPYYHMKA, TPUPIYHWIA Nepiog poboTH Haf HUM Ta
3HAYHa KiNbKiCTb 3anyyeHNX CniBaBTOPIB, IMOBIPHO, HE LO3BONNIIN «CTOBIACOTKOBO» YHi(iKy-
BaTU HAyKOBI NiAX0AM, 3aBXAM BCTUraTh 3a ocTaHHiMu pepakuismu npoekty KK YkpaiHu, nos-
HICTIO YHUKHYTK Ly6Nt0BaHHA OKPEMUX MONOXEHb. Ta it HaBpsA UM Lie, 3BaXKatoun Ha XxapakTep
BUAAHHS, 6YN0 MOXNUBUM. TOMY aBTOPCbKUIA KONEKTUB Byae WMPO BAAYHNIA 32 3ayBaXEHHS,
NPoNo3uLil Yn NobaxaHHs, Ki CNPUATUMYTb NOKPALLEHHIO LibOro BUAAHHSA (iX NpocUMO HazcH-
naTu Ha enekTpoHHy nowTy pidruchnyk_kp@ukr.net).
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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