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ABTOPCBHKUM KOJIEKTIB
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y criBaBTopcTBi 3 P. A. Bonmuunem Ta Jl. C. IlTamenkom);

Bosmuens P. A., 1-p ropua. Hayk, mpod. kadeapu KpuMiHaIb-
HO-IIPaBOBOI MOJITHKHU Ta KPUMIHAIBHOTO MpaBa HaBuanpHO-HaY-
KOBOTO 1HCTHTYTY npaBa KuiBCbKOTO HaIllOHAIBHOTO YHIBEpCHUTE-
Ty imeHi Tapaca IlleBuenka, agBokart (miaposninu 4.2—4.12 rmasu
4, miapos3ainu 6.3—6.12 rmaBu 6 Ta aBu 5, 711 y cniiBaBTOpCTBI
3 [1.C. bepziaum Ta J[.C. [Itamenkom);

Iramenko . C., kaux. 1opuj. HayK, aCUCTEHT KadeapH Kpu-
MIHAJIbHO-TIPABOBOI MOJIITUKHU Ta KpUMiHAIBHOTO TIpaBa HaBuass-
HO-HAayKOBOTO 1HCTUTYTY MpaBa KHIBCHKOTO HaIliOHAIBHOTO YyHi-
BepcuteTy imMeHi Tapaca IlleBuenka (miapo3ainu 4.2—4.12 rnasu
4, migpo3ninu 6.3—6.12 masu 6 Ta masu 5, 7-11 y crniBaBTOPCTBI
3 [1.C. bepsiaum ta P.A. Bonunnem).

CrpukeBcbka A.A., KaHJI. IOpPHUJ. HAyK, 3aB. Kapeapu KpH-
MiHaJIbHO-IIPABOBOI MOJIITUKU Ta KPUMiHAIBHOTO paBa HaBuanb-
HO-HAyKOBOTO 1HCTUTYTY IpaBa KHIBCHKOTO HAIllOHAIBHOTO YHI-
Bepcutety iMeHi Tapaca IlleBuenka (migpo3ainu 7.2, 7.3 rnasu 7).
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4.8. SlkuM YMHOM HEBUKOHAHHS IOPHUUIHOI 0COO0I0

4.9.

000B’SI3KIB 32 YKJIaJICHUM JIOTOBOPOM MOJKE BILIMBATH

Ha KBamiQikalito aii KepiBHUKA i€l FOPUIUIHOT 0COOU

BACT. 30417 oot 347

SlkuMu € IpaBoOBi HACTIAKA BHECEHHS 0C000¥0,

YITOBHOBAXCHOIO Ha BUKOHAHHS (DYHKITIH IepKaBU

abo MiCIIeBOTO CaMOBPSIyBaHHS, HEAOCTOBIPHHAX

BIIOMOCTEH y JeKIapaLito npo MaiiHO, JOX0AU

Ta 3000B’s13aHHs (hiHaHCOBOTO XapakTepy 3a 2015 pik

3aI0BHEHOIO Y BiJIMOBIAHOCTI 1O BUMOT 3aKOHY

VYkpainu «IIpo 3acaau 3amobiranns i npoTuaii

Kopymnuii» (nameposa neknapauist)? Yu € cknan

35ounHy, nependauenuii ct. 366—1 KK, y nisHHsIX

0co0H, YITIOBHOBa)KEHOT Ha BUKOHAHHS (PyHKIIN

JepkaBy a00 MiCIIEBOTO CAMOBPSAYBaHHS y BUMAJIKY

HeBigoOpakeHHs Heto y nekiapanii 3a 2015 pik,

3aIOBHEHOI0 Y BiJIMOBITHOCTI /0 BUMOT 3aKOHY YKpaiHH

«IIpo 3acanm 3amobiranss 1 MPOTUAIT KOPYIITii»

(mamepoBa Jiektapaitis), yciei moBHOTH JI0XO/liB, HAIBHOTO

MaifHa Ta (piHaHCOBUX 3000B’s3aHb 200 BHECCHHS

HEIOCTOBIPHUX BiTOMOCTEH 10 mexmapartii 3a 2015 pix

(mamepoBa Jekrapatisi) Ta mociiyloqoro MOBHOTO,

KOHKPETHOTO 1 JOCTOBIpHOTO BHECEHHSI BiIOMOCTEH 1po

MaiftHO, JO0XOIH Ta 3000B’s13aHHs ()IHAHCOBOTO XapaKTepy

B CJICKTPOHHY JCKIapaLilo, KA 3alIOBHIOETHCA? ....ccvuvveenn.e. 377
8




Imaea 4. CKINAL KPUMIHATIbHOTIO NMPABOMOPYLLEHHA

4.10. Yu moxyTh mii wieniB Harmsnosoi pamu TTAT «I'»

MOPYIITYBaTH 3a00pOHY, BCTAHOBIIEHY YXBaJIOIO CJ1T4OTO

cyani Bummoro aHTHKOPYIIIIIHHOTO CYTy B 9acTHHI 3a00pOHI

KOPUCTYBaHHS KOPITOPATHBHAM MIPAaBOM Ha YIIPaBIiHHS

aKI[iOHEpPHUM TOBAPUCTBOM, B pa3i ydacTi TaKHX YJICHIB

y rojocyBaHHi Ha 3acimanusax Harsmosoi paau [TAT «I'y,

Ta BiJINIOBITHO YyTBOPIOBATH CKJIa/IlM HEBUKOHAHHS CYJIOBOTO

pimwenns, nepenodaueni 4.4. 1-3 c. 382 KK? ..o, 405
4.11. Sk ciix po3ymiTd 3MiCT O3HAK CKJIaJy BTPYUYaHHS

B JISUTBHICTh 3aXMCHUKA YU TIPEJCTaBHUKA 0co0H (CT. 397

KK), siki y 4. 1 miei crarti KK BusnaueHi sk « BunHeHHs

B Oynb-sKiil popmi mepemkos 10 3A1iCHEHHS IPaBOMipHOT

JUSUTBHOCTI ... MPEICTaBHUKA 0COOU IO HAJaHHIO MTPABOBOT

JIoTIoMormy», a 'y 4. 2 ¢t. 397 KK — sik «1ii, BunHeHi1

CITy’k00BOI0 0CO0OI0 3 BUKOPUCTAHHSIM CBOTO CJIyK00BOTO

cta”oBumIa»? Yu 0XOIuIroe (€ TOTOKHUMHE ) TOHATTS

«TIPEICTAaBHUK 0COOU 110 HATAHHIO TIPABOBOI JOITOMOTI,

nependadene y ct. 397 KK, HagaHHS IpaBOBOi JOTTOMOTH

CBIZIKY TIiJ] Yac JaBaHHS MOKa3aHb Ta yYacTi y MPOBEICHHI

IHIIMX TIpOTIeCyallbHUX [iHl, AK 11e IepeadadeHo cT. 66

KIIK VYkpainu? 3a sikux yMOB CTBOPEHHS

CHiBPOOITHUKAMHU TPABOOXOPOHHOTO OpraHy IITy4HOI

CUTYaIIi1 JUTsl IPOTUIPABHOTO HEOMYIIICHHS aJBOKaTa

JIO TIPEJICTABHUIITBA IHTEPECIB CBIJIKA Y CIIITYMX JTisIX

MOXKE YTBOPIOBATH NIEPEBUIIICHHS BIain 200 CIIyKOOBUX

MMOBHOBAYKCHb MPAIliBHUKOM IIPaBOOXOPOHHOTO OpraHy

Ta KBaJTi(hiKyBaTHCh 32 BiAMOBITHOIO YACTHHOIO CT. 365

KK? Ik camo cniBBiiHOCSITBhCS Tiepe0adeHi u. 2 ¢T. 397

KK o3Haku «1ii, BYMHEHI CIIy’KOOBOKO 0C00010

3 BUKOPUCTAHHIM CBOTO CITY»KOOBOTO CTAHOBHUIIIA»

3 BiATIOBITHIMH O3HAKaMH TIEPEBUIICHHS BIaau a00

CITy’k00BHX TTOBHOB)KEHbB MPAI[IBHUKOM IPABOOXOPOHHOTO

oprany, ependadeHUMHA y CT. 365 KK?......ooooviiviiiiiiieecs 414
4.12. Yn BU3HAYCHO y 3aKOHOMABCTBI TEPMIH «TSDKKI

HACITITKWY, 0 TiepeadadeHnii y nucno3uiii 4. 3 ct. 4261

KK, Ta 941 MOXKIMBO BUKOPHCTAHHS I[bOTO TEPMiHY, SIKIIO

IIKOJIA TIOJISITa€ Y CIIPUYUHEHH] MaTepiadbHIX 30UTKIB,

32 aHATOTIER0 31 CT. 425 KK?...oiiiiiieeet e 448
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Mmasa 5. CTAAII KPUMIHAMBHOIO MPABOMOPYLLEHHA

5.1.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

IVIABA 5
CTAJIIi KPUMIHAJIBHOTO IPABOIIOPYIIIEHHS
Sxi mii yTBOPIOIOTH 3aKiHYSHHI 3aMaX Ha IaxpaiCcTBO
B 0c00IMBO BeNMUKUX po3Mipax (4. 2 ct. 15, 4. 4 ct. 190

KK) Ta 3akiHueHEe BUKOPUCTaHHS 3aBiOMO MiApOOICHOTO
JokyMeHTa (4. 4 CT. 358 KK)? .ooviiiiiiieieeeeeeeee e 465

IVIABA 6
CHIBYYACTDb Y KPUMIHAJIBHOMY
MNPABOMMOPYIIEHHI
SIki Ail MOXKYTh YTBOPIOBAaTH MOCOOHHIITBO Y CTBOPEHHI
mTy4gHuX nepemkon y poooti BKKCY Ta ii wieHis, 1o
nependadaeThes 4. 5 cT. 27, ¢T. 351-2 KK? .o, 503
SIki 000B’S3KOB1 O3HAKH CTBOPEHOT 3JI0YMHHOI OpraHizamii
Ta MeTH ii CTBOpeHHs, iepeadadeHi B 4. 1 cT. 255
KK (B penakmii Bin 5 kBiTHs 2001 poky), HEOOXiTHO
BCTAaHOBHTH JIUISl IHKpUMiHYBaHHsI 0c00i mepeadaueHol
4. 1 ct. 255 KK (B penakuii Big 5 kBitHs 2001 poky)
y4acTi y 3JI04MHHIHM opraHizamii Ta y4acTi y 3JI04MHAX,
BUMHIOBAHUX TAKOK) OPTAHIBAILEIO? ...ecvvrereereaerenieeeireeneeenenenes 512
SIxi 0coOMMBOCTI IHKpUMIHYBaHHS 0c00i O3HAKHU «y CKIai
3JI0YMHHOI Oprasizauii», mo nepeadadena 4. 3 cr. 209 KK
B peaakuii Bix 16 ciunst 2003 poky, Ta BU3HaHHS 1i€l 0COOH
YYACHUKOM 3JIOUUHHOT OPTaHIBAIII? ..vveevveevveeeieeereeereeveereesreenns 519
Ski ocobmuBoCTI KBasi(hikaii Jiil mocoOHUKa y HalaHH]
HETPaBOMIpHOI BUTO/IN CITY>KOOBIi 0c00i, AKa 3aiiMae
0COOJIMBO BIAMOBIIaTbHE CTAHOBHUIIE, 32 MTOTIEPETHLOI0
3MOBOIO TPyTIor0 0Cib (4. 5 cT. 27, 4. 4 cT. 369 KK)? ............... 528
Uu Moke Mi>K He3HAaHOMUMH 0c00aMi BUHUKHYTH CITUTEHUI
YMHCEJI Ha BANHEHHS! KPUMiHAJIBHOTO [IPABOIOPYIIEHHS,
niepen0adeHoro 4. 4 ¢T. 369 KK? ......ccoooiiiiiiiiiiee, 543
Uu MOoke BUHUKHYTH MK HE3HAaHOMHMH 0co0aMu
3MOBa Ha BYNHEHHS KPUMiHAIBHOTO MPaBONOPYILCHHS,
niepen0adeHoro 4. 4 ¢T. 369 KK? ......ccoooveciiiiiiieeeeeee, 554
Uu MO>ke BUHUKHYTH CIIJIBHUN YMHCET MiXK HE3HAHOMHUMHU
ocobamu 0e3 TorepeIHhOi 3MOBU Ha BUMHEHHS
KPUMiHAIBHOTO MPaBONOPYILIEHHS, TIepe10aueHOro
Y4 CT. 309 KK? e 555
10




Masa 7. MHOXWHHICTb KPUMIHAJIbHNX MNMPABOMOPYLLEHb

6.8. SIKki MOXKyTh ICHYBaTH CyNepeqHOCT] Y 3MICTi

MIPOIECYATbHNUX aKTiB Y YaCTHHI OMUCY (KOHKPETH3allii)

KBaTi(PiKyIOU0i 03HAKH «BUMHEHI 32 IMOMIEPETHBOI0 3MOBOIO

rpymoro ocio» (4. 3 ct. 369 KK) mpu kBamidikarii miif

MOCOOHMKA y HaJJaHHI HEMTPABOMIPHOT BUTOAH «CITy>KOOBIiH

0c001, sIKa 3aliMae 0CcOOIMBO BiAIOBIIaIbLHE CTAHOBHIIE)

(4. 5¢T. 27, 9.4 CT. 369 KK)? ..o, 558
6.9. Y BUNAJIKy BiICyTHOCTI Yy JisIX 0COOH TaKOi 0COOIUBO

KBaTi(PiKyrouoi 03HAKH, SIK «BUMHCHI 32 ITOTIEPETHBOIO

3MOBOIO Tpymoro ocio» (4. 3 ct. 369 KK), uun MmoxxiauBo

KBaipiKyBaTH i1 Ail, IK MOCOOHUITBO?.......ovveeienieieiereieniennens 565
6.10. Yu BIMBae BiICYTHICTD Takol 0COOIMBO KBaTi(hiKyO4Oi

03HAKH, K «BUMHEHI 3a MONEPEIHBOI 3MOBOIO I'PYIIOI0

oci0», Ha kBasidikalio Ak ocodu 3a 4. 5 cT. 27,

T4 CT. 309 KK? .o 566
6.11. Y MOXKyYTh MICTUTH OOCTABUHU [Iili 0COOH,

BUKJIAJICHI B IPOICCYATIbHUX aKTaX, O3HAKH CIIPUSHHS

y BUMHEHHI IHITUMH CIiBydYaCHUKaMH KPUMiHAJIEHOTO

MIPaBOTIOPYIICHHS, TIepeadadeHoro cT. 369 KK,

3a BiJICYTHOCTI MOTIEPETHBOT 3MOBH TPYIIOIO 0CI07 ........c....... 567
6.12. Uu BOauaroThCs O3HAKH CKIIQ/IiB KPUMiHATBHAX

MIPaBONOPYIIEeHB, TIepeadaueHux 4. 3 cT. 28,

4.3 cr. 358 Tau. 3 cT. 28, u. 4 cT. 358 KK, B 1isx ocoou,

OB’ SI3aHKX 13 3a0€31ICUCHHSIM BUKOHAHHS JIOTOBOPIB

Ta BIJIIOBITHUX JOMATKOBUX YTOM? ..eevveerreenieenreenreanreeseesseenseenns 570
6.13. IIpo ocoOnuBOCTI KBaMiiKaIlil MepeBUIIICHHS BIIAIH

Ta CJIy’)KOOBUX MIOBHOBAKEHb, 110 CIPUYMHHIIO TSHKKI

Hacyiaka (4. 3 ct. 365 KK) Ta BunHEeHe rpymoro ocio .............. 575

IVTABA 7

MHOXHWHHICTb KPUMIHAJIBHUX TPABOIIOPYUWIEHDb
7.1. SIxi ocobnuBOCTI 3acTOCYBaHHS MONOXKeHb cT. 263—1 KK

y pa3i BYMHEHHS PI3HUX 38 3MICTOM JISTHB? ..c..evveeeeeneeeineenienne 623
7.2. Uu yTBOPIOIOTH CYKYIHICTh KPUMIHAJIBHHUX MIPABOMOPYIICHD

BUTIAJIKH, KOJIM BUHHHI, MalOUM YMHCEJ Ha 3aro/isTHHS

CMEpTi JACKITBKOM 0c00aM, 3aro/Iitoe CMEpPTh JIHIIE OHIH

0c001, a CTOCOBHO 1HIIIMX BUMHSIE TISTHHS, SIKI MICTSITh

O3HAKH 3aMaxy Ha KPUMIHAJIbHE MTPABOMOPYIICHHS? ............... 625
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Imaesa 8. KPUMIHATIbHA BIAMOBIOANBHICTb

7.3. SIxi ocobmuBOCTI KBati(hiKailii 3aBOJIOAIHHS Uy)KUM
MaifHOM IIUTSIXOM 3JTOBXKMBAHHS CITY’KOOBOIO 0CO00I0 CBOIM
CITy>KOOBHM CTAHOBHIIEM, KOJH (DaKTUYHE 3aBOJIOIIHHS
JOCSIYIO PIBHS 0COOJMBO BEJTMKHUX PO3MIpiB (Ha CyMy IIICTCOT
meamste HM/ID), omHak ymricen B ocoou OyB CIIpsIMOBaHHIA
Ha 3aBOJIOJIHHS Yy’KUM MalfHOM Ha cymy y Bicimcor HM/II™?.... 630

IVIABA 8.
KPUMIHAJIBHA BIAMMOBIAAJBHICTD
8.1. U moxna niepenoavene B cT. 80 Koncruryrii Ykpaian

TIOJIO’KEHHST «HAPOJIHI ACMyTaTH YKpaiH! HE HECYTh FOPUINYHOT
BI/INOBITAJTEHOCTI 32 PE3yJIBTaTH TOJIOCYBaHHS .. .)» TIOB SI3yBaTH
3 KPUMIHAJILHOIO BiATIOBIJAIBHICTIO (HEMOKIIUBICTIO
3aCTOCYBAHHS KPUMIHAIBHOI BiITIOBITATEHOCTI) SIK BUIOM
FOPUINIHOT BIITIOBITAITBHOCTI? ...vvvecececeeeeeeseisesesesensesesassesennns 632

IVIABA 9
MNOKAPAHHSI. MTIPU3HAUEHHS ITOKAPAHHS
9.1. Yu 00TsDKye€ MTOKapaHHs BIMHEHHS 3JI0YHMHY Y CTaHi
AJIKOTOJIEHOTO CIT STHIHHSI, KOJIM TaKHi CTaH 0COOH Bke OYJI0
BPAXOBAHO IPY BCTAHOBJIEHI 00’ €KTHBHOI CTOPOHH CKIIa Ty

9.2. SIki 0COONMMBOCTI 3aCTOCYBaHHS MOJIOKEHD 4.4. 3, 4 cT. 68 KK
TIpY TIPU3HAYeHHI TOKAPaHb 3a 3aMax Ha YMHCHE BOMBCTBO,
BUMHEHE 3 00TsHKyrounuMu ooctaBuHami (4. 2 ct. 115 KK)?........ 644

IVIABA 10
3BJILHEHHSI BIJI TIOKAPAHHS TA HOTO BIJIFYBAHHSA
10.1. SIxi ocobmuBocTi 3actocyBanHs HopMm KK, sxi
pEeTIaMeHTYIOTh 3BUIbHEHHS Bij BiAOyBaHHS OKapaHHs
3 BUIIPOOYBaHHAM (CT. 75 KK)? ...oooiiiiiiiiiiieeeeeeee, 647

IUIABA 11
THIIT 3AXOJIU KPUMIHAJIbHO-ITPABOBOI'O
XAPAKTEPY
11.1. Y Mo>ke BiATIOBIAHO /IO 3aKOHOJABCTBA 33 PE3yJIbTaTaMu
CYJIOBOTO pO3IJIsily OyTH 3aCTOCOBaHUN TaKUH 3aXi
KPUMIiHAJILHO-TIPABOBOTO XapaKTepy, K CIeIiaTbHa
KOH(]ICKaITlis MO0 00’ €KTa HEPYXOMOTO MAMHA? .......ccuveeeeieenns 652
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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