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ABTOPCBHKUM KOJIEKTIB

Bep3iun I1.C., 1-p ropua. Hayk, npod. kadeapu KpuMiHAIb-
HO-TIPAaBOBOI MOJIITUKK Ta KpUMiHAIBHOTO NpaBa HaBuanbHO-HA-
YKOBOTO 1HCTUTYTY mpaBa KHiBCHKOTO HaIliOHATBLHOTO YHIBEpPCH-
tety imeni Tapaca llleBuenka, unen HaykoBO-KOHCYIBTaTUBHOI
panu ipu BepxoBHomy Cymi, wien Meroauunoi paau npu Odici
I'enepanbHOTO TPOKYpOpa (migposaimm 1.2—1.4 rasu 1, migposmin
3.1 maBu 3; miaposain 1.1 mmaswm 1, masa 2, migpo3aim 3.2, 3.3,
r1aBu 3, miapo3ain 4.1 miaBu 4, a Takox miapo3ainu 6.1, 6.2 riiaBu
6 miarorosneHi I1. C. bep3ianm, a miaposainu 4.2—4.12 rnasu 4,
niapo3ninm 6.3—6.12 rmasu 6 Ta ™asu 5, 7-11 — bepsinum I1. C.
y cniBaBTopcTBi 3 P. A. Bouanewm Ta . C. Iltamenkom);

Bosmueus P. A., 1-p ropua. Hayk, mpod. kadenapu KpuMiHaIb-
HO-TIPaBOBOI MOJITHKYU Ta KPUMIHAIBHOTO MpaBa HaBuanpHO-HaY-
KOBOTO 1HCTUTYTY npaBa KHiBCbKOTO HaIllOHAIBHOTO YHIBEpCUTE-
Ty imeHi Tapaca llleBuenka, agBokat (miaposninu 4.2—4.12 rnasu
4, miapos3ainu 6.3—6.12 rmaBu 6 Ta iaBu 5, 711 y cniiBaBTOpCTBI
3 [1.C. bepziaum Ta J[.C. [Iramenkom);

Iramenko . C., kaua. 1opuj. HayK, aCUCTEHT KadeapH Kpu-
MIHAJIbHO-TIPABOBOI MOJIITHKH Ta KpUMiHaIBHOTO TTpaBa HaBuais-
HO-HAayKOBOTO 1HCTUTYTY MpaBa KUIBCHKOTO HaIliOHAIBHOTO YHi-
BepcuteTy imMeHi Tapaca IlleBuenka (miapo3ainu 4.2—4.12 tnasu
4, mipposninu 6.3—6.12 raBu 6 Ta maBu 5, 7-11 y criBaBTOpCTBI
3 I1.C. bepsiaum Ta P.A. Bonuniem).
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ITABA 1
HNPUHOUIINA KPUMIHAJIBHOT O ITPABA
TA MOTO JIXKEPEJIA

1.1. Yu € Bka3iBka B 00BUHYBaJILHOMY aKTi OpraHy JIOCYIOBOIO
po3ciimgyBanHs Ha Te, o K. «BUNHUB 37109MH (KpUMIiHATIb-
HE TIpaBONOpYyIIeHH:), mependoadene 4. 5 ctT. 191 KK Ykpa-
THWY, OPYIICHHSIM MPUHIIUITY TPE3yMIIIIii HEBUHYBATOCTI,

niepe0adeHoro cT. 62 KoOHCTUTYIT YKPATHU?.....covvevieiierieniens 22
1.2. SIki 0coO6aMBOCTI 000B’S3KOBOCTI 3aCTOCYBaHHS PillICHb
€CII sk 0CHOBHOTO JpKepelia KpUMiHAJIBHOTO TpaBa? ............ 23

1.3. SIxi 0ocoOGmMBOCTI 060B’A3KOBOCTI ITOCTAHOB Ta YXBaJ
Bepxonoro Cyny Ykpainu, B SIKUX IEpErIsIaINCh CyI0B1
pileHHsl, 110 Habpaiu 3aKOHHOI CHIIH, 3 ITiZICTaB HeOIHAa-

KOBOT'O 3aCTOCYBaHHS CyJIOM KacalliifHO1 iHCTaHIIii OJTHIX
1 THX caMHX HOPM 3aKOHY MPO KPUMIHAIBHY BiIITOBIIaTb-
HICTh (KpuMiHaIBHOTO 3aKkoHY) (1. 1 4. 1 ct. 400-12 KIIK
1960 poxy Tam. 1 4. 1 cT. 445 KIIK)? ooooiiiiiieieeieeee e 33

1.4. SIxi ocoOmmBOCTI 000B’I3KOBOCTI BUCHOBKIB IIOJO 3aCTO-

CyBaHHS HOPM TIpaBa, BUKJIAJIEHUX Yy MTOCTaHOBaX Bepxos-
Horo Cyny (ua mincrasi 3akony Ykpainu «lIpo cynoyctpiit
i craryc cynani» Big 2 uepsHs 2016 poky Ta KIIK)? ............... 52

IVIABA 2
YUHHICTDb (A151) KPUMIHAJBHOI'O 3AKOHY
2.1. Yu BOauaroThcs B isIX 0COOM, BAMHEHHX 3TiTHO 3 TPOIIe-
CyaJbHUMH aKTaMH OpraHy JOCYIOBOI'O PO3CIIiJyBaHHs
y 2018 pori, 03HaKH CKJIaliB KPUMIHAIHHOTO MPaBOIIO-
pyuenns, nependadenoro ct. 209 KK Ykpainu y pegaxuii
Bix 16 ciuns 2003 poxy Ta/abo B penakuii BiJg 6 rpyaHs
2019 POKY? ettt 65
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2.2.

2.3.

24.

2.5.

2.6.

2.7.

3.1.

3.2

Uwu moximmBo Ha mifcTasi 4. 2 cT. 4 KK kBamidikysarnu aii
ocobm 3a 4. 3 ct. 209 KK B pemaxmii Bix 16 ciuas 2003 poky
micys HabpaHHs YMHHOCTI HOBOIO pemakiiero cT. 209 KK Bix

6 TPYIHS 2019 POKY? .oeieneiieiiieciieeevee ettt

Uu BOAYArOTHCS B AisIX 0COOM, BAMHEHHUX BIIPoaoBk 2010—
2012 pokiB, 03HAKHU CKJIAy KPUMIHAIEHOTO MTPABOMOPY-
meHHs, nependadeHoro ct. 209 KK y penaxmii Big 16 ciunas

2003 poky Ta/abo B penaxuii Bix 6 rpyaasa 2019 poky? ...........

Sxum unHOM Yy 4. 3 cT. 5 KK noeanyrorscst o6cTaBUHH, SIKi
JIO3BOJISIIOTH Ta 3a00POHSIOTH 3BOPOTHY 10 KPUMIHAJIBHOTO

BAKOHY B HACI? ..eeuvieurieiienieesreeteenreeseesseesseessessseenseesseensesssesssennns

SIxi 0coOMMBOCTI 3BOPOTHOT [IiT B Yaci Tak 3BAHOTO «IIPO-

MIXHOT0» KPUMIHAJILHOTO 3aKOHY (4. 4 ¢T. 5 KK)?..................

UYu € suct Ne (...) Big 14 6epesns 2006 poKy MOCBIAUECHHIM
a0o 1HIIMM JIOKYMEeHTOM Y po3yMinHi cT. 358 KK cranom
Ha MOMEHT BYMHEHHS IHKPUMIHOBAaHOTO 0C001 KpUMiHAIIb-
HOTO TIpaBomniopymieHHsa? Yn MoxHa Bu3HaBaTH 1ei Jlucr
odIIIHHIM JOKYMEHTOM, SIKHH MOCBiAUYy€E MEeBHI (GaKTH, 110
MAaroTh FOpPUIUTHE 3HAaYCHHS, B po3yMmiHHi cT. 358 KK cTa-
HOM Ha MOMEHT BUMHEHHS IHKPUMIHOBAHOTO 0CO01 KpHUMi-

HAJIBHOTO MPABOTIOPYILCHHS? «.vvevtenverinirenienienieeieenieniesieeeennens

Uu mae 3BopotHy fito B vaci KIIK sk mxepeno kpuMiHaib-
HOT'O 1IPaBa, 10 BIUIMBA€E HA 3aCTOCYBAHHS BiAIOBIAHUX

IVIABA 3.

KPUMIHAJIBHE ITPABONIOPYIIEHHSA
Uu BUKITIOYAE KPUMIHATIBHY BiMOBIIANIBHICTD 32 BUNHEH-
HSl KpUMIHAJILHOTO MIPaBOMOPYIICHHS, Mepe0adeHoro
4. 3 cT. 185 KK, 3a HassBHOCTI HAJIE)KHO BCTAHOBJICHUX
KBTI (PIKyIOUNX O03HAK «32a MOTEPETHHOI0 3MOBOO TPYIIOO
0Ci0», «IIPOHUKHEHHS Y JKHUTJIO, 1HIE MPUMIIIESHHS T1
CXOBHIIIC», BCTAHOBIICHHS TOTO (haKTYy, III0 HA MOMEHT BUH-
HEHHS 1[bOT'0 KPUMIHATBHOTO TIPABOMOPYIIIEHHS BAPTICTh

BHUKpaJieHOro MaiiHa He nepeBuutye 0,2 HMIT? ...

Uu BUKITIOYAETHCA KPUMiHAJIbHA IPOTHIIPABHICTH BUKO-

HaHHS KePiBHUKOM HIDKYECTOSILOTO IEPKaBHOTO OpraHy

Hakasy po NpU3HaYeHHS (3apaxyBaHHs) 0COOM Ha Mocary
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3.3.

4.1.

4.2.

4.3.

4.4.

B CTPYKTYP1 HIDKIECTOSIIIOTO JEP>KaBHOTO OpPTaHy, KU

BHJIAaHU KEPIBHUKOM BHIIIECTOSIIIOTO ACPKABHOTO OpTaHy?
Uu MOXYTh TaKi il KepiBHUKA BUIIICCTOSIIOTO IEPKaBHOTO
oprany OyTH KpUMIHAILHO-IPOTHIIPABHUMHE T2 YTBOPIOBATH

Uu #iliCHO HMOHSTTS «3JI0YUH MIPOTH XKUTTS Ta 3110POB’ S
ocobuy», Bxute B HOpMi 1. 10 4. 1 ct. 284 KIIK, oxoruttoe
(BKIIOUAE) JIMILIIE 37I04KMHH, nependadeHi y po3aini 11 Oco-
onmuBoi wactuau KK? SIkio Hi, TO 3a IKMMU caM€e O3HaKa-
MU (KpUTepisMH) Oy/ie IpaBUJIbHUM BU3HAYATH TOHSATTS
«3II0YMH TIPOTH KUTTS Ta 340POB’st 0cobu» y it Hopmi? Un
Mae 3HaYeHHs JIsl TOYHOTO 3aCTOCYBaHHs BKa3aHOI Mpolie-
CyaJIbHOI HOPMH B aCTEKTi TIYMaYeHHs TIOHSTTS «3JI09WH
HPOTH JKUTTS Ta 37I0POB’ st 0COOM», Ta 0OCTaBHHA, IO B IIHO-
MY TIPOBaJKEHHI 0C001 IHKPUMIHOBAHO BUMHEHHS KPUMi-
HAJBHOTO TpaBoropymeHHs 3a 4. 2 cT. 189 KK 3 morposoro
BOMBCTBA M 3aMOISTHHS TSHKKUX TUTCCHHUX YITKOKCHD,
3 ypaxXyBaHHSIM TOTO, 110 TTorpo3a BOuBcTBOM (cT. 129 KK)
SK CAMOCTIMHMH CKJIaZ HE € TSHKKUM 91 OCOOIHMBO TSHKKUM
BITOUMHOM? ...ttt ettt ettt et ettt e 201
IVIABA 4

CKJIAQ KPUMIHAJIBHOT'O ITPABOITIOPYIIEHHSA
SIKi [Tii MOXKYTh BUMHSITUCH 3 METOIO 3aXOTUICHHSI IepKaBHOT
BJIaJIM TA YTBOPIOBATH CKJIA]] KPUMIHAIBLHOTO MPaBOIIOPY-
nieHHs, nepeadadeHoro 4. 1 ¢t 109 KK (B pexakiiii Bij
7 KOBTHST 2014 POKY)? oovvvieiieeeiieeereeereeeieeeireesieeesereeseneessee e 205
Uwn HeoOXiTHO BPaxOBYBaTH Y 3MICTi1 O3HAKHU «JIISTHHS, ...
BUMHCHE ... Ha MIKOAY», iepemdadeHoi 4. 1 ¢t. 111 KK, xon-
KpeTHUH HACNIJIOK, Y 3B’ SI3KY 3 YUM JCpXKaBHY 3paay B ITii
(hopMi citi BBaKaTH KPUMiHATBHUM TTPABOTIOPYIIICHHSIM
3 MarepiaJbHUM CKJIJIOM Ta BU3HABATH 3aKiHUEHUM 3 MO-
MEHTY HAacTaHHS (YTBOPEHHSI) TAKOTO HACTIAKY? ...ccvvveevennnnnee. 223
Sk BiMBae Ha KBaniikawLiio maxpanicTsa, nepegoaueHo-
ro 4. 4 ct. 190 KK, BukoHanHst Ta/ab0 HEBUKOHAHHS YMOB
JIOTOBOPY, 110 O(DOPMICHHUN POSITUCKOIO? ....e.vvveerrenreanreeneeeneennns 226
Yu BOaUaroThCS B AisIX 0COOM, TIOB’SI3aHUX 3 BUKOHAHHAM
Ta/ab0 HEBUKOHAHHIM YMOB YKJIaJISHOTO JIOTOBOPY, O3Ha-
K{ 3aBOJIOJIHHS Yy)KHM MallHOM IIUISIXOM 3JI0BKHBaHHS
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CITy’k00BOIO0 0CO000 CBOIM CITY’KOOBHUM CTaHOBHILIEM, BUH-

HEHOTO B OCOOJTMBO BEJIMKUX PO3Mipax, 10 TepeadadcHe

S CT 19T KK? e 247
4.5. Yn Moke MaifHOBE TIpaBO OyTH MPEAMETOM Tiepeadade-

Horo cT. 191 KK 3aBonofiiHHS 9yKUM MaifHOM IIUIIXOM

3IIOBKUBAHHS CITYKOOBOIO 0CO0O0I0 CBOIM CITy>)KOOBUM CTa-

HoBHIeM? Un BOauaroThCst 03HaKu niepeadadeHoro cT. 191

KK 3aBosoliHHS 9y)KUM MalilHOM IUISXOM 3JI0BKUBAHHS

CIIy’KO0BOIO 0CO00I0 CBOIM CITy>KOOBHM CTaHOBHILEM B AifX

oco0u, sIK1 OB’ A3aH1 3 BUKOHAHHAM 3000B’sI3aHb 3a II1IIH-

CAHOIO HEIO YTOMOIO? ..eeeuviieiieeiieeaieeeetieeieeeneeeeneneenneeesnseesnneeans 258
4.5. Uu BOauaroThCs B JIisIX 0COOM O3HAKH CIIPHUSIHHS JiSUTBHOCTI

TEPOPUCTUYHOI OpraHizaiii, ke nepegodadene 4. 1 ct. 258-3

KK e e 295
4.5. 3a cyKymHOCTI SIKHX 000B’SI3KOBHX YMOB BUMHEHE 0CO0O0I0

TSTHHS MOXKe OyTH BU3HAUEHE SIK YMUCHE YXWUJICHHS BiJl

CIUTaTH MMOJATKy Ta MICTUTH O3HAKH CKJIaIy 3JI0UHHY, TIe-

pendadeHoro 4. 2 ¢T. 212 KK? .vioiiiiieeeeeeeeeeee 306
4.6. Un € BU3HAYCHHS «CaMOBUTBHE» Y AUCTIO3MIIIT cTarTi 197-1

KK ToTO’XXKHOTO BU3HAUEHHSIM «HE3aKOHHE» 200 «BCYyTIe-

ped YCTAaHOBJICHOMY 3aKOHOM IMOPSIKY»? Uu miamanae

i TOHSTTS «CaMOBIJIbHE 3aHATTS 3€MENbHOT JTUTSTHKID

TUMYaCOBE KOPUCTYBaHHS HEIO 32 HasIBHICTIO YCHOTO J10-

3BOJIy 0CO0OH, sIKa, Ha JJYMKY BHHHOTO, MaJia IIPaBo Ha HOTo

Ha/IaHHS (BJIIACHUK a00 MPEICTaBHUK BIIACHUKA YU KOPHC-

TyBa4a 3eMeJIbHOI AUISHKHY, TI0CAI0BI 0COOU JIepIKaBHUX

4.7. Yn yTBOPIOE CKIIa¥ HE3aKOHHOT MPUBATH3AIIil KOMYHAJIBHO-
ro MaiiHa, 1o nependadeni 4.4. 1, 2 cr. 233 KK (30kpema,
3a 03HAKOIO «IIPHUBATH3allii MaiiHa, sIke He T IsIrae npuBa-
TH3AIi1 3TiIHO 3 3aKOHOM ), IIPUBATU3AIIISI KOMYHAJTEHUX
3aKJIaJ[iB OXOPOHH 3[I0POB’ S IK OKPEMHX FOPUIUIHUX OCi0
a00 iX BIMOKPEMIICHUX TiAPO3IiTiB, OCHOBHUIMH 3aB/IaH-
HSMU SIKUX € 3a0€3MeYeHHS MEIUIHOTO 00CITyTOBYBaHHS
HaceJIeHHS Ta/a0b0 HagaHH pealiTiTallifHOl TOTTOMOTH
Ha OCHOBI BiATIOBIAHOI JinieH31i Ta 3a0e3nedeHHs mpodeciii-
HOT JTisSUTPHOCTI MeTUYHUX ((hapMalleBTHYHUX ) TIPAIliBHUKIB
i paxiBuiB 3 peaOiniTanii, a TAKOXK IPUBATU3ALIIS TIPUMi-
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IICHB, B IKUX 3HAXOAATHCS KOMYHaJIbHI 3aKJIa] i OXOPOHH

3I0pOB’sT a00 CaMUX TPHUMIIIEHb KOMYHAJTbHUX 3aKIaIiB

OXOPOHH 3II0POB’ s, IPUBATH3AIIIS MaifHa KOMyHATBHUX

3aKJIaIiB OXOPOHH 370POB’ S Ta MPUBATH3AIlIST 00’ €KTIB

KOMYHAIIbHUX 3aKJI/IiB OXOPOHU 370POB’S (B TOMY YHUCIi

MPUMIIIEHb Ta MaifHa KOMyHaJIbHUX 3aKIIaiB OXOPOHU

31 0] 010) : 38 § OO 322
4.8. SIlkuM YMHOM HEBUKOHAHHS IOPUIUYHOIO 0COO0K0

000B’sI3KiB 3a YKJIaJICHUM JIOTOBOPOM MOXKE BIUIMBATH

Ha KBaJidikaliro 1ii KepiBHHUKA L€l OPUAUYHOT 0COOU

38 CT. 30417 oo 347
4.9. SIkuMu € paBOB1 HACIIAKK BHECEHHS 0CO0010, YIIOBHOBA-

YKCHOIO Ha BUKOHaHHs (DYHKIIH epkaBu a00 MiCIIEBOTO

CaMOBPsITyBaHHsI, HEJOCTOBIPHHUX BiJIOMOCTEH y JieKIIa-

partiro npo MalHo, A0X0/K Ta 30008’ s13aHHs (PIHAHCOBOTO

xapaktepy 3a 2015 pik 3a1TOBHEHOO Y BiAMOBITHOCTI 10 BU-

Mor 3akoHy Ykpainu «IIpo 3acamau 3amo0iraHHs i IpoTHIIl

KopymIIii» (rmaneposa aekiapaiisi)? Un € ckiiaj 37109HHY,

nependadennii cT. 366—1 KK, y misHHsIX 0c00H, yITOBHO-

Ba)KCHOT Ha BUKOHAHHS (YHKIIN Aep>kaBu a00 MiCIIEBOTO

CaMOBpSITyBaHHS Y BUTIAIKY HEBiOOpaKEHHS HEIO Y Jie-

krapartii 3a 2015 pik, 3alTOBHEHOIO Y BiIMIOBITHOCTI JI0 BH-

Mor 3akony Ykpainu «IIpo 3acagu 3anobiranss i npotuuii

KOpymuii» (marneposa JAekiaparisi), yciel MOBHOTH J0XOIiB,

HasIBHOTO MaifHa Ta (hiHaHCOBHX 3000B’s13aHb a00 BHECEH-

Hsl HEJIOCTOBIPHUX BijioMocTel 10 nexnapartii 3a 2015 pik

(martepoBa JiekJiapailisi) Ta IOCJi Iy 040ro IOBHOTO, KOH-

KPETHOTO 1 JOCTOBIPHOTO BHECEHHSI BiJIOMOCTEH PO MaiHO,

JIOXOJIU Ta 3000B’s13aHHs (JiHAHCOBOTO XapaKTepy B €JIeK-

TPOHHY JCKIIAPAIIII0, SIKA 3ATOBHIOETBCA? ...eevveeeveeenereeereenenens 377
4.10. Yn moxyTs aii wieniB Harmanosoi pagu ITAT «I™» mopy-

ITyBaTH 3a00pOHY, BCTAHOBJICHY yXBaJIOIO CJIITYOTO CYIII

Bumioro aHTHKOPYIIIIHHOTO CyTy B 9aCTHHI 3a00pOHN

KOPUCTYBaHHS KOPITOPATHBHAM MIPABOM Ha YIIPaBIiHHS

aKI[iOHEpPHUM TOBAPUCTBOM, B pa3i ydacTi TaKHX YJICHIB

y rojocyBaHHi Ha 3acimanHsax Harsmosoi paau [TAT «I'y,

Ta BIJIMIOBITHO yTBOPIOBATH CKJIa/IM HEBUKOHAHHS CYJIOBOTO

pimwenns, nepenodaueni 4.4. 1-3 c. 382 KK? ..o, 405
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4.11. Sk ciig po3yMiTH 3MiCT 03HAK CKJIAAy BTPYYaHHS B JIisIb-
HICTh 3aXMCHHKA YU TpeacTaBHUKa 0codu (cT. 397 KK), saxi
y 1. 1 miei crarti KK Bu3HaueHi sk « BunHeHHS B OyIb-sAKiit
(hopmi TepemKon 10 3MIHCHEHHS TTPaBOMIPHOI MisITEHOCTI
... IpeJICTaBHUKA 0COOU 110 Ha/IAHHIO MTPABOBOI JJOTIOMO-
ru», ay 4. 2 ct. 397 KK — s1x «1ii, B4nHEeHi ci1y)k00BOIO
0Cc000F0 3 BUKOPUCTAHHSIM CBOTO CIIY)KOOBOTO CTAaHOBH-
ma»? Yu oXormitoe (€ TOTOXKHUMU) TOHSTTSI ITPEICTaBHUK
0CcOo0HM 10 HAIaHHIO TIPABOBOT IOIIOMOTWY, NepeadaucHe
y ct. 397 KK, HafiaHHst mpaBOBOi JJOTIOMOTH CBIAKY ITiJ] 4ac
JlaBaHHS TI0Ka3aHb Ta y4acTi y MPOBEJICHHI 1HIINUX TPOIIe-
CyaJbHUX JiH, siK 11e nepeadaueHo ct. 66 KIIK Ykpainu?
3a SIKHX YMOB CTBOPEHHSI CITiBPOOITHUKAMU PAaBOOXOPOH-
HOTO Opra”y IITYYHOI CUTYyallii AJis IPOTUIIPABHOTO HEJ0-
MYIIEHHS aJIBOKATa JI0 IPEJCTaBHUIITBA IHTEPECIB CBiJIKa
y CHTYMX JisIX MOXKE YTBOPIOBATH NIEPEBUILICHHS BIIA/IN
abo0 ciry’)k00BUX MTOBHOBA)KEHB MPAIliIBHUKOM ITPABOOXOPOH-
HOTO OpraHy Ta KBaji()iKyBaTHCh 3a BiITOBIIHOIO YaCTH-
HOIO CcT. 365 KK? SIk caMo cHiBBITHOCATRCS TIepeadadcHi
4. 2 c1. 397 KK 03HaKu «ii, BuWHEHi CIIy’k00BOI0 000010
3 BUKOPHCTAHHAM CBOTO CITy’)KOOBOTO CTAaHOBHIIIA» 3 BiJIIO-
BiTHUMU O3HAKaMHU IEPEBUIICHHS BN a00 CIIy)KOOBUX
MMOBHOBYKEHb MPAI[iBHUKOM IIPABOOXOPOHHOTO OPTaHYy,
nepenoadeHuMH Y CT. 365 KK?....ooooooiiiiie 414

4.12. Uu BU3HAYECHO Y 3aKOHOJIABCTBI TEPMIH «TSKKi HACJIi/-
KWy, 0 niepeadadeHuil y aucno3utlii 4. 3 ct. 426—1 KK,

Ta YU MOKJIMBO BUKOPHCTAHHS [IbOTO TEPMiHY, SKIIO IIKOAA
MOJISITAa€ Y CIIPUYMHCHHI MaTrepiajibHUX 30UTKIB, 332 aHAJIOTi-
€10 31 CT. 425 KK?.o. oo 448

IVTABA 5
CTAII KPUMIHAJIBHOTO TPABOIIOPYIIEHHS
5.1. SIki #ii yTBOPIOIOTH 3aKIHYEHUH 3aMax Ha MaxpaiCcTBO
B 0c00NMBO BeNMMKUX po3mipax (4. 2 ct. 15, 1. 4 ct. 190 KK)

Ta 3aKiHUYCHE BUKOPUCTAHHS 3aB1JI0MO MiAPOOICHOTO JIOKY-
MEHTA (. 4 CT. 358 KK)? oo 465




3MICT

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

IVIABA 6
CHIBYYACTbD Y KPUMIHAJIBHOMY
IMPABOITOPYILEHHI
SIKi i MOXKYTh YTBOPIOBATH IMOCOOHUIITBO Y CTBOPEHHI
mTyqHuX nepenrkosa y podori BKKCY ra ii unenis, mo
nepeadadaeTbest 4. 5 cT. 27, ¢T. 351-2 KK?..ovovviiiiee, 503
SIxi 000B’SI3KOB1 03HAKM CTBOPEHOT 3JIOYNHHOI OpraHi3ariii
Ta MeTH i1 cTBOpeHHs, nependaveHi B 4. 1 ct. 255 KK (B pe-
maxkiii Big 5 xBitHsA 2001 poky), He0OXiTHO BCTAHOBUTH
IUIsl THKpUMiHyBaHHS 0co0i nependavenoi u. 1 ct. 255 KK
(B pemaxii Bix 5 kBiTHS 2001 poKky) y4acTi y 370YHHHIN
oprasizariii Ta y4acTi y 3JI04MHaX, BANHIOBAHUX TAKOO
OPTAHIBAITIETO?...c..evieeevieenireeiteeiveeeereeseveeesseeesseeenseeessseessseeenseeans 512
SIxi 0coOMUBOCTI IHKpUMIHYBaHHS 0c001 O3HAKHU «y CKIai
3JIOYMHHOI OpraHi3alii», mo nepenodadena 4. 3 ctr. 209 KK
B peaakuii Big 16 ciunst 2003 poky, Ta BU3HaHHS Li€l 0COOH
VIACHUKOM 3JTOYMHHOT OPTAHIBAITII? ..eevvveeevieeireeeveeeeieeeveeeen 519
Sxi ocobmuBocCTi KBasi(ikaiii Jiii mocoOHUKa y HalaHH1
HETPaBOMIpHOI BUTO/IN CITY>KOOBii 0c00i, AKa 3aiiMae 0co-
OJMBO BiAMOBiJaJIbHE CTAHOBUILE, 32 IONEPEAHBOIO 3MO-
BOIO Tpymor0 0c¢ib (4. 5 cT. 27, 4. 4 cT. 369 KK)? ....ovveerees 528
Uu Moke Mi>K He3HAHOMUMH 0c00aMH BUHUKHYTH CIUIBHUHA
YMHUCEJ Ha BYNHEHHSI KPUMIHAIIBHOTO [TPAaBOIIOPYIICHHS,
niepen0adeHoro 4. 4 ¢T. 369 KK? ......ccooovviiiiiiiiieeee, 543
Uu Moke BUHUKHYTH MK HE3HAHOMUMH 0c00aMH 3MOBa
Ha BYMHEHHS KPUMiHAJIBHOTO MPaBONOPYILICHHS, Tepenoa-
4eHOTO 4. 4 CT. 369 KK ..ot 554
Uu MOke BUHUKHYTHU CIIJIBHUN YMHCEN MK HE3HAHOMHUMHU
ocobamu 0e3 monepeHbOT 3MOBY Ha BUMHEHHS] KpUMIHATIb-
HOTO TIPaBOTNIOPYIICHHS, iepeadadeHoro 4. 4 ct. 369 KK?....... 555
SIKi MOXKYTB ICHYBATH CYIIEPEYHOCTI Y 3MICTi poLecyab-
HUX aKTiB y YacTHHI onucy (KOHKpeTH3arlii) KBasi(hikyro-
401 O3HAKU «BUYMHEHI 32 MOTEPETHHOI0 3MOBOIO IPYIIO0
ocio» (4. 3 ct. 369 KK) mpu xBamidikartii giit mocooHmKa
y HaJlaHH1 HENPaBOMipHOI BUTOJM «CITYK00Bil 0c00i, sKa
3aiiMae 0CcOOIMBO BiAOBIMaIbHE CTAHOBHUIIE» (4. 5 CT. 27,
4.4 CT. 369 KK) 7o 558
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6.9. Y BUNaaKy BIJICyTHOCTI Y AisIX 0COOM Takoi 0COOIMBO KBa-
Tidikyrouoi 03HAKH, SIK «BYMHEHI 32 TIOTIEPETHHOI0 3MOBOIO
rpymoro ocio» (4. 3 ct. 369 KK), un moximnBo kBasidikysa-

TH 11 [T, SIK IOCOOHUIITBO? ...oeeiiiiiiiieieeeeeeeieeeeeeeeeeaeeeeeeeeeennns 565

6.10. YUu BrutuBa€e BiJICYTHICTh TaKOl 0COOIMBO KBATI(PiKyFO-
4Oi 03HAKH, SIK «BUMHEHI 32 MONEPEIHBOI0 3MOBOIO TPY-
noto ocid», Ha kBamidikawiro aiid ocodu 3a 4. 5 cT. 27,

G4 CT. 309 KK? oo 566

6.11. Yn MOXyYTh MICTHTH OOCTaBUHH Jiil 0coOU, BUKIaIeH]

B TIPOLIECYAIbHUX aKTax, 03HAKH CHPUSHHS y BYNHEHHI 1H-

[IMMU CITiBYYaCHUKAMU KPUMIHAILHOTO MTPABOMOPYIIICHHS,

nependadeHoro ct. 369 KK, 3a BigcyTHOCTI HonepeHboi

3 0):37 8 1) 741 (0) (0 I e Y3 (G Y USRS 567
6.12. U BOauaroThCs O3HAKH CKJI/IiB KPUMiHAIb-

HUX [IPAaBONOpPYILIEHb, NepeadaueHux . 3 cT. 28,

9.3 ¢t. 358 Ta 4. 3 ¢cT. 28, 4. 4 ct. 358 KK, B misx ocooOwu,

MIOB’SI3aHKX 13 3a0€3MCYCHHSIM BUKOHAHHS JJOTOBOPIB Ta BiJI-

TTOBITHUX TOMATKOBHX YTOI? ..euvveereveerereeereeesreesaeeeseseesseessseenns 570

TJTIABA 7
MHOXHWHHICTb KPUMIHAJIBHUX ITPABOIIOPYUIEHDb
7.1. SIki 0coOIMBOCTI 3aCTOCYBaHHS MOJIOKEHb CT. 263—1 KK
y pa3i BUNHEHHS Pi3HHUX 32 3MICTOM JISTHB? .....veeeeveeenrieeereenenenn 576

IJIABA 8.
KPUMIHAJIBHA BIAIMOBIJAJIBHICTD
8.1. Un moxna nependauene B ct. 80 Koncruryuii Yipainu
MOJIOXKEHHS «HAPOJHI JIeyTaTH YKpaiHu He HECYTh I0pH-
JIUYHOT BIIMOBIIAILHOCTI 32 PE3yJIBTAaTH TOJIOCYBaHHS ...»
OB’ SI3yBaTH 3 KPUMIHAIBHOIO BiAOBIMABHICTIO (HEMOXK-
JUBICTIO 3aCTOCYBaHHS KPUMIHAIBHOI BiJIMOBIaTbHOCTI)
SIK BUJIOM FOPUJIMYHOT BITHOBITIATBHOCTI? c.vvvveevvieeveenveenieeernns 579

IVIABA 9
INOKAPAHHSI. TIPUSHAYEHHS ITIOKAPAHHS
9.1. Yn o0TsmKy€ nOKapaHHsI BUMHEHHS 3JI0YMHY Y CTaHi alKorojib-
HOTO CIT STHIHHS, KOJTM TaKUW CTaH 0cO0U Bke OyJI0 BpaxoBaHO
TIPY BCTAHOBJICHI 00’ €KTUBHOI CTOPOHH CKJIA/Ty KPHMiHAIBHO-
TO TIPaBOITOPYIIICHHS, epeadadeHoro cT. 286 KK?...................... 587
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9.2. SIxi 0cOOIMBOCTI 3aCTOCYBAHHS IMOJIOKEHD 4.4. 3, 4 CT. 68
KK npu npu3HadenHi ToKapaHb 3a 3aMax Ha yMHUCHE BOWB-

CTBO, BUMHECHE 3 00TSHKYIOUNMH 00cTaBuHAMH (4. 2 cT. 115
KK 2 e 591

NIABA 10
3BIJIbHEHHS BIJI HIOKAPAHHSA TA HOT'O BIIBYBAHHSA
10.1. fxi ocobnuBocTi 3acrocyBannst HopM KK, ski perameHTy-

I0Th 3BUIbHEHHS Bif BigOyBaHHs MOKapaHHS 3 BUIIPOOyBaH-
HIM (CT. 75 KK)? oo 594

ITABA 11
IHLII 3AX0O1U
KPUMIHAJIBHO-ITPABOBOI'O XAPAKTEPY
11.1. Yu Mo’ke BiMTOBITHO IO 3aKOHOMABCTBA 32 pe3yJIbTaTaMu
CYIOBOTO PO3MISATY OyTH 3aCTOCOBAHHUH TaKWi 3aXij KPHMi-

HAJBHO-TIPABOBOTO XapaKTepy, AK CIielliaTbHa KOH(iCcKaIlis
10710 00’ €KTa HEPYXOMOTO MAMHA? ....c.eviiieiieeiieeiieeiie e 599
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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