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B AHoTauis

Y MoHorpadii 34iiCHEHO KOMMNEKCHUI KpUMiHanNbHO-NPaBoOBUM Ta
KoMMapaTMUBICTCbKNIN aHanis Hapyru Hag, MOrunoko, iHWNM MicLL,eM NoXoBaHHA abo
Hapg, TiNOM NOMEpPOro AK CycrniflbHO HE6E3MNEYHOr O AifiHHSA, L0 NocsArae Ha
MoparsbHi 3acagm cycninbcTBa. [Jocnig>XeHo eBOSOL,0 3aKOHOAaBCTBa NPo
BiAnoBiganbHICTb 3a Taki Aii Big, Yacis KuiBcbkoi Pyci o0 cborofgeHHs,
npoaHanisoBaHoO A0CBif, KpaiH pOMaHO-repMaHCbKoi NpaBoBOi CUCTEMU Ta
CYYaCHUI CTaH KPMMiHanNbHO-NPaBOBOro 3axXxmMcTy B YKpaiHi. 3anponoHoBaHO
aBTOPCbKi BUBHAaYEHHS KNKOYOBUX MOHATL, OGI'PYHTOBAHO HEOOXiAHICTb
pO3LWNPEHHA NpegMeTy KPpUMiHanbHO-NPaBOBOI OXOPOHU Ta OMNOBHEHHSA
KBanipikytounx o3HakK cknagy 3no4unHy. PospobneHi nponosuuii cnpustoTb
YAOCKOHaNEeHHI0 KpUMiHanbHO-NpaBoBol KBanidikauil, NigBULWEeHHIO ePEKTUBHOCTI
3aXUCTy MOpanbHUX LiHHOCTEN CYCNiNbCTBa B YaCTUHI LUIAHOBNBOrO CTaBMEHHA A0
NOMepPINX Ta MiCLb IXHbOIr0 NMOXOBaHHSA, @ TAaKOX rapMOHi3aL,il yKpaiHCbKOro
3aKOHOA,aBCTBa 3 €BPOMNENCbKNMU CTaHAapTaMu.
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NMEPENIK YMOBHUX MNO3HAYEHD

BPY - Bepxosna Papa Ykpaiuu

BCY - Bepxosunit Cyp Ykpainu

KK — KpumiHaabHUIT Kop€eKC

KK YPCP 1960 poxky - KpumiHaapHUII KOAEKC YKpaiHCHKOI
PaasHcbkoi CouaaicTiunoi Pecniy6aixu 1960 poky

KMY - Kab6iner MiHictpiB Ykpaiuu

KIIK - KpuminaAbHMI IpoLieCyaAbHUI KOAEKC YKpaiHu

MII — MixxHapoaHe TyMaHiTapHe IpaBo

IBCY - Ilaenym BepxoBHoro Cyay Ykpainu

MIIBCY - Iloctanosa Ilaenymy BepxosHoro Cyay Ykpainu

CPCP - Coros Papsauceknx CouiaaicTnunnx Pecry6aix

CT. — CTATTA

Y, — 4aCTHHA
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BCTYN

3axMCT MOPAABHUX LI{HHOCTEN € OAHI€I0 3 OCHOBHMX (YHKLill KpU-
MiHaABHOIO MpaBa, OCKIAbKYM BOHY BMU3HAYAIOTh PiBeHb AYXOBHOTO 3A0-
poB’st cycmiabcTBa. OAHUM i3 HAMBXKAMBIIIMX aCHEKTiB MOPaAbHOCTI
€ T10Bara A0 MOMEPAMX Ta MiCllb iX TIOXOBaHHs. B yKpaiHCbKOMY 3aKOHO-
AABCTBI 10 chepy peryAroe, 30Kpema, cT. 297 KpumMiHaABHOTO KoAeKCy
(saai — KK) Ykpainu, sika mepepbayae BiAIOBIAQABHICTb 3a Hapyry
HaA MOTMAOIO, iHIIMM MiClleM MOXOBaHHS abo Hap TiAOM momep-
aoro. lle xpumiHaabHe NMPABOMOPYLIEHHSI € CYCIIABHO HebesmeyHUM,
OCKiABKM TTOCSATa€ Ha 0a30Bi eTUYHI NPUMHLUIN CYCIIABCTBA, 3aBAAIOYN
IIKOAM He TiAbKM KOHKPETHMM 0C00aM, aAe 1 MOPAABHOCTI Ta CYCIiAb-
HOMY A00OpPOOYTY B LiiAOMY.

Cr. 297 KK Ykpainu BusHayae Hapyry HaA MOTMAOIO SIK OAMH i3 BUAIB
KPMMiHAABHMX NPaBONOPYLIEHb, 10 MIAPUBAIOTb I'POMAACHKMIL TOPSAOK
Ta MOPaAbHICTb. OAHAK, B YMOBAaX CYYacHOTO CYCIIIABCTBA, A€ AYXOBHi
L[iHHOCT] 4aCTO BIAXOAATb Ha APYTMIl IIAQH Yepe3 MaTepiaAbHi iHTepecu
Ta CoLliaAbHi KOH(MAIKTY, aKTYaAbHICTb TPOOAEMM 3aXMCTY OXOBAHb AMILIE
3pocTtae. YacTi BUapAKu BaHA2AI3MY Ha KAQAOBUILAX, OCKBEPHEHHSI MOTMA
Ta iHu QopmMM Hapyr¥ Hap MICLSIMM HOXOBAHHS BMKAMKAIOTb 3HAYHUIL
CYCIIABHUIT PE30HAHC i MOTPeOYITh eheKTUBHOI ITPaBOBOI peaKLiii.

3a panumu [eHepaApHOI POKypaTypyu YKpaiHu B KpaiHi OyAo 00Ai-
KOBAHO KpMMiHaAbHUX HpaBonopyiueHb 3a crarreo 297 KK Ykpainm:
y 2023 poui — 353; y nepmomy niBpivui 2024 — 263 [64]. Taka KiAbKicTb
BMAQETHCA HE3HAUHOIO, OAHAK, Y KPMMiHaAbHO-TIPAaBOBiil Teopil i npak-
TULI 3aAUIIAETHCS HEBUPINIEHUM IHAUIA Psp TMPoOAEM, IMOB'S3aHUX
3 HPaBOBOI0 XapaKTEPUCTUKOKW 3AOYMHHOTO AisHHS, mepepbadeHOro
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Bctyn

cT. 297 KK VYkpainy, 30Kkpema, MOHATTS Ta NPAaBOBUI CTaTYC IIpeAMeTiB
3AOUMHHOTO IMOCATAHHA Y Lill HOPMi; BiAMEXYBaHHA LIbOTO CKAAAY BiA
CYMDKHUX KPMMiHaAbHMX IPaBONOPYIUEHb; PO3YMIHHA MOTUBIB BYU-
HEHHsI LIbOTO 3AOYMHHOTO AisiHHA Towo. Kpim Toro, icHye mpobaema
HEeAOCTaTHbOI IPaBOBOI 00I3HAHOCTI IPOMAASIH I[OAO BiATIOBIAQABHOCTI
3a TaKi All, 1I0 cIpuse iX MOLIMPEHHIO.

Y Haylli KpMMiHAABHOTIO TIpaBa iCHYe NeBHUI iHTepeC A0 AOCAIAKEHHS
KPUMiHaABHO-TIPABOBUX AaCIHEKTIB 3a0e3mevyeHHs LIAaHOOAUBOTO CTaB-
AEHHA AO TIOMEPAMX Ta MiCLib IXHbOTO ITOXOBaHHA. Y 1IbOMY CEHCi LjiKa-
BMMM € Tpauli Takux BueHux sk P. B. Acerikin, O. M. banaypka, H. O. Top0,
K. B. I'yasixos, C. ®@. Aenucos, O. O. Aypsopos, B. B. Kysnenos, C. I. Kyank,
A. C. Kyuancpka, A. B. Aanpina, B. A. Aomako, I1. C. MaruieBcbkuit,
B. O. HaBpoupkuii, b. M. Opanauk, O. C. Octposcekuit, C. I1. Pemenp-
xuii, A. B. CaBuenko, H. O. Cemuyk, O. C. Coryaa, €. A. CrpeablLos,
A. C. ®iainnosa, B. A. Habauiok, M. 1. XaBponiok, B. B. FOcynos Ta iHui.
ITorpu 3Ha4YHy KiABKICTb HAayKOBUX AOCAIAKEHD 3 L€l i cyMDKHOI Tema-
TUKY, TMUTAHHA 33AMIIAE€TbCA HAA3BMYANMHO aKTyaabHMM. lle moscHio-
€TbCS TUM, 1[0 0AraTo acrmekTiB BCe lile HEe OTPUMAAM AOCTATHbO YBary,
o poOUTh HEOOXIAHMM NPOBEAEHHSI KOMIIAEKCHOTO aHaAi3y 00’eKTuB-
HMX i Cy0'€KTUBHUX XapaKTepPUCTUK HApyTM HaA MOTMAOIO, iHIIMX MiCLib
IIOXOBaHHS a00 Hap TiAOM THOMepAOro. TakoX Ba’KAMBO PO3TASIHYTU
AVICKYCiITHI TUTaHHSI, MOB’s13aHi 3 KBaAidikalliero KpUMiHAABHOTO MPaBo-
nopyueHHs, nepeabadeHoro ct. 297 KK YkpaiHu, Ta MOXXAMBOCTi BUKO-
PUCTaHHA AOCATHEHb HayKM KPMMiHAAbHOTO IpaBa YKpaiHM Yy NMpakTuui
00POTHOU 3 TAKMMU 3AOUMHHUMU AISTHHSIMM TIPOTH MOPAABHOCTI.

Lle miaAkpecatoe norpeby B MOHOrpapiyHOMY AOCAiAKEHHI TpaBOBOI
edeKTUBHOCTI Ta MOXXAUBOCTEN MOAAABIIOTO BAOCKOHAAEHHS 3aKOHO-
AQBCTBA 1 MPAKTUKU 3aCTOCYBAHHS KPUMiHAABHO-IIPABOBUX HOPM, fKi
3a0e31evyloTh LIAHOOAVBE CTAaBAEHHS AO NOMEPAMX Ta MiCLb IXHBOTO
IIOXOBaHHs (OCTAaHHE TaKe AOCAiIAXKeHHs mHpoBopmaocs y 2005 poui
H. O. T'op6) [48]. HeoOxiAHO TaKOX YTOYHUTK Ta MOTAUOUTU OKpeMi
TeOpeTUYHi IMOAOXKeHHS fAK 3a 1li€lo, TaK i 3a CYMDKHMMU TeMaMu,
O 1 CTAaAO MIAIPYHTSM AASL BUOOPY TeMM LIbOTO AOCAIAKEHHS.
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BaskAMBUM acIieKTOM AOCAIAKEHHS € TaKOXK aHaAi3 BIiATIOBIAHOTO 3aKO-
HOA2BCTBa 3a AOIIOMOTOI0 NMOPiBHAABHO-IIPABOBOT'O METOAQ, OCKiABKU
AOCBIiA iHIIMX KpaiH MOXe OyTM KOPUCHUM AASL BAOCKOHAA€HHS yKpa-
THCPKOTrO 3aKOHOAABCTBA Y Lill cdepi. Hampukaaa, y baratbox eBpomneii-
CbKMX KpaiHaX iCHye OiAbII IIMPOKMIl TepeAik KBaAidikyoumx o3HaK
Hapyry HaA MOTMAOIO, iHIIVM MicLieM IIOXOBaHHs a00 HaA TiAOM IoMep-
AOTO, 1[0 B TIOEAHAHHI 3 €(pEeKTUBHOW MPEBEHTUBHOKW POOOTOI0 Mpa-
BOOXOPOHHMX OPIaHiB AO3BOASE 3HU3UTU KiABKICTb TaKMX CYCIIiAbHO
HeOesleuyHNX AisHb.
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PO3/I1 1
CTAHOBJIEHHS | PO3BUTOK 3AKOHOJIABCTBA
PO HAPYTY HAJL MOTWJIOI0
HA TEPEHAX CYYACHOI YKPAIHU
TA IHLWINX KPAIH EBPOMU

Comyaa O. C.

1.1 Eranu ¢popmMyBaHHS 3aKOHOAABCTBA PO HAPYI'y HaA MOTMAOIO
Ha TepeHax YKpaiHu

PosnouynHarouyM peTpPOCHEKTUBHMII aHAAi3 Ta  IOPiBHSABHO-
NIPaBOBMII BITUM3HSAHOIO Ta MIDKHAPOAHOIO 3aKOHOAAQBCTBA I[OAO
HAPYT¥U HaA MOTMAOI0, Tpeba 3a3HAYNTH, IO BIAHOLIEHHSI AQBHIX AIOAEI
AO OCKBEDHEHHs MOTMA OYAO AyXe CTPOTrMM i HeraTuBHMM. Morman
Ta MOXOBAHHS 3aBXAU MAaAU OCOOAMBE 3HAUEHHsS B Pi3HUX KYABTY-
pax i uuBiAizanisx, ap’)xe BOHM OYAM MiCLieM CIIOKOIO AYII IOMEPAMX.
OCKBEpPHEHHSI MOTMA PO3TASIAAAOCS SIK BEAUKE NPOKASTTS, 1JO MOTAO
NpU3BECT! AO Pi3HOMAaHITHMX HeraTMBHUX HACAIAKIB, BKAIOYAIOUU
0O’KeCTBeHHe IIOKApaHHA, COLiaAbHe BUTHAHHSA YM HAaBiTb CMEPTHY
Kapy. Y AedKMX BUIMAAKAX BipMAM, 110 OCKBEDHEHHSA MOTMA MOXXe IpHU-
3BECTU AO HEIAaCTb AASL BCbOTO CYCHIABCTBA, OCKIABKM 1lie BBa)KaAoCA
MIOPYIIEHHSM CBSIIEHHOTIO CIIOKOIO NPEAKIB.

[TouHeMmo Hale AOcCAipXeHHs 3 yaciB KuiBcbkoi Pyci. O6’epHaHHA
Pi3HUX CAOB'STHCBKMX KHS3IBCTB AOBKoAa KueBa mpusBeao A0 CTBO-
peHHs HOBOI Aep)XaBH, sIKY MU 3apa3 3HaeMo K KwuiBcbky Pycbh.
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KpumMiHanbHo-npaBoBe 3abe3neyeHHs 3axucTy y cdepi MOpanbHNX 3acaf, CycninbCTea
Ta HeJOTOPKAHHOCTI MiCLb NamM'sTi

LIs Ha3Ba Oyaa mpuayMaHa Mi3Hillle, a B TOM YaC TEPUTOPil0 Ha3UBAAU
npocto «Pyccro» abo «Pycpkoro 3emae0», a B 12 CTOAITTI BXe BUKO-
puctoByBaau TepMmiH «Bxpaina» [108, c. 24]. Ilpoiec cTaHOBA€HHs
Kuicbkoi Pyci mir 6u BiaOyBarucs iHakiure abo TpuMBaTH HEBU3HAYEHO
AOBrO, IKOM He MIATPMMKa 3 OOKYy LiepKBM, 30KpeMa il BIIAUB Ha Aep-
YKaBHY IOAITUKY i KpuMiHaAbHe TpaBo B KiHLi X—XI CTOAITb.

XpucrtusHisauist Pyci, sika coyatky BipOyBaAacs Imip THUCKOM, CYT-
TEBO TpaHCHOPMYBaAa BCi acCIeKT XUTTA Y AepKaBi, 1o ¢popmyBa-
Aacs. B neit mepiop KpumiHaabHO-TpaBoBa cucrtema KuiBcbkoi Pyci
BiAUyAa BIIAMB Bi3aHTIICBKOTO IpaBa, Ae He OYAO YiTKOro po3AiAeHHS
MIX CBiTCBKOIO Ta 1IEPKOBHOIO BAAAOI. AAe HalOiABII 3HAUYIOIO 3Mi-
HOIO AAf CycmiabcTBa Ta npasa KuiBcbkoi Pyci ctaao npuitHATTS Xpu-
ctuaHcTBa 3 Ipenil i 3miHa peairiitHoro cBiTorasay Bip A3MYHMLTBA
Ao mpaBocaar’s [50, c. 360].

Hopmu mpo Hapyry Hap MOrMAaMu Ta 3 TiAaMM IIOMEPAMX OyAu
BIlepie BBeAeHi y «Pycpkiit [IpaBai», sIKa CAY>X1AQ OCHOBHUM AXKEPEAOM
AAsl BPETYAIOBAaHHS IIPaBOBUX, COLiaAbHMX Ta €KOHOMIUHMX BiAHOCUH
B KuiBcpkiit Pyci. Lleit AOKyMeHT mpeACTaBAsiB CO00I0 3i0paHHs MpaBuA,
sIKi TIOEAHYBaAU B cO0i MicLieBi 3Buuai, TpaAuLil HACEAEHHSI Ta aCIeKTU
Bi3aHTINCHKOTO ITpaBa. PeaabHe BUKOPMCTAHHS LIMX IIPABUA BiAIMIIAO Bip
YUCTOI Bi3aHTINICbKOI AOKTPMHM, aA€ lie 3irpaA0 KAOUOBY POAb B PO3-
BUTKY IIpaBa Ta CIIOHYKaAO A0 (GOpPMYBaHHS HOBUX IPABOBMX KOHLIEII-
uinn. «Pycbka IlpaBpa» 3roAOM BKAKOYMAA 3aKOHM IPOTU TaKUX 3A0YM-
HiB, SIK HeloBara A0 MEepPTBUX Ta Py/HYBaHHS XPECTIiB, 1[0 MAAO KOPiHH:A
B BisaHTilicbkomy mpaBi. Lle 6yao opopmaeno B ctarti 9 CraTyTy KHs34
Boaoaumupa, 110 CTOCyBaAacs 3A0UMHIB IPOTU LiepKBU. BOoHM BKAIOYaAK
He TIABKM DEAIriiiHUI aclleKT, a 11 OPYIIeHH: IIpaBa BAACHOCTI.

VY 3rapaHil HOpMi He KOHKPEeTU30BaHO, 1[0 CaMe BBAXKAETHCS ALIMU
«OTIOTaHEHHSI MEPTBUX» Ta «IOPYOaHHS XPECTiB», TOMY Ba’KKO HaAaTH
TOYHUI KPUMiHAABHO-TIPAaBOBUIT ONUC UUX Aill. CXOXe, 1[0 TaKa HEOA-
HO3HAYHICTh BUHMKAA TOMY, W0 «Pycbka [TpaBpaa» Oyaa mepiuoio crpo-
0010 y3araAbHUTM Ta CUCTEMATHU3YBATU HasIBHI 3BUYai, OXOIAIOIOUM pi3-
HOMAHITHI acIeKTM IpaBa TOro yacy, i He BCi 3A0YMHU OYAM AE€TAABHO
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Po3pin 1. CTaHOBNEHHS | PO3BMTOK 3aKOHOLABCTBA NPO HAPYTY Haf, MOTW/I0H0
Ha TepeHax CyyacHol YKpaiHu Ta iHWKX KpaiH €sponu

po3’sicHeHi. Ha AyMKy Ije AOpeBOAIOLIMHMX BYEHMX-NPaBHMKIB, MiA
AIOABMU, SIKi «OIIOTAQHIOBAAM MEPTBUX i pYJHYBaAU XpecTu», HAaIleBHO,
MaAU Ha yBasi THX, XTO 3a01upaB oAeXy abo iHII pedi 3 TiA MOMepAMX
Ta HUIYUB 200 MOIIKOAXXYBaB XpecTu Ha Moruaax (50, c. 372].

Y XX croairTi Ha TepuTopii KuiBcbkoi Pyci 3a0unH BBaXkaBcA Aielo,
1110 3aBAQ€ LIKOAM iHLIiN 0c00i, 5K Y pisuyHOMY, TaK i B MaTepiaAbHOMY
4y MopaabHOMY acmekrax. 3ropoM, y XI-XIII cToairTsax, posymiHHA
3AOUMHY DO3IUMPUAOCSH, BKAIOYAIOUM He AMILIE NPAMY LIKOAY AIOAMHI,
aAe 11 MOPYILEHHs 3aKOHIB, aTaKM Ha AYXOBHY 4YM KHA3IBCbKY BAQAY,
a TAaKOX All, 1[0 MOPYIIYBaAY 'POMAACBKUI TTIOPSIAOK. Y Ti 4acu 3A0UMHU
HasuBaAU «oOpaszaMu» UM «IpixamMu», i Ha IX BM3HAUEHHS BIIAMBAAU
SIK 3aKOHOAABYi aKTU KHA31B, TaK i XpucTUsHCbKi HopMmu [104, c. 105].

ITicaa  BTpatM KwuiBcbkoro Pyccio MOAITMYHOI HE3aA€XHOCTI
YKpaiHCBbKi 3eMAl yBiMIIAM AO CKAaAay AMTOBCHKOIO KHA3IBCTBA,
OCHOBHUM 3aKOHOAQBYMM aKTOM sKoro, 0yB AwmrtoBcpkuit Craryr
y peaakuisx 1529, 1566, 1588 poxkis [207, c. 3].

[Tporsarom KiAbKOX CTOAiTH AutoBcbKMI CTaTyT OyB OCHOBHUM
30ipHMKOM TpaBa B YKpaiHi, HaBiTh y Tiil YaCTMHi, sKa OyAa MMpreAHaHa
A0 Tloapwi. ByB roaoBHMM AxepeaoM ykpaiHcbkoro mpaBa Ha leTb-
MaHCbKill YKpaiHi i CTaHOBMB OCHOBHe AXepeAao Kopekcy «IIpasa,
0 KOTOPBIM CYAUTCs Maaopoccuiickuit Hapoa». Ha TlpaBoGepesxHiit
Ykpaini AntoBcbkuit CTaTyT AisIB @X AO CKAaCyBaHHS YKa3oM Laps
Muxoau Ilepumoro 25 uepsHs 1840 poxy. Aesiki 3aKOHOIIOAOXKEHHS
AntoBcbkoro CraryTy OyAM BHeceHi A0 30ipHuKa 3akoHiB Pociiicbkoi
immepii i 30eperan 3akoHHy cuAy B UepHiriBebkiit i [ToATaBchKii rybep-
Hisix ax Ao 1917 poky [207, c. 3].

Bci tpu pepakuii AmrtoBcbkoro CraryTy OyAM HammcaHi ToOAi-
HbOI0 «DYCbKOI» KAHLIEASPCbKOI0 MOBOIO, IO Oyaa cymilio
1IepKOBHO-CAOB STHCbKOI, YKpaiHCbKoi Ta 6iropycbkoi MoB. ABi mepuii
peAakuil MOSIBMAMCS B PYKONMMCHiN ¢opmi, a TpeTs — HaApyKOBaHa
y BiabHi [59, c. 1303].

TyTr Tpeba 3asHaumMTy, 10 CTATTH, sIKa O Mepepbayasa IMoKapaHHsA
3a rpabiX MepTBMX TiA, IpsMO He OyAa 3aKpilmAeHa y 3a3HAYEHOMY
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KpumMiHanbHo-npaBoBe 3abe3neyeHHs 3axucTy y cdepi MOpanbHNX 3acaf, CycninbCTea
Ta HeJOTOPKAHHOCTI MiCLb NamM'sTi

BUILIE AKepeAl NpaBa, NMpOTe iCHyBaAa HOPMa, 3TiAHO 3 SIKOI HaKAa-
AQAMCSL CaHKLiI Ha 0cib, AKi BUMHUAY LIEPKOBHY KPaADKKy. Aas 3'scy-
BaHHs 00CTaBMH, IO CTOCYIOTbCS NMUTAHHS YM BBAXKAAOCS IpabiX TiA
IIOMEePAMX Ta MicLp IXHbOIO IOXOBAaHHS TaKUM AISHHAM, BBA)KAEMO
3a HeoOXiAHe MpoaHaAi3yBaTM CTATTI, 1[0 PETYAIOIOTb BiATIOBIAQABHICTD
3a BUMHEHHSA TaKOTO 3A0YMHY, SIKi MiCTATbCA y HOPMAaTUBHUX aKTaX, SKi
HilAM Bip AUTOBCBKUX CTaTYTIB.

BipoOpakeHHsT mo3uiii 1OAO oOCKBepHeHHs Morua y IToabcko-
AVTOBCbKOMY KHA3IBCTBI 3HaiiiAa, 30kpeMa, y Cratyri Kasimexa III
Bia 25 xBiTHA 1367 poKy [0AO €BpeiB AbBOBa Ta PYCbKUX 3€MEAb, KU
OaraTo B 4OMYy HOBTOpIO€ KaAicbkuii mpuBiaeit boaecaasa ITo6oxxHOrO
Bip 16 cepmus 1264 poxy [243, c. 623-624] Oyao 3a3HaueHO: «XTO
OCKBepHsIE KAAAOBMILA YU €BpENChKi MoOruay, juxta consuetudinem
terrae [3a 3BMYAaeM 3eMAi] mMae OyTM mokapaHMif, a JIOro pedi MarmoThb
Oyt KoHdickoBani» [149, c. 383].

3BiIABHEHHS BiA TNOABCBHKO-LIASXETCHKOTO MAHYBaHHSA YKPalHCHKUX
3eMeAb i TOAAABIINIT PO3BUTOK (EOAAABHUMX BIAHOCUH BUMaraAu
3HAUHUX 3MiH B YKPalHCbKOMY 3aKOHOAABCTBi, 30KpeMa 10ro cucTeMa-
Tu3auii Ta Kopndikayii 3 ypaxyBaHHsM iHTepeciB K03albKoi BepXiBKU.
Kosanpka crapimHa mparHyaa AeraaisyBaTu CBOi IpMBiAel, BKAIOYHO
3 IpaBOM Ha KpinayTBO CBOIX CEASH Ta HMIAKOHTPOABHOTO KO3alTBa.
Llapcpka BAapa, TOTOAXYIOUKMCh Ha CTBOpPEHHS KOAM(DIKOBAHOTrO
YKpalHCbKOTO IIpaBa, MaAa Ha MeTi JI0ro rapMOHi3allil0 3 pOCiICbKUM
3aKOHOAABCTBOM, IJO BIACTOIOBAAO IHTepecu MpaBASYOTO KAacy.
Lle 6yao BipoOpakeHO y LapchbKOMY yKasi Bip 28 cepmHs (9 BepecHs)
1728 poxy, sikmit cTaB BiAoMMM fK «Piuryui myHKTU reTbMaHy AaHUAY
AnocToay» [189, c. 623-634]. 3 uncaa KosaubKoi cTapnHu OyAa yTBO-
peHa cmeniaapHa KopudikauiiiHa KoMicis, sika y 1743 p. 3akiHumaa
po6OTy Hap IMpOEKTOM 30ipHMKa 3aKOHIB, 1[0 oAepXaB HasBy «IIpaBa,
3a SIKMMU CYAUTBCSI MaAOPOCIICbKMIT HapoA» [232].

raBa XXIV 1poro HOPMATMBHOTO aKTy IIPUCBSYEHA 3AO0UMHAM
3A0AIVICTBA Ta KapaM Ha 3AOAIiB. 3HauHy yacTuHy MaTepiaay Komicis
3ano3uunaa 3 AuroBcbkoro CTaTyTy, SIKMIl 3 IIOTASIAY CBOTO 3MICTY
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