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B AHoTauis

Y BUpaHHi 3 ornagy Ha cTpykTypy KprMiHanbHOro npouecyanbHOro Kogekcy
YKpaiHu y3aranbHeHO NpakTUKy EBPONENCHKOro cyay 3 npas SIIOAUNHN.

BupaHHA po3paxoBaHe Ha npaLliBHUKIB OpraHiB NpoKypaTypw, Noniwii Ta opraHis
npaBonopsaaKy, cynais, aaBoKaTiB, BUKaAadiB i HAyKOBUX NpaLLiBHUKIB,
acnipaHTiB, CTYAEHTIB | KypCaHTIB 3aKnapgiB BULLLOI OCBITU, @ TAKOX YCiX, XTO
LiKaBUTbCSA NpobnemMamMmn KpuMiHanbHOro cygo4YnHCTBA.
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Crarts 402. 3amepeycHHS Ha AICIIAIIITHY CKAPIY ...evveeveerriereereeseesseeseesseesesseessesssessesssessesssesseessesseess 796
Crarts 403. BigmoBa Bij anensuiifHol ckapry, 3MiHa i JIOTIOBHEHHS allesIiiiHol cKapru

TTiJ] YaC ATEIISAIIITHOTO TTPOBAIMKCHHS ......veuveeeieneieneeneeeneeeseeeesseeneesseensesneensesseensesseenseeseenes 797
Crarts 404. Mexi neperisaay CyIOM ameIIIIIHHOT THCTAHIIIT .. e.veveeeerieeieriieiesiieieeieeie e 797
Crarts 405. ATICITSIIIAHUI POBITISAIL...vveveeeresreereeseeseeseeseeseesseessesseessesssessesssessesssessesssessesssesseessesseeses 798
Crarts 406. [TUCEMOBE QIEIISIIHE TIPOBATIIKCHHST ...c.vvevvieveensieseesseeneesseensesseesessaenseessenseessasseensesseenses 798
Crarts 407. [ToBHOBaKEHHS Cyy aneNsmiiHOl IHCTAHIIIT 32 HACTIIKaMHU PO3TIISAY aresamiiHol

CKAPT . .ottt enteeeeteeateeseseeseeseseaseeasseenseeasseenseessseensaeanseensseesseesseanseenseesnseensseanseessseanseenseeans 798
Crarrs 408. 3MiHa BUPOKY a00 YXBaJIH CyAy CYIOM aNeSIiHHOT THCTAHIIT «..eveveneenreieieieeieiiencnens 800
Crarts 409. [TizcraBu aist ckacyBaHHs 200 3MiHH CYJJOBOTO PIILICHHS CY/IOM

ATTETIALIITHOT THCTAHIIIT. et e e e e e e e e e e e e e e e e e e e e e e et eeeeeeeeeeeeeeeeesaaaeaeseeeennenees 800
Crartst 410. HETIOBHOTA CYZIOBOTO POBITISIILY v..vveeuveeereenvrensreensrenseeeseessseenseesssessseesssesssessssesssessssesnseensns 801
Crarrs 411. HeBinnoBiHICTh BUCHOBKIB Cy/Iy IepiIol iHCTaHIIT pakTHYHUM 0OCTaBUHAM

KPUMIHAITBHOTO TTPOBAIIKCHHS «....veevventiereeneeeseaneeaseenseansesseensesssensesssesesssensesssensessasnsenseenes 801
Crarts 412. IcTOTHI TOPYIIEHHS BUMOT KPUMIHATBHOTO MPOIECYATBHOTO 3AKOHY ... ecvveveeeeeneeeeenses 801
Crarts 413. HenpaBuiibHE 3aCTOCYBaHHS 3aKOHY YKpaiHH

PO KPUMIHATBHY BIITOBIAITBHICTB. . vevvesveersereessenseessenseessesseesesssesesssessesssessensaensenseenns 802
Crarrs 414. HeBinnoBigHICTh NPU3HAYEHOT'O CY/IOM ITOKapaHHsI CTYIEHIO TSDKKOCTL

KPUMIHAIBHOTO MIPABOMOPYIICHHS Ta 0CO01 OOBUHYBAUCHOTO «.....evveeveeneeeieneeeeeeneeenense 802
Crartsa 415. IlianctaBu a1 Ipu3HAYSHAS HOBOTO PO3IVISLY B CY/i HEPIIOT IHCTAHI ..o 802
Crarts 416. Oco0IUBOCTI HOBOTO PO3IVISIAY CYAOM MEPIIOT THCTAHIIT vvvvevvvenveeeienveeereveeeeeseeeneeeeeennas 802

Crarts 417. 3aKpHUTTS KpUMIHAJIBHOTO IIPOBA/DKEHHSI CY/IOM amessIiiHOT IHCTaHI] ..
Crarts 418. CynoBi pillieHHS CyIy anelsIiifHol iHCTaHIIi{

Crarts 419. 3micT yxXBanu Cyay ameIAIHOT THCTAHIIIT «..eo.vevieeierieeienieeie ettt
Crarts 420. Bupok, yxBasia Ipo 3aCTOCYBaHHS IPUMYCOBHX 3aX0/1iB MEMYHOTO

Y BUXOBHOT'O XapaKTePy CyAy ANeIISIIIHHOT IHCTAHIIT. . .eveveeeeereieieeceeieiceieeieeieeeeas 804
Crarts 421. HegomycTUMICTh TOTipIIEHHS MPABOBOTO CTAHOBHUINA OOBHHYBAYCHOTO .......cveeneeneeene.. 804
Crarts 422. TTopsaoK MEPeBIPKU YXBAT CIITIOTO CYIITL.veuvvenrienteteenienieententeesenseensesseenseeneenseeneesseenees 805
Crarrs 423. [ToBepHeHHs] MaTepiaiiB KPUMIHAIBLHOTO TPOBAIKEHHS «...c.vevererrenreeensenseneeneeseenneneeneas 805
I'masa 32. ITpoBapKeHHS! B CY/l KACAIIHHOT THCTAHIIIT «....vevvevieiietirierteetenie sttt sttt 805
Crarts 424. CynoBi pilieHHs, SKi MOXKYTh OyTH OCKapKeHi B KACAIIHHOMY TOPSIKY -..ccvveveeneennnnen. 806
Crartst 425. TIpaBo HAa KACAITITHE OCKAPIKEHHS ....vvevveeererureesreeseeenseessseenseessseesseessseenseesssesssesssesnseensns 807
Crarts 426. TTopsI0K 1 CTPOKH KACAIITIHHOTO OCKAPIKCHHS .....veevverreereesreenseseeessessseseessensesssenseessesseennes 808
Crarts 427. BUMOTH 1O KACAIIIHHOT CKAPTH ....e..veeveeueeeieneeeseeseeseesseeneesseesesseensesssensesssensesssssseensesseenss 808
Crarts 428. BiIKpUTTS KaCAIIHOTO TIPOBAIIKEHHS «....enveveenreeneesteeneeseeeneesseensesseenseeseenseeneasseeneesseenees 808
Crarts 429. 3anumieHHs KacaniiHoi CKaprH 6e3 pyxy a00 ii TOBEPHEHHS «...c.vevvververereieeiieneeeneenieenees 809
Crarts 430. [TiATOTOBKA KACAIIIITHOTO POBITISIILY +.uvvevveveerreereeseeseesseeseesseesesseesesssessenssessesssesseessesseenss

Crarts 431. 3anepeycHHS Ha KacalliiiHy cKapry ...
Crarts 432. BinMoBa Bij KacaliifHOi CKapry, 3MiHa i JONOBHEHHSI KacaIliifHOT cKapru

ITi]T 9aC KACAIIIAHOTO TTPOBATIMKECHHS ....eevvveeuveenreeesreenseessreesseesseeseeassesssessseesseessseenseessnenns
Crarts 433. Mexi neperiisity CyoM KacamiiHoi iHCTaHLiT .
CrarTs 434. KACAIIMHII POBITISIIL «..nvevvenveeeeeteeneenseeseeeseenseeseeseeseesseensesseensesseensesssensesssenseessesseensesseenss
Crarrs 434!, TligcraBu Aist iepenadi KPUMiHAIBHOTO POBA/DKEHHSI HA PO3IIIs MAJIaTH,

00’eqranoi a60 Benmkoi [Tamatit BepXOBHOTO CYIMY ....cvevvvevirieniiiienieeiesieeiesiceieeiene 815
Crarts 4342, Tlopsiiok nepeadi KpUMiHATBHOTO TIPOBAKEHHsI HA PO3IIIS MaJlaTH,

00’eqHano1 manaryu, Benwkoi [Tamati BepXoBHOTO CYMY ....ccvvvverveeieiiieieciieieeeieieeenns 816
Crarts 435. TIuceMoBe KacamiifHe TPOBaKEHHS 817
Crarts 436. [ToBHOBaKeHHS CyAy KacauiifHOI 1HCTaHIi 3a HACTIIKaMHU PO3TIISLY

KACAIIITHOT CKAPT . ..e.vvevveveenreeeeesseeseeseessesseessesseessesssessesseessesssessesssessesssessesssessensassensennns 817
Crarrs 437. HenormycTuMicTh HOTIpIISHHS TPABOBOTO CTAHOBUILA BUIIPAB/IAHOTO
TA BACYIIKEHOTO «..vveeneieeuteeeteeateensteeateenteeesseenseesateeseesaseeseesaseenbeessseenteessseanseessseenseenneeans 817
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Crartsa 438. [ligcTaBu 111 cKkacyBaHHs @00 3MiHU CYJJOBOTO PILLICHHS CYIOM

KACAIIIHOT THCTAHIIIT . .......eoveeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeenaeeeenseeeeareeeenneeeenneeeaneneeenneeas 817
Crarts 439. HoBuit po3mis]y cripaBH ITiCIIsl CKaCyBaHHI CY/IOBOTO PIillICHHS CyI0M KacarliifHol

F3 (o 21 201§ 1 DUR SRR 818
Crarts 440. 3aKpUTTS KPUMIHATBHOTO MPOBAKCHHS CYIOM KaCAMIHHOT IHCTAHIIIT - 818

Crarts 441. CynoBi pimeHHs CyIy KacaliifHOT iHCTaHIIii ... .
Crarts 442. TTocTaHOBA CYIY KACAIIHOT THCTAHTIIT. .. eveetieeietieieeetienieeteeeeeeeeeeeseeeeeneeseesneeseeeneenneas

Crarts 443. TloBepHEHHS MaTepialliB KPUMIHAIBEHOTO TIPOBATIKEHHS «....veevveeieneeeeieneeeneeneesneeneeaneeneas 820
I'naBa 34. IlpoBaakeHHs 32 HOBOBUSIBJIEHUMHU 200 BUKJIIOYHUMH O0CTABHHAMM....................... 820
Crarts 459. [lizcraBu asst 301iCHEHHS] KPUMIHAJIBHOTO MPOBAKEHHS 32 HOBOBHUSIBICHUMH

00 BUKITFOUHIME OOCTABHHAM .......cevevemeerinreretentntentaseaseseasesensesensesensenensesessesessessssennenes 820
Crarts 460. [IpaBo nozaru 3asBy po Neperis] CyI0BOTO PillIeHHS 32 HOBOBHSIBJICHUMHU

00 BUKITFOUHHMU OOCTABHHAM .......euvevimrerirrerentenetestesentesensesensesessesessesessesessesessessssensenes 821
Crarts 461. CTpok 3BepHEHHSI PO MEPETIsT CyA0BOTO PIllIEHHSI 32 HOBOBHUSIBICHUMH

200 BUKITFOUHHMU OOCTABHHAME .......cuvevineerineeneeeneeestesenseseaneseasesessenessesessesessesessesessennenes 821
Crartst 462. Bumoru 110 3as1BU 1poO Mepenisi CyJJOBOTO PIillICHHS 32 HOBOBHSIBICHUMH

200 BUKITFOTHUMHU OOCTABIHAMI .........eeuvereeneesueeneesneenseaseenseaseaseeseeseaneesseeneesseansesseensenns 822
Crarts 463. Tlopsinok mogaHHs 3asBU PO MEPETII] CyA0BOTO PIIICHHS 32 HOBOBUSBICHUMHU

A00 BUKITFOUHUMH OOCTABIHAME .....c.vnvierinrentenseneentententeetentereeseesessessessessessessessensensensensens 823
Crarts 464. BinkpuTTsa KpIMiHATHHOTO MPOBAKEHHS 32 HOBOBUSBICHUMH 200 BUKITIOYHIMUA

OOCTABIHAMI ........eoviiriiuietiete et ettt st ettt et ettt et est et ebe et e e bt eae et e besaesaeebesaesaesennennens 823
Crarts 465. BigmoBa Bifl 3as1BU ITpO MEperisyl CYA0BOTO PIllICHHS 32 HOBOBHUSIBICHUMHU

a00 BUKIIIOUHHMH OOCTABUHAMHE Ta 1T HACTIIIKH ...c.vvvnverriereteneeteeeteneenensenennenennenesnennenes 824
Crartst 466. [Topsiiok 31iiCHEHHS IIepenisily CYI0BOTO PillICHHs 32 HOBOBHSIBIICHUMH

00 BUKITFOUHHMH OOCTABHHAM .......c.vevemrerinrerentenetenteseneesessesensesesenessesessesessesessesessensenes 824
Crarts 467. CynoBe pillleHHs 32 HaclliJIKaMi KPUMIHAJIBHOTO TIPOBa/KEHHS

32 HOBOBUSIBIICHUMH 200 BUKITIOUHUMH OOCTABHHAMH ......oovvevrerneerenrenieniensensensensennennens 825
Po3ain VI
OCOBJINBI NOPAJAKU KPUMIHAJIBHOI'O ITPOBAJUKEHHS ..o 826
I'nasa 35. KpuminajbHe NPOBATKEHHS HA MIACTABL YTOM......cocveiiieiiiieiieiieie e 826
Crarts 468. Yronn B KpUMIHATEHOMY TIPOBAIIIKEHHT «...evvetieeietieiientienieeteeeeseeeeesseeneesieenaesneeneesneennens 826

Crarta 469. IHiitoBaHHS Ta YKIaJASHHS YTOIAH
Crarts 470. OGcTaBHHH, IO BPaXOBYIOTHCS TPOKYPOPOM MPH YKIACHHI YTOAU PO BU3SHAHHS

BIHYBATOCT ... veevtesveeeteteestesteessesseessesseesseeseessesseessesssesseessesseessasseessesseessessesssesseessesssessesses 829
Crarts 471. 3MICT YTOMM TIPO MIPHMUPECHHS ....e.vverveeeerreeeresseessesseessesseessesseessesseessesssessesssessesssessesssesses 830
Crarts 472. 3MICT yrOAM PO BUSHAHHS BHHYBATOCTI. .....veveeeveveesrensiessenseessesseensesssessesssessesssessesssessens 830
Crarts 473. Hacmiiky YKIQJICHHS Ta 3aTBEPIKCHHS YTOIH ....cuvvevverrenrenreeneesseesesseensesssessesssessesssessens 830
Crarts 474. 3araqbHUN MOPSIIOK CYIOBOTO MPOBAJDKEHHS HA TIJICTABI YTOIM «..cuvevvevenreveeenveneeneenes 834

Crarts 475. BUPOK Ha TIACTABI YTOMM «....eevvevienieeeieneeeeeeteeneeseeeneeseeeeesneeneesnees
Crarts 476. Hacmiikn HeBUKOHAHHS YTOIU

I'naBa 36. KpuminajbHe npoBaaKeHHs Y (pOPMi IPUBATHOTO OOBUHYBAYEHHS ......cvverveeneeneennnen. 837
Crarts 477. TToHATTS KpUMIHAIBHOTO TIPOBAPKEHHS Y (POPMi IPUBATHOTO OOBUHYBAYCHHS ............ 837
Crarts 478. [ToyaTok KpUMIHAIBLHOTO MPOBAKEHHS Y (DOPMI PUBATHOTO OOBHHYBAYCHHS. ........... 839
Crarts 479. BigukoyBaHHs IIKO/W MOTEPIIOMY Y KPUMIHAJIBHOMY HPOBa/KEHHI y hopmi

TIPUBATHOTO OOBUHYBAUCHHS ... ...veevveveesseeseessesseessesseesseesseseessessesssessesssessesssesseesesseesennes 839
I'naa 37. KpuminajbHe NPOBaKeHHS L1010 OKPEMOI KATEropii 0Ci0............cccoevveniniincnienen. 840
Crarts 480. OcoOu, mOA0 SIKUX 3MIHCHIOETHCS 0COOTHBHIA TIOPSIIOK

KPUMIHATBHOTO TTPOBAIIKCHHST ... vvevvenvienreseenseeseenseessesseesaesseensessesssesseessessesssessesssesseensenns 840
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Crartst 481. TTOBITOMICHHS ITPO TTIIIOBDY +rvvverveerrereerreeseesenseenseessesseessesseessessssssesssessesssessesssssseessesseeses 840
Crarts 482. Oco6iMBOCTI MOPSAKY MPUTSATHEHHS 10 KPUMIHAIBHOT BiIMOBIAaIBHOCTI,

3aTPUMAHHS 1 OOPAHHS 3AMTOOTIKHOTO 3AXOILY ...vvuveeverereruintetensensensetensensensenseneeneeneenessens 841
Crartsa 483. [ndopMyBaHHS JepKaBHAX Ta IHIITUX OPTAHIB YU CITYKOOBHIX OCIO ...vevveneeeiieeienieeeenee. 842

I'naBa 38. KpuminajbHe NpoBagKeHHS 11010 HEMOBHOITHIX ........ccceeeennenne.

§ 1. 3aranbHi npaBMiIa KPUMIHAJIBLHOTO MPOBAKEHHS 11010 HEMOBHOIITHIX ... ...842
Crarts 484. [Topsiiok KpEMIHAIBHOTO MPOBAJHKEHHS OO0 HEIOBHOMITHIX ..evveuveneeneeneeneenieiieieeneenns 842
Crarts 485. O6cTaBuHY, IO MISATal0OTh BCTAHOBICHHIO Y KPUMIHAIBHOMY TIPOBa/KEHHI

IIIOJIO HETTOBHOIITHIX oo eeeeeeeeeee et eeeeeeeeeeeeeee e e e e e e e e e e e eeeeeeeeeeeeeeeeeaaaanans 844
Crarts 486. KoMIekcHa IICHXOI0TO-TICHXi1aTpUYHA 1 TICHXOJIOTIYHA eKCIIepTH3a HeITOBHOII THHOTO

M1I03PFOBAHOTO UM OOBUHYBAUCHOTO .....veevveeveeereareesreeseesseeseesseeseesseessesssessesssessesssessesssenns 844
Crarrs 487. 3’siCyBaHHSI YMOB JKUTTSI Ta BUXOBaHHS HEITOBHOJITHBOTO M/I03PIOBAHOTO

YU OOBHHYBATCHOTO ....evveevrenreeeenseessesseassenseessasseassesssessesseensesssensesssensesssensesssensessasnsenssenns 844
Crarts 488. Y4acTh 3aKOHHOTO MPECTABHUKA HETIOBHOMITHHOTO TT1I03PIOBAHOTO

U OOBHHYBATCHOTO ....cuveutieuteseanteaseanteaneanseeneanseaneesseaneeaseansesseensesseensesseensesseensesseensesseenes 845
Crarts 489. I[Topsnok BUKINKY HETIOBHOMITHBOTO TTiT03PIOBAHOTO YA OOBHHYBAUCHOTO................... 845
Crarts 490. JIonuT HEMOBHOJIITHHOT'O Mi03PIOBAHOTO YU OOBHHYBAYCHOTO. ......ecvveeerenreeerareeneeeeeenes 845
Crarts 491. YyacTs 3aKOHHOTO MPECTABHUKA, MIEarora, rcuxojora ado Jikapsi B JOMUTI

HETIOBHOJIITHBOTO MMiZI03PIOBAHOTO YH OOBHHYBAUCHOTO ....cvvenvenrenreneeneeneenreneeneeneeneeienneas 847
Crarts 492. 3acTocyBaHHS /10 HETOBHOJITHBOTO ITi103PIOBAaHOTO, OOBUHYBa4€HOTO

3ATTOOIIKHOTO BAKOILY - vvveuveeneeseanseaseenseaneanseeneenseansesseaneesseansesseensesseensesneensesseensesseensesseenes 848
Crarts 493. TlepenanHs HETOBHOIITHBOTO T1I03PIOBAHOTO Y OOBHHYBAUEHOTO ITiJ HATTISL. .......... 854
Crarrs 494. BuzineHHsi B Okpeme poBaKEHHS 110/10 KPUMIHAIBHOTO MPaBOIOPYILEHHS,

BUMHEHOTO HETIOBHOIIITHIM. .....vtveuiteutotenteteneetentetenteteneetentete sttt saesesseseesesteseneesesseneneeneneen 855
Crarts 495. TuMyacoBe BUIaJICHHS HEMIOBHOJIITHHOTO OOBHHYBa4E€HOTO

13 3ATTY CYZIOBOTO BACIIAHHS. ... veveenveeneenteaseeteeneesseenseaseenseaseenseaneesseensesseensesseensesseensenseenes 855
Crarts 496. Y9acTs y CyJOBOMY pO3TIISAL TPEICTABHUKIB CITY>)KOH y CIIpaBax JiTen

Ta YIOBHOBA)XEHOTO TiIPO3ALTy opraHiB HamioHATBHOT O ...covveeeeeieiieicceiceee 856
Crarrs 497. [lopsiiok 3acTOCyBaHHS JO HEMOBHOIITHHOTO OOBHHYBau€HOTO

HMPUMYCOBHUX 3aXOIIB BUXOBHOTO XAPAKTEPY .vvevvervrerverrrerserseerseeseessesuesseessessaessessasssenseenss 856

§ 2. 3acTocyBaHHs1 IPUMYCOBHX 32X0/1iB BHXOBHOI'0 XapaKTePy /0 HEMOBHOJITHIX,

SIKi He IOCATIN BiKy KPUMIHAIBHOI BITHOBITATIBHOCTI .......eeviiieiiiieicciieiceeee e 857
Crartsa 498. IlincTaBu 171 3aCTOCYBAaHHS IPAMYCOBHX 3aXO0/IiB BUXOBHOTO XaPAKTEPY ...eovreneenennee. 857
Crarts 499. JlocynoBe po3ciigyBaHHs y KpUMIHAILHOMY IPOBaHKEHHI MO0 3aCTOCYBaHHS

MPUMYCOBHUX 3aXOIIB BUXOBHOTO XAPAKTEPY .vvevvervrerrerrrerserseerseneessesuesseessesseessessaessenseenns 857
Crartst 500. TIOPATOK CYTOBOTO POBITIIILY «.vvvnvveenreenreenieenureenseesssesnseesnseeseessseenseesssesseessnesnseesnsesnseesens 859
Crartsa 501. YxBasn cyy B KpUMiHQIbHOMY MPOBA/DKEHHI 1010 3aCTOCYBaHHS

MIPAMYCOBHUX 3aXO/[iB BUXOBHOTO XAPAKTEPY --uvevvereraneerseeneesseeeesseensesneesesseensesseensesseenes 860
Crarts 502. JIocTpokoBe 3BITbHEHHS BiJ MPUMYCOBOTO 3aXOAY BUXOBHOTO XAPAKTEPY ..vvevveeneeneeenee. 860

I'naBa 39. KpuminajibHe nNpoBaJskeHHS 1010 32CTOCYBAHHS

MPUMYCOBHX 32XO0[iB METUUHOTO XAPAKTEPY ....veevrienrienurienrieniteateesireeteesiseenseessseenseesssesseessesnseennns 861
Crartsa 503. IligcraBu 1151 3M1HCHEHHS KPIMiHATIBHOTO MTPOBAKCHHS IIIOJI0 3aCTOCYBaHHS
MIPAMYCOBUX 3aXO/(IB MEIITTHOTO XAPAKTEPY -v-vevverrremeerseeeesseenuesseensesseensesseensesseensesseenes 861

Crarts 504. [Topsinok 3aificHeHHS TOCYA0BOTO PO3CIiAyBaHHS Y KPUMIHAIEHOMY
MPOBAKEHHI 1110/I0 3aCTOCYBAaHHS MPUMYCOBUX 3aXO0/IiB MEIUYHOTO XapaKTepy
Ta I0JI0 OOMEIKCHO OCYIHUX OCIO 1.vvivvieviiiieeieiieiiesieeteeteeteeteeaesteessesseessesssesessseseessenns 861



Crarts 505. O6cTaBuHY, 110 MIISTAI0OTh BCTAHOBICHHIO I1iJ] YacC JI0CYA0BOTO PO3CIIi1yBaHHS
Yy KpUMIHAJILHOMY [TPOBAKCHHI I110JI0 3aCTOCYBaHHS MPUMYCOBUX 3aXO0/IiB

MEIMUHOTO XAPAKTEDY +vevveervreenreenureenseensresseesseessseesssessseenseessesnseesseenseessseenseessesnseesssesne 862
Crarts 506. [IpaBa ocobu, sika Oepe yuacTh y KpUMIHAIbHOMY IIPOBaJKEHHI

I0JI0 3aCTOCYBAHHS IIPUMYCOBHX 3aXOJIiB MEAUTHOTO XAPAKTEPY ..vvvverveerrereaneerveareennes 862
CTaTTA 507. YHACTD BAXHCHIKA ... .euviueeutiteeteeiteteetteteettenteeesenteessesteeseeateestesueensesseensesbeentesseensessnensens 862
CTarTst S08. SAMOOTIKHI BAXOIIH .....vvvneneeiteieeteetestesteetestestessestestesessesseseesteseesteseebeebesbesbeebesbestensenseneenean 863
Crarts 509. [IcuxiaTpUIHa SKCIIEPTUBA .....vvevveevveveerreveenrenseenseeseenns ..868
Crarts 510. O6’eqHaHHS 1 BUIUICHHS KPUMIHATBHUX TPOBAIIKCHD ....vvevvverveveenreereeseeseesseseessesssessens 871
Crartst 511. 3akiHU€HHS JIOCY0BOI0 PO3CIIiyBaHHs y KPUMIHAJILHOMY MIPOBAKEHH1

I110/10 3aCTOCYBaHHS IPUMYCOBHX 3aXO0/[IB MEIUUHOTO XAPAKTEPY ..veeverververrerveeevennenens 871
CTaTTst 512, CYTOBUM POBITIMI ... veeuveeireenieeneeeateenseeeteessseeseessseeseessseenseesssesnseesssesnseesssessseesssessseenssesnne 871
Crarts 513. YxBana cyiy y KpUMiHAJIBHOMY MPOBAKCHHI 1010 3aCTOCYBaHHS

MPUMYCOBHUX 3aXOIB MEAMUHOTO XAPAKTEPY ..vvververrerrrrrrerrensresseessesseessesseessesseessesseessennes 871

Crarts 514. [IponosxeHHs1, 3MiHa a00 MPUITMHEHHS 32aCTOCYBAaHHS IIPUMYCOBHX

3aXOJIIB MEITUTHOTO XAPAKTEPY ..vuvvenvenrrenrenreesseeseenseessessesseesseessessesssessesssessesssessesssesseessenns
Crartst 515. BigHOBIICHHSI KPUMIHAIBHOTO ITPOBAPKEHHS .. .
C1arTst 516. OCKAPIKEHHS YXBATH CYILY +.vvveuvreenrrensresnteesureenseessseenseensssensessssesnseesssesnseesssessseesssesssessssesnne

I'naBa 40. KpuminaJjibHe nNpoBa/zkeHHsl, sIKe MiCTUTH Bi/IOMOCTI, 1110 CTAHOBJIATH
HCPIKABHY TAEMHIIIEO ......c..eettiutitteutenttententteteetteteettenteestesteestesbeestesbeeatesbeesteeteenteebeeseebtenaeeseenbeeneenaee
Crarts 517. OxopoHa aepkaBHOT TAEMHHMLII I1i]] YaC KPUMIHAIBHOTO ITPOBAPKEHHS
Crarts 518. Oco0iMBOCTI IPOBEJICHHS €KCIIEPTU3H Y KPUMIHAJILHOMY [TPOBaKEHHI,

SIKE MICTUTD JICPIKABHY TAEMHUITEO ......vveuveveenreeseesseessesseesaesseessessesssesseessesseesessesssenseessenns 874

I'naBa 41. KpuminajibHe NpoBaJKeHHs] HA TePUTOPII AMNJIOMATHYHHUX NPEACTABHUITB,
KOHCYJIbCHKHX YCTAHOB YKPaiHH, HA MOBITPSIHOMY, MOPCHKOMY YH PiYKOBOMY CY/IHi,
10 nepedyBae 32 MeskaMU YKPAiHH NI NpanopomM
a0o 3 po3nizHABAJILHUM 3HAKOM YKPaiHM, SIKIIO 1€ CYTHO NMPUITHCAHO 10 MOPTY,
PO3TAMIOBAHOTO B YKPATHI ....oovviiiiiiiiiiiieiiit ittt sttt esite et et e et esaaesabeesaaeeateesaaeenseessseenseennneenne
Crarts 519. Ciy»x00Bi 0cO0H, YIIOBHOBa)KEHI Ha BUMHEHHS IIPOLECYaTIbHUX Ail
Crarts 520. [IpouecyanbHi Jii i 4ac KPUMIHAILHOTO MPOBAKEHHS HA TEPUTOPIT
JUIUIOMaTHYHUX MPEJCTaBHULITB, KOHCYIbCHKUX YCTaHOB YKpaiHHU, Ha MOBITPSIHOMY,
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Posoin I. 34I’AJIBHI TIOJIO)KEHHA

Crarra 27. I'nacHicTsb i BiIKpUTICTH Cy10BOro NpoOBa:KeHHs Ta NOBHe (pikcyBaHHS
TeXHIYHUMH 32c00aMH CYI0BOI0 3aciTaHHs i MpouecyaJbHUX Aii

(Hazsa cmammi 27 6 pedaxyii 3axony Ne2213-VIII 6i0 16.11.2017)

1. YuacHUKH CyI10BOI0 NPOBAIKEHHS, 2 TAKOK 0c00H, sIKi He Opa/in y4yacTi y KpuMi-
HAJIbHOMY NPOBA/IKeHHI, SIKIO Cy/\ BUPIlIUB NUTAHHSA NPO iXHIi NpaBa, cBo001M, iIHTepecH
4y 000B’A3KHU, He MOKYTh OyTH 00MeskeHi y NMpaBi Ha OTPUMaHHA B CyIi K YCHOI, TaK
i nucbMoOBOI iH(opMalii 11010 pe3yabTaTiB CYyI0BOI0 PO3IIsALY TA y NPAaBi HA 03HAHOM-
JIECHHS 3 MpolecyaJbHUMH pillleHHSIMH i oTpuMaHHs ix komii. HixTo He Moxke OyTH 00-
Me)KeHHUil y mpaBi Ha oTpuMaHHs B cyai indopmaiii mpo narty, yac i Micue cyr1oBoro pos-
ISy Ta PO yXBaJleHi B HbOMY CYI0Bi pillleHHsI, KpiM BUNIAIKIB, YCTAHOBJICHHUX 3AKOHOM.

2. KpuminaJjibHe NPOBaIKeHHA B CyAaXx ycix iHcTanuiii 3ailicHoeTsest Binkpuro. Coin-
4Mii Cyasl, Cyl MOKe IPUIHATH pillleHHs] PO 3/1iliCHEHHs] KPUMIHAJIbHOIO IPOBA/IKEHHSI
Y 3aKpHTOMY CYI0BOMY 3aciJaHHi BIIPOAOBK YChOI0 CyI0BOI0 NMPOBA/:KeHHs1 200 Horo
OKpeMOi YaCTHHU JIMLIe Y BUIIaJKaX:

1) siki10 00BMHYBA4Y€HUM € HEMOBHOJIITHII;

2) po3riisiAy CipaBHU MpPo 3JI0YHH MPOTH CTaTeBOI CBOOOAN Ta CTaTeBOI HEAOTOPKAHOC-
Ti ocoOu;

3) HeoOXiTHOCTI 3aM00IirTH PO3roJIONIEHHI0 BiZoMocTeil mMpo ocoducTe Ta cimeiine
SKMTTS Y4 00CTABUH, SIKi IPUHUAKYIOTH IIHICTH 0CO0U;

4) K110 3/1iliICHEeHHS] MPOBA/’KeHHSI Y BIAKPUTOMY CyT0BOMY 3acifaHHi MoKe IpU3Bec-
TH 10 PO3Tr0/IOLICHHS] TAEMHUL, 1110 OXOPOHSIETHCSI 3AKOHOM;

5) HeoOXxigHOCTI 3a0e3ne4eHHs Oe3MeKkH 0Ci0, sIKi 0epyTh y4acTh y KPUMIHAJIBHOMY
NMPOBAKEHHI.

Cnpasa «lllaein npomu Yxpainuy (Shagin v. Ukraine)

(3asea Ne 20437/05, piwwenns 6io 10 epyons 2009 poky, ocmamoune piwenns 8io 10 depes-
Ha 2010 poky)

<...>

56. ... 3a0e3meyeHHs BiIKPUTOCTI CYIOBOTO PO3IIISILY CTAHOBUTH OCHOBOIIOJIOKHHUM PHH-
U, 3aKPITUICHUH y TyHKTI 1 ctaTTi 6. Takuii myOnmivyHUI XapakTep CyJI0BOT0 PO3IIIS Ty IapaH-
Ty€ CTOpOHAM Y CIpaBi, IO MPaBOCYAAs HE 3iHCHIOBATUMETHCS TAEMHO, 0e3 IMyOJIigYHOTO
KOHTPOJIIO; 11€ TAKOK OAMH 13 3ac001B MiATPUMAaHHS JOBIPH A0 CyaiB. 3MiHCHEHHS MPaBOCYIs
1, 30KpeMa, CyJJOBHH mporiec HabyBalOTh JETITUMHOCTI 3aBASKH TJIACHOCTI. 3a0e3Meuy0un mpo-
30piCTh 3MIHCHEHHS IPABOCYs, INIACHICTh, TAKUM YMHOM, CIIPHSIE pealtizalii MeTH MyHKTy |
cTarTi 6, a caMe — CIIPaBeNTUBOMY CYZIOBOMY PO3IIISLY, 3a0€3MEUeHHS SIKOTO € OTHIM 3 OCHO-
BOTIOJIOKHUX TTPHHIIAIIIB JEMOKPATUIHOTO CYCHINIbCTBA Y 3HaueHH1 KoHBeHii. . .

57. ...Cyn 3a3Hauae, 110 iCHYIOTh BUHSTKH 3 BAMOTHY 3a0€3MEUeHHS BiIKDUTOCTI CYJJOBOTO
po3msamy. Lle BUIIIMBae 3 TEKCTy camoro MyHKTy 1 cTarTti 6, sikuif miepembadae, 1o «Ipeca
1 TPOMAJICBKICTh MOXKYTh OyTH HE AOMYIIEH] B 3aJ1 3aCilaHb MPOTITOM YChOTO CYIOBOTO PO3-
sty 200 Oro YacTHHU B IHTEpecax ... HaI[lOHAILHOI O€3MeKH B IEMOKPATHYHOMY CYCIIUTh-
CTBI, ... a00 — Ti€r0 MipOtO, 1110 BU3HAHA CYIIOM CYBOPO HEOOXIJTHOIO, — KOJIA 32 0COOIMBUX
00CTaBHH MyOIIUHICTD PO3MIISIY MOXKE 3alIKOIUTH iHTepecaM MmpaBocyiash». OTxke, 3rigHo 31
cTaTTero 6 1HOMI MOKE BHUSBHUTHCS HEOOXITHUM OOMEKECHHS BITKPUTOCTI i IMyOITIYHOCTI Mpo-
1eCy JiJIs TOTO, 00, HAITPHUKIIA]], 320€31eYnTH OE3IeKy CBiJIKIB YA HEPO3TOJIOIICHHS BiJIOMOC-
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Cmamms 28. Pozymni cmpoxu

Teil Mpo HUX abo CIPHUTH BUTLHOMY OOMiHY iH(pOpMaIIi€lo Ta JyMKaMH ITPpH 3A1HCHEHHI Cy10-
YMHCTBA ...

58. ... He3BaXKarOYM Ha MPOOIEMHU OE3MEKH Y 3BUYafHOMY KPUMiHAJILHOMY MPOLECI, SIKUH,
3BICHO, MOYKE CTOCYBATHCS HEOC3METHNX 3JIOUMHIIIB, ICHYIOTh BEJIHKI CITIOMIBAaHHS Ha TTIACHICTh
TaKOTO CYIOYMHCTBA ... KpiM Toro, xo4a nmpoOsiemMu Oe3IeKH i € CIiTbHOI 03HAKOK 0araTbox
KPUMiHAIBHUX MPOIECIB, BOHU P1JIKO BUITPABAOBYIOTH HEOMYIIICHHS TPOMaJICHKOCTI Ha CYJI0-
Bi 3aCifiaHHS ...

3. OcoOucTi 3anucH, JUCTH, 3MiCT 0COOMCTHX TeJe()OHHUX PO3MOB, TeJerpaHUX Ta
IHIIMX MOBIAOMJIEHb MOKYTh OyTH Or0JIOLIEHI Y BIAKPUTOMY CyI10BOMY 3aCilaHHi, AKIIO
cJIi4uii cynas, cyl He puiiMe pillleHHs NMPO iX AOCTIIKeHHS Y 3aKPUTOMY CyI0BOMY 3a-
cifaHHi Ha migcTaBi NyHKTY 3 YaCTHHU APYroi i€l cTaTTi.

4. KpuMiHa/ibHe NPOBAZKEHHS Y 3AKPUTOMY CyI10BOMY 3acCilaHHi cya 3aiiicHIOE 3 10-
Aep:KaHHAM NPaBHJ CYI0YHMHCTBA, nependayenux uum Konexcom. Ha cynosomy posrasiai
B 3aKPUTOMY CYA0BOMY 3acifaHHi MO:KYTh OyTH NPHUCYTHI JIMIe CTOPOHH Ta iHIII y4ac-
HUKHM KPUMiHAJIbHOIO NPOBAKEHHSI.

5. Iix yac cynoBoro po3nisiay Ta y BUnajakax, nependadenux uum Komexcom, mix yac
AOCYI0BOI0 po3ciaigfyBaHHs 3a0e3meq4yeTbesi MOBHE (PIKCYBAHHS CYI0BOI0 3acCilaHHS Ta
npouecyajbHUX Aill 3a T0MOMOTro0I0 3ByKO- Ta Bille03anucyBaJbHUX TEXHIYHHUX 32C00iB.
Odiuiiinum 3anmcom cy10BOro 3aciiaHHs € Julle TeXHIYHUIl 3anuc, 3ilicHeHnil cy1oM
y HOpsiAKY, nependayeHomy uum Kogexcom.

(Yacmuna n’sma cmammi 27 6 pedaxyii 3axony Ne 2213-VIII 6io 16.11.2017 — nopmu 1000
3acmocy8anHs nio 4ac cy0068020 po32iAdy 6i0e03anucy8aIbHUX MexXHiYHUX 3aco0ié Habuparoms
yunnocmi 3 1 ciuns 2019 poky)

6. Ko:xkeH, XxTo mpucyTHiii B 3aJ1i cy10BOro 3aciaHHs, MOKe BECTH CTEHOrpamy, poou-
TH HOTATKH, BUKOPHUCTOBYBATH NMOPTATUBHI ayniozanucyiodi npuctpoi. Ilposenenns B 3aui
CyI0BOI0 3aciiaHHs (POTO3IOMKH, Bige0o3anucy, TPAHCIAIOBAHHS CY10BOI0 3aCiJaHHS 110
panio i Te1ebaueHHIO, 2 TAKOK MPOBeAeHHS 3BYKO03aINCY i3 3aCTOCYBAHHAM CTALliOHAPHOL
anapatrypu JAONyCKalOThCA HA MiICTaBi yXBaJIM Cy1y, IO NPUIMAETHCA 3 YPaXyBaHHAM
JYMKH CTOPiH Ta MOKJIUBOCTI NPOBEICHHS TAKUX Aiil 03 HIKOAM AJIsl CY10BOI0 PO3IIsIAY.

7. CynoBe pillieHHsl, yXBaJleHe Y BiIKpUTOMY Cy10BOMY 3acilaHHi, MTPOTroJI0IIy€ThCSH
NMPUIIOTHO. SIKIO0 cyT0BHIi pO3IIs] Bif0yBaBCsl y 3aKpUTOMY CYI0BOMY 3aciTaHHi, cy1oBe
PillIeHHSI POr0JIOIIY€E€THCS NPUJIOAHO 3 MPOMYCKOM iHGopMauii, AJ1s1 JOCTIKEHHS IKOT
NMPOBOAMJIOCS 3aKPHUTe CyI10Be 3aCiIaHHA Ta KA HA MOMEHT NPOroJIOIIEeHHs CY10BOI0
pilIeHHS MiAJIArae NoAANbIIOMY 3aXHCTY Bi/l pO3roJIOIIeHHS.

Crarrsa 28. Po3ymHi cTpokn

Cnpasa «Anmonenxos ma inwi npomu Yxpainuy (Antonenkov and Others v. Ukraine)

(3assa Ne 14183/02, piwenns 6io 22 aucmonada 2005 poxy)

<...>

41. Cyn Harajye, 1110 pO3yMHICTh TPUBAJIOCTI ITPOBAKEHHsI Ma€ OyTH OI[IHEHA 3 OIJISY Ha
KOHKPETHI 00CTaBHHU CIIPaBU 3 YpaxyBaHHSIM KPUTEPIiiB, HAPAIbOBAaHUX CBPOTNICHCHKUM CY-
JTIOM, 30KpeMa CKJIATHOCTI CTIPaBH Ta IMMOBEAIHKH 3assBHUKA 1 BIAMTOBITHUX JCP>KaBHUX OPTaHIB.
Kpim Toro, Takox moTpiOHO Opaty 10 yBaru XapakTep MpoLecy Ta 3HAYCHHSs, SKe BiH MaB JUIs
3asBHUKA.
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Posoin I. 34I’AJIBHI TIOJIO)KEHHA

Cnpasa «H. B. npomu Yxpainuy (N. B. v. Ukraine)

(3anea Ne 17945/02, piwenns 6io 3 keimus 2008 poky)

<...>

40. Cyn Harajye, 0 pO3yMHICTh TPUBAJIOCTI PO3IVISLY CIIPABH Ma€ BU3HAYATUCS 3 OTIISIILY
Ha 00CTaBHHU CIIPaBH, a TAKOXK HA HACTYITHI KPUTEPIi: CKIAJHICTh CIIPaBH, MIOBE/[IHKA 3asBHH-
Ka Ta KOMIIETCHTHUX OpTaHiB, B)KJIMBICTh MPEIMETa PO3IIISAY [UIsl 3asiBHUKA.

41. Tlix yac KpUMiHAJIBHOTO MPOBA/KEHHS KOXKHA TpoLiecyalibHa Jisi a0o mpolecyaibHe pi-
IICHHS TOBUHHI OyTH BUKOHaHi 200 MPUIHSATI B PO3yMHI CTPOKU. PO3yMHIME BB)KatOTHCS CTPOKH,
110 € 00’ €KTUBHO HEOOX1THUMH JIJ1si BAKOHAHHS TIPOLIECYaIBHUX /il Ta MPUHHSTTS IPOLIECYTbHUX
piteHs. Po3ymHi cTpoKu HEe MOXKYTh ITEpEeBHILYBaTH NepeadaueHi M Komekcom cTpoKH BUKOHAH-
HsI OKPEMHX TPOLIECYaTbHUX Aiii 00 MPUHHATTA OKPEMHUX MTPOLIECYTbHUX PillIeHb.

Cnpasa « TOB « COJIA3» npomu Yxpainuy (Solaz v. Ukraine)

(3asea Ne35184/02, piwenns 6io 12 uepsus 2008 poky)

<...>

41. Cyn noBTOPIOE, 10 PO3YMHICTh TPUBAJIOCTI MIPOBA/KEHHSI MA€ OI[IHIOBATHCH 3 OTIISY
Ha 0OCTaBHHM CIIPAaBU Ta HACTYIHI KPUTEPIi: CKIAaIHICTh CIIPAaBH, MOBEAIHKA 3asIBHUKA Ta Bij-
MOBITHUX JIEPKABHUX OPTaHiB, a TAKOXK BAXKIIUBICTH CIIOPY IS 3asBHHKA.

Cnpasa « Qybaxosa npomu Yxpainuy (Chubakova v. Ukraine)

(zasisa Ne 17674/05, piwwenns 6io 18 nromoeo 2010 poky, ocmamoune piuienns 6io 18 mpas-
ns 2010 poky)

<...>

14. Cyn 3a3Havae, 1110 CKJIaIHICTh CIIPaBH Ta JIii 3assBHULIL caMi 10 001 HE MOXYTh BILIH-
BaTH Ha 3arajibHy TPUBAJICTh MPOBAPKEHHS B 1ili cripasi ... CyJ 3a3Havae, 110 3a JesKi 3a-
TPUMKH (YOTHPH €KCIIEPTH3H, BiIKIaJaHHI CYAOBUX 3aciJaHb BHACIIJOK BIACYTHOCTI Cyai,
ekcrnepTiB abo BigNOBizaua, JBa HANPABICHHS CIPAaBU Ha HOBUH PO3MIIs] Ta TOH (akT, mo
KacalliiHa cKapra 3asBHUII 3aJUIlIajiacs HEpO3IJITHYTO MiBTOpa poky y BepxoBHomy Cymi
VYkpainu) BiAMOBIJAIBHICTh Ma€e OyTH MOKJIaJeHa Ha HallioHabHI cynu. Cy/l TIOXOIUTh BUCHO-
BKY, III0 CaMe Ha JIepKaBy MOKJIAIa€ThCS BIAMOBIAAIBHICTh 3 3aTPUMKY B TPOBAKEHHI.

Cnpasa «Onexciii Byeaiios npomu Ykpainuy (Aleksey Bugayev v. Ukraine)

(3asea Ne 7516/03, piwenns 6io 8 xeimus 2010 poky, ocmamoune piwients 6i0 8 1unHs
2010 poxy)

<...>

25. Cyn Harafye, 10 pO3yMHICTh TPUBAIOCTI IPOBAPKEHHS TOBUHHA BU3HAYATUCh 3 OIJISI-
Iy Ha BiAMOBIHI 0OCTaBUHM CIIPaBU Ta Ha TaKi KPUTEPIi: CKIAAHICTb CIIPaBH, MOBEIIHKA 3a-
SIBHUKA Ta BiAMOBIIHUX OPraHiB BIaH ... Jlo yBaru Takox Mae OpaTucs BayJIMBICTh BUPIILIEH-
HSI CIIpaBH U1 3asiBHUKA. B 1ibomy koHTekceTi Cyn 3a3Havae, 110 3asBHUK TPUMABCSI i1 BapTOIO
1o 20 nmucrornana 2001 poky — 1 e ¢axT, o BUMaraB 0CoOJIMBOI yBaru 3 00Ky OpraHiB BIIaIH
Ta CyiB, sKi 3A1HCHIOBAIM NPOBAPKEHHS Yy LIl CIpaBi, 3 TOYKH 30pY LIBUIKOTO 3A1HCHEHHS
TPaBOCYIJS ...

Cnpasa « Hecnsixk npomu Yxpainuy (Chesnyak v. Ukraine)

(zasea Ne 1809/03, piwenns cyoy 6io 18 ntomozo 2010 poky, ocmamoune piuieHHs 8i0
18 mpaeus 2010 poxy (n. 24))
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