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BCTYN

[IpuiinarTta B 2012 poui HoBoro KpuMiHasibHOr0 nponecyaibHOTO
Koziekcy Ykpainu (gasi - KIIK Ykpainu), 3yMoBJieHe HeOOXiJHICTIO
NIpUBeJIeHHs BITYU3HAHOIO KPHMMIiHa/JIBHOTO INPOLLECYaJbHOr0 3aKO-
HO/IaBCTBA Y BiANOBIHICTb 10 EBPONENCHKUX Ta Mi>KHApPOJAHUX CTaH-
JapTiB, 3a11049aTKyBaJIo AKICHO HOBUM eTall pO3BUTKY KPMMiHaJIbHOTO
npolecy B Hawii Aepxxasi. ToMy BUHUKJ/A NOTpeba He TiJIbKU yTOU-
HEHHd, a U Meperisg/ly B KpUMiHaJbHIN TNpolecyaJbHid JOKTPUHI
KJIIOUOBUX [TIOHATH Ta KaTeropin, y TOMy 4MCJli NIPUMYCY B KDUMiHaJb-
HOMY IpolLieci B LiJIoMy Ta KpUMiHaJIbHO-NPOLeCya/lbHOl BiJANIOBI-
JlaJIbHOCTI 30KpeMa, 0COGJIMBO — y 3B’I3KY 3 MOCHUJIEHHSM 3HAaYeHH:
Ta HOPMAaTHUBHUM YPeTy/JI0BaHHSM IHCTUTYTY 3aX0/iB 3abe3neyeHHs
KPHUMIHaJIbHOTO IPOBa/PKEHHS.

OnHMM i3 OCHOBHMX HaNpsIMKIB 3abesnedyeHHs epeKTUBHOCTI
Ta AI€BOCTI KPUMIHAJbHOI'O NMPOBA/KEHHA € MOAAJIbIINNA PO3BUTOK
KOHLeMNii KpUMiHaJbHO-IPOLeCyaJbHOI BiNOBILAJIbHOCTI, aiKe L1
JOCATHEHHA MeTH Ta BUpIlleHHA 3aBJaHb KPUMIiHaAJbHOI'O NPOBA-
JOKEHHS1 HeOOXiJHUM €, 3 OJJHOr0 GOKY, JOTPUMaHHsI BCTaHOBJIEHOI
KpPUMiHaJIbHUM IpoLecyaJbHUM MpaBoM IMpolecyaibHol ¢opMy,
a 3 IHLIOro — 4YiTKa BU3HAYEHICTb y 3aKOHI NpaBOBUX HACJAIJKIB 3a
HopylleHHsI 3a60pOH, HEBUKOHAaHHS abo HeHasle)KHe BHUKOHAHHS
000B’sI3KIB. ¥ 3B’I3KY 3 I[UM [y>K€ BOXJIUBUM € SIK BiJIMOBi/Ja/ibHICTb
N0CaZIoBUX 0Ci0, sKi 3/iHCHIOIOTb KpUMiHa/JbHEe MPOBA/XKEHHs, 3a
JMIOTPUMaHHSA PUITKCIB 3aKOHY', TaK i IHIIUX CYy6’EKTIB KPUMiHAIBLHOTO
NIpoLiecy 3a BUKOHAHHSA NOKJIaJleHMX Ha HUX KPUMIHa/IbHUM NIPOLeCy-
aJIbHUM 3aKOHOM 060B’sI3KiB.

BoiHoyac KoHLeNLiss KpUMiHAJIbHO-NIPOLIECYalbHOI BiANOBia/b-
HOCTi He 3HaMIJIa TOBHOTO Bifjo6pakeHHs y HoBoMy KIIK Ykpainuy,

! Tak, craHoM Ha 31.12.16 Ha posrsagi ECIIJI nepebyBaso 18 159 crpaB npoTtu Ykpainu
B 3B’AI3Ky 31 3BepHeHHAMM rpoma/saH Jo ECIIJI 3a 3axMcTOM CBOiX MOpYyLIEHHX PaB yHac-
JIiJJTOK HEOOI'PYHTOBAHOTO NMPUTATHEHHS 0 KpUMiHA/IbHOI BiANOBia/IbHOCT], HE3aKOHHUX
3aTpMMaHHs Ta YTPUMaHHA Mifi BapTolo, IHIIMX HEe3aKOHHUX NOpylIeHb (06MeXeHb) npaB
Ta cB060A JoguHY. JluB.: lllopiuHUH 3BIT Mpo pe3ysnbTaTH AiSJBHOCTI YPAL0BOro yIOBHO-
BaXXEHOI'0 y cripaBax EBpoIelicbKOro cyay 3 npas itoguHu y 2016 p. [EsiekTpoHHU#M pecypc]
Pexxum foctyny: http://old.minjust.gov/ua9329.
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1110 BUKJIMKAJO HEOOXIAHICTb AOC/i/PKeHHs TPAaBOBUX, TEOPETUUHUX
Ta NpaKTUYHUX NMpobJieM ii peasisalii. CaMe ToMy moJianbliiie BJJOCKO-
HaJ/IeHHS N0JI0’)KeHb HayKU KPUMIiHaAJbHOI'0 IPOLecy, YUHHOTO KpUMi-
HaJ/IbHOTO NPOLLeCYaJbHOr0 3aKOHOZABCTBA Ta NPaKTUKU HOro0 3acTo-
CyBaHHfl W00 KpHUMIiHAJIbHO-NIPOLeCya/lbHOI BiJNOBILAJBHOCTI €
JIOCUTb aKTyaJbHUM, BAXK/JIUBUM i HEOOXiJHUM.

[luTaHHAM NpolecyaJbHUX 3ac06iB 3abe3nedyeHHs JOTPUMaHHSA
HOpPM KPHMiHa/JIbHOTO MPOLLECYaJbHOTO 3aKOHY B Pi3HUX acleKTax
3aBX/JM NpUJiadJach yBara y JOKTPUHI KpHUMIiHAJIbHOTO IPOLECY,
aJiKe MOIIYK HOBUX Ta YA0CKOHAJIEHHS BXKe iCHYI0UHX 3ac006iB 3HaX0-
JUTbCSA B IOCTIHHOMY PO3BUTKY.

[Ipo6sieMH KpHUMiHa/JIBHO-NIPOLlECYaJbHOI BiZMOBiAaNbHOCTI B
IOpUJMYHIN JliTepaTypi po3mifgfalvch K Ha 3arajbHOTEOpeTHY-
HOMY, TaK i Ha rajayseBoMy piBHfX, X0o4ya 3/e6iJbIIOr0 B paMKax
JOCHiKeHb 3axXOJiB Jep:KaBHOro NpuMycy B Uisomy. [Jlig npose-
JIEHOTO [JIOC/Ti[>)KeHHS BeJIMKe 3HaueHHs Masli HayKoBi po3po6bKu
Takux ydeHux, ak: H.II. Anenin, C.C. Anekcee, O.B. Anjpyuiko,
B./l. Bacaii, PM. Binokinb, B.Il. BoxxbeB, B.M. BeTposa, [.B. [70BI0OK,
I0.M. Tpomesuii, I1.C. Enbkina, 3.3. 3inarymuaid, O.C. lodde,
0.®. CkakyH, 0.B. Kannina, 3.0. Kospira, B.M. Kopnykos, O.E. JleHcrT,
JL.M. Jlo6otiko, T.B. Jlykamkina, I1.A. JlymiHcbka, J1.O. MakcumoBa,
BT. Mansapenko, M.H. Mapyenko, O.P. MuxaiieHnko, [1.0. Henbatiio,
BT. Hop, I0.M. O6opotoB, M.I. IlamkoBcbkuii, M.A. Iloropernbkui,
C.M. CraxiBcbkuii, BT. Ouepegin, 1.JI. Iletpyxin, I1.M. Pa6iHnoBuy,
B.B. PoxnoBa, C.M. CmokoB, M.C. Ctporosiy, B.M. TepTuUlIHUK,
JL.A. Ynanora, 0.10. Xa6uso, A.d. Xutpa, M.O. Yenbios, H.A. YediHa,
O.I HIuno, C.A. llletidep, M.€. lllymusio Ta iH.

HaykoBi mocsimkeHHs B LM cdepi B cydacHid ykpalHCbKiH JiiTe-
paTypi Maiu BUGIpKOBUH XapakTep. Jlulle oKpeMi MUTaHHS, MOB’S-
3aHi 3 KpUMiHaJIbHO-NIPOLeCyaJIbHOIO BiJIIOBiJa/IbHICTIO, pO3Tdza-
JIUCh B KaHJAUJATChbKUX Aucepranisix: B.B. PoxxHoBoi «3acTocyBaHHS
3ax0/liB MPOIECYyaJIbHOTO NMPUMYCY, NMOB’sI3aHUX 3 i30JI11iEI0 0COOU»
(2003 pik); O0.10. Xa6sio «3y0BXKHMBaHHA y cdepi KpUMiHAJIBHOTO
npouecy» (2008 pik); JI.B. l'aBpustok «BignoBigasbHicTh ciigyoro:
KpUMiHa/IbHO-TIpoLiecyasibHi 3acagu» (2009 pik); B./Jl. YabaHoka
KpumiHanbHO-IpoLiecyasbHi  NMpaBONOpylIeHHA B  JOCYAOBOMY
MpOBa/PKEeHHI Ta BiiNOBia/IbHICTh 3a iX BuMHeHHs (2009 pik). Cepen
po06iT, BUKOHAHUX Ha 0cHOBI mosioxkeHb KIIK Ykpainu 2012 poky, Heo6-
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xigiHo Bupainutu Taki: JI.A. Crpenbbiubka «IlpouecyaipHUit cTaTyc
3aCy/[’)KEHOTO B KpHUMiHaJIbHOMY MpPOBaKeHHI YKpainu» (2015 pik);
E.€. Tomin «IlpouecyasibHi nOpyllleHHs Y AOCYAOBOMY Ta CYyA0BOMY
npoBakeHHsX» (2016 pik).

Oco6.1MBOi yBarv 3ac/ayroByIOTb TaK0X JOCJIi>)KEHHS, IPOBeieHi 3
ypaxyBaHHSM OHOBJIEHOTO KPUMiHa/IbHOTO MIPOLLeCyaJlbHOT0 3aKOHO-
JlaBCTBA, TAKUX YKpaiHCbKUX yueHUuX, iK: O0.B. Auapyuiko, PM. Bisnokins,
H.P. Bo6euko, 0.B. Bepxornsaa-Tepacumenko, J1.O. MakcuMOBa,
A.M. MaptuHnis, E.€. Tomin, A.{. Xutpa, O.I. Illuso. Y po6oTax 3a3Ha-
YeHHUX HAYKOBI[iB OYJIM PO3TJISHYTI OKpeMi MUTaHHS I0A0 MPaBoBOi
NpUPOAHY, BUJAIB, MiACTaB KPUMIHAJbHO-NIPOLECYyaJbHOI BiJANOBI-
JaJbHOCTI, Cy0'EKTIB, IKi MiAJIATAIOTb MPUTATHEHHIO 10 KPUMiHa/Ib-
HO-TIpollecyaJibHOI BiINIOBi1a/IbHOCTI, a TAKOX 6YJIO MPHU/IiJIEHO YBary
npo6JeMHUM acleKTaM 3aCTOCYBaHHS OKPEeMUX 3aX0/[iB KpHMiHaJIb-
HO-IIPOLeCyaJbHOI BiAMOBIZAJIBHOCTI, TAKUX K IPOLIOBE CTATHEHHH,
BiZjlIKOyBaHHA NIpoLleCyaJlbHUX BUTPAT, BUAAJIeHH4 i3 3aJIU CYZ0BOI0O
3acilaHHs, 3MiHa 3aMo6iXXKHOT0 3aX0/1y Ha GiJIbII CYBOPUH.

[IpoTe npo6eMaTHKa KpUMiHaJIbHO-NIPOLECYaTbHOI Bi/[TOBijab-
HOCTIi B Cy4acHil ykpaiHChKil Haylli KpUMiHAJILHOTO IpoIiecy He 6yJsia
NpeAMeTOM KOMIIJIEKCHOI'O JOCJi/PKeHHH, B SKOMY Ha OCHOBI €JUHOI
JOKTpUHAJMbHOI KOHLenuil 6ys0 6 MmepeocMUC/JeHO MUTAHHSA 3'sCy-
BaHHS NPaBOBOI NPUPOJHU, NOHATTH, O3HAK, BUZIB, CUCTEMU 3ax0/iB
KPUMiHaJIbHO-TIPOLleCyaJbHOI BiJIMOBiJa/IbHOCTI Ta 0COOGJIMBOCTEH ii
peasizauii nif yac KpUMiHaJIbHOTO NMPOBAJXKEHHS.

CaMe TOMy METOI0 IaHOTO MOHOTrpadivHOro AOCIiXKEHHS € BU3HA-
YeHHA NpPaBOBOI NPUPOAHU, CYTHOCTI Ta 3MICTY KpPHUMiHaJIbHO-IIPO-
LiecyaJbHOI BifNOBiaJIbHOCTI Ta MexaHi3My Il peaJnizanil mig 4ac
KpPUMiHa/JIbHOrO NpoBaKeHHs Ha ocHoBi noJsioxkeHb KIIK Ykpainu
2012 poky, a TakoXX BHECEHHsI TEOPETUYHO OOI'PYHTOBAHHUX IPOIIO-
3ULH 10J0 Y[ 0CKOHAJeHHS YUHHOTO KPUMIiHAJbHOTIO NpoLecyasb-
HOI'0 3aKOHO/JABCTBA YKpaiHU B JjaHill cdepi.
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