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BCTYM

[lpaBoBe perynaOBaHHSI BiJHOCMH MDK yciMa y4YacHUKaMH
mpouenyp 6aHKpyTcTBa Oy/io BimHOBIEHO B VKpaiHi 3 [MOYaTKOM
1990-x pokiB. 14 TpaBHS 1992 poKRy 6yi0 TIpUNMHATO 3aKOH VRpalHU
«IIpo 6aHKPYTCTBO», SIKUM B pemakilii 3akoHy Bixm 30 uepBHS
1999 pory oTpuMMaB Ha3BY «IIpo BiTHOBJIEHHS IJIATOCIPOMO>KHO-
cTi 60p>KHMKa a60 BU3HAHHS Moro 6aHKpyTom» [95]. Ha skanb micns
IIbOT0 6AHKPYTCTBO SIK 00’€KTMBHE COIialTbHO-eKOHOMIUHE SIBUIIE
He 3HUKIJIO 3 eKOHOMIKO-TTPaBOBOTO I10JIs [lepsKaBH, a 36eperocs 110
CHOTO/THI i He BTPaTU/IO CBOET aKTYaIbHOCTI. 22 rpyaHs 2011 poKy 6yiio
MPUMHSATO HOBY PeaKIIifo IThOr0 3aK0HY 6e3 3MiHU Ha3BH, a Hepef
UM i miciast 6y70 NPpUHUHSATO eCITKYU 3MiH i JonmoBHeHb. HapernTi,
18 sxoBTHS 2018 poKy 6ys0 nputiHaTo KY3IIB [64], aK1i HabpaB YKMH-
HOCTi 0fpasy, IpoTe BCTYNUB V [1it0 21 5k0BTHS 2019 pOKYy.

3po3ymisio, 1m0 3MiHM Y 3aKOHOZABCTBI Oy BUKIMKAHI MOTpe-
6amMy IIPAaKTHUKA. OOIPYHTYBAaHHSAM HEOOXiJHOCTI YIOCKOHAIEHHS
3aKOHO/]JaBCTBa PO 6aHKPYTCTBO 3alMaJTUCS MTPAaKTUKU Ta YKPATHCHKI
BUeHi 3 pi3HMX rajy3el npaBa Ta eKOHOMIKY. MO>KHa Ha3BaTHU JIUIIIE
OKpeMUX IOPUCTiB-TOCIOAApPHUKIB Ta MiAATOTOBIEHI HUMU IIPOTS-
rOM OCTAHHIX POKiB JUcCepTaIiiHi JOCTiIKeHHS, MOKIMKaHi CIIPUSTH
VIOCKOHAJIEHHIO IIPAaBOBOI'O pery/lI0BaHHSI BiMHOCHH MK piZHUMU
yJacHMKamu npouenyp 6aHkpyrcrsa. ¥V 2003 pori B.M. [TonsiKoBUM
6y/I0 3aXUIIEHO JOKTOPCHKY [AKCEpTallifo Ha Temy «IIpaBOBi IIpoO-
JIEMUW PEryIIOBaHHSI HEIUTAaTOCIPOMOYKHOCTI (6aHKpyTcTBa)» [87],
y 2009 poui B.B. >kyHeM Oy/io 3axMINeHO JOKTOPCHKY AMCEPTAIiI0
Ha TeMy «TeopeTUKO-TIPUKIaAHI mpobmeMu pedopMyBaHHS 3aK0-
HOMIaBCTBa YKpalHU PO 6aHKPYTCTBO» [53]. TaKOK MO>KHA Ha3BaTU
JIeKiTbKa KaHAUAATChKUX UCEPTAIlill 3 TOCIIOIaPCHKOTO Ta TOCIIOap-
CHKO-TIPOIIECYAIBHOTO TpaBa Ta ixHiX aBTOpiB: «IIpaBoBe 3abe3rie-
YeHHsI caHarlil Ta MiHimizanil HeraTUBHUX HACTIAKIB 6AHKPYTCTBa»
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(B.A. Manura, 1999 pik) [69], «[lopiBHSIIIbHO-IPAaBOBUY aHaJIi3 iHCTH -
TYTY HECIIPOMO>KHOCTI Yy 3aKOHOJITaBCTBi VKpalHU Ta [IeIKUX iHO3eM-
HUX KpaiH» (0.M. BiprokoB, 1999 pik) [7], «IIpo6iemu IpaBOBOTO pery-
JI0BaHHS 6aHKPYTCTBA 3a 3aKOHOaBCTBOM YKpaiuu» (P.I. AdaHacheB,
2001 pik) [3], «CaHallisg K cygoBa Ipoilefaypa 0aHKPYTCTBA: MMOpPiB-
HSUTbHO-TIPABOBe JloCimimskeHHs» (B.B. Pag3uBimiok, 2001 pik) [118],
«BUKOPUCTAHHSA iIHCTUTYTY MUPOBOI YTOAM Y MPOLIenypi 6aHKPYTCTBa»
(E.B. Crapa, 2005 pik) [130], «T'ocriofjapcbKo-IIpaBoBi 3acobu momepe -
>KeHHs 6aHKpyTCcTBa» (0.0. CTemaHoBs, 2006 pik) [134], «3axuCcT Mati-
HOBUX iHTepeciB YUaCHUKIB Mpolecy MiKBifarlii Ha OigIprueMCcTBax»
(0.B. TuToBa, 2006 piK) [137], «[IpUnuHeHHSs Cy6’€KTIB TOCIIONAPIO-
BaHHsI» (0.M. 3ybaTenko, 2008 pik) [57], «IIpaBoBe pery/ITHOBaHHS
riporienyp 6aHKpPYTCTBA OPUIUUHOI 0cOOM — BifICYyTHBOTO GOP>KHUKA»
(TLI. Mpurysa, 2011 pik) [90], «Po3MnopsamKeHHsT MaHOM O0p;KHMKA
y nporiefypi 6aHKpyTCcTBa» (C.B. MiHBKOBCHKUI, 2015 piK) [74], «Vuac-
HUKU TPOBafpKeHHs y crpaBi npo 6aHkpyTcTBO» (I.A. ByTHpPCHKa,
2017 pir) [21], «[TorareHHss BUMOT KPeIUTOPIB V Mpoteaypi 6aHKpyT-
crBa» ([pabosan JLI., 2017 pik) [40], «CBiTOBI cucTeMu 6aHKPYTCTBa:
TOCIIOAapChKO-paBoOBU acriekT» (F0.B. YopHa, 2018 pik) [146], «IIpa-
BOBe PeryII0BaHHS apOiTpasKHOTO YIIpaBIiHHSA B IpoLeypi 6aHKpyT-
cTBa B VKpaiHi» (10.B. Kaberox, 2019 pik) [60] Ta ix.

He 3Ba’KarouM Ha 3HAYHY KiTbKiCTh AOCITiAKeHb Ta MosiBy KY3I1b
npo6JiemM Mi>K y4acCHUKaMU Iporieyp 6aHKpYTCTBA B YKpaiHi MeHIIe
He cTa€. OcoOIUBO 1€ CTOCYETHCS 3aKIIOYHOT, @ TOMY OfHI€T i3 Hau-
617IBIIT B&YKIIMBUX — JIKBifaIliiiHo1 MpoiieAypy. BukiafeHe BKa3ye Ha
HeoOXiJHICTD V IIPOBeIeHHI HOBOTO OKPEMOI0 JOCTisKeHHS IIpaBo-
BOT'0 Pe’KUMY CcaMe JIiKBifJaliliHOT ITPOLeTypH SIK 3aKTI0YHOI CYI0BOT
MIPOLIEIYPHU Y CIIpaBax Mpo 6aHKPYTCTBO.

MeTor0 MOHOTPaiuHOTO JIOCTiI>REHHS € BUSIBIIEHHS Ta IPOIO-
3UIIiST HATIPSIMiB TIOJ0NIAaHHST TEOPETUUHUX i TPaKTUYHUX TPoOIEM,
1[0 BUHUKAIOTH V JiKBifamiliHiN mporenypi K 3aKIIOUHIN CyoBik
mpoteaypi y cripaBax npo 6aHKPYTCTBO.

[TpakTHUUYHe 3HaYeHHsI OTPUMaHUX Pe3y/IbTaTiB [10/ISITa€E B TOMY,
1110 BOHU CTAHOBIISITh SIK HAYKOBO-TEOPETUYHUM, TaK i MPAaKTUYHUN
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iHTepec Ta MOKYTh 6YTH BUROPHCTAHI: — Y HAYK080-00Ci0Hili c¢pepi —
SIK OCHOBA [JIJIs1 IOJA/IBIIIOTO AOCIiI>KeHHS IIPaBOBOT'0 PEKUMY JTisliTb-
HOCTi YYaCHUKIB JIiKBifariliHol mporenypu sIK 3aKII0YHOI CYIOBOI
MIPOLIeIYPH Y CIIPaBax Mpo 6aHKPYTCTBO; — Y NPadomeopuocmi — B Xofi
MIPOTIO3UIIiA IOJI0 BHECeHHSI 3MiH i momoBHeHb Ao KV3IIB i I'K
VKpaiHu; — Yy npaso3acmocoeHili disinibHocmi — 3 MeT0I0 BUKOPHUCTAHHS
daxiBIgMU Iif yac IpefCcTaBHUIITBA Y CyAi iHTepeciB pi3HUX y4ac-
HUKIB Ipolenyp 6aHKPyTCcTBA, 06TOBOPEHHS Y pobOTi caMoperyiiB-
HUX OpraHizaifiti apbiTpasKHUX KepYIUMX Ta 3 METOI ITOKpAIeHHSs
MPaKTUKU PO3TISAAY CIIOPiB MPo 6aHKPYTCTBO Ta CIIOPiB, TOB'I3aHUX
3 6AHKPYTCTBOM, CYASIMU 3 PO3IJISIY CIIpaB Npo OAHKPYTCTBO roC-
NIOJAPChKUX CYAiB VKpaiHU Ta iH.; — 8 0C8iMHbOMY npoyeci — pe3yiib-
TaTHU OOCII/>KEHHS AO3BOJISIOTh NiBUIYBATU SKICTh BUKIA[IaHHS
Ta MIPAKTUYHOI CIIPSIMOBAHOCTI Juciuiiiin «T'ocriogapcbKe IIpaBo»,
«TocrofapchKe MpoliecyaabHe ITpaBoO» MPU BUBYEHHI TeM, MOB'si3a-
HUX i3 3aCTOCYBaHHSAM IpoLeayp 6aHKPYTCTBA.

MoHorpadisi cKIafjaeThcs 3i BCTYIy, 3 PO3/IifiB, IJ0 OXOIIIIOIOTh
10 nifmpo3miniB, BUCHOBKIB, CHMCKY BUKOPUCTAHUX JIPKeperL.
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Po3gin 1= TeopeyHi ocHoBw nikeiauinHol npoueaypu
AK 33KNHYHOT CynoBol NpoLesypy y Cnpasax npo 6aHKPYTCTBO

Po3gin T )
TEOPE4YHI OCHOBU HIKBID,ALI,II?IHOI )
NMPOLEAYPU 9K SAKTHOYHOI CYAOBOI
NMPOLEOYPWU Y CMPABAX NMPO
BAHKPYTCTBO

1.1. FeHe3uc 3aKoHOAABCTBA Npo BAaHKPYTCTBO
Ta nikBiAaAUiMHY NpoueAypyY AK 3aK/NHYHY
CyAOBY Npoueaypy y cnpaBax Npo 6aHKpyTCTBO

Hamnpukinni 1980-x pokiB 3’saBunucs i micias HabyTTs YKpaiHOIO
CTAaTyCy He3aJIe’KHOI CYBEPeHHO! Mep>KaBU aKTUBi3yBaluCAd OPO-
1IeCU Tepexofly eKOHOMIKM 0 eKOHOMIKYM PUHKOBOTO TUITY. TaKUM
nepexiy OyB HEMMHYUYMM i [TOB’SI3yBaBCs i3 3a3HaHHSM ycCix Hera-
TUBHUX (PaKTOpiB mepexifHOro mepiofy — CHafioM BUPOOHHUIITBA,
rinepindnsiiero, KpU30k0 HEIIATEsKIB TOIIO, [0 He MOTJIO He Bigou-
TUCSI Ha €eKOHOMIYHOMY CTaHi OKpeMMX HiJIIpueMcTB. I came uepes
1le TIocTana HeoOXimHICTh y po3po6Ili crierniabHOTO 3aKOHOIABCTBA,
kUM 6ysio 6 3abe3meueHo 0370poBIeHHST (HiHAHCOBO HECITPOMOXK-
HUX HiJIPUEMCTB — 3aKOHOJABCTBA PO iHCTUTYT HECIIPOMO>KHO-
cTi (6aHKPYTCTBa), HAasBHUM Y KpaiHax i3 pMHKOBOI €KOHOMIKOIO.
JocmimRyBaHui iHCTUTYT chOpMYBaBCs W 3aIMIIAETHCS Ha Iepe-
xpecTi mpuBaTHUX i Ny6miuHMX iHTepeciB Ta BKIOYAE MaTepianbHi
1 mpouecyansHi Hopmu [9, c. 33].

IHTerparlis VKpaiHU [I0 €BPOIENCHKOTO CIIiIBTOBAPUCTBA MOTpe-
6ye IpoBefjeHHSI EeKOHOMIUHWX pedopM, 3HAUHOIO OHOBIIEHHS
i mopepHizalil 3aKOHOJAaBCTBA, SIKe peryiioe BimHocuHU y cdepi
MiATPUEMHULTBA. bBinbUIiCTs HAYKOBIIB VYBa)KalOTh IHCTUTYT
HECTIPOMOYKHOCTI (6aHKPYTCTBA) CKIAIOBOI0 YACTUHOIO HOPMAJb-
HOro (PYHKI[iIOHYBaHHSI PUHKOBOI €KOHOMIiKH, II0 Ma€ CIpUATHU Ii
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03[0POBJIEHHIO IUIIXOM BUBEIeHHS 3 TOCIIOIapChKOTO 06iry Heedek-
TuBHUX CIIJI. OT>Ke, eddeKTUBHE MPaBOBe PETYIIOBAHHS BiTHOCWH
HECIIPOMOXKHOCTi (6aHKpPYTCTBa) MiANPUEMCTB CIPSIMOBAaHO Ha
miHimi3alil0 HeraTUBHUX HaCTiIKiB HEIJIaTOCIIPOMOYKHOCTI 6Op3K-
HMKa, 3aXUCT IPUBATHUX iHTepeciB 60P>KHMUKA Ta HOTO0 KPeIUTOPIiB,
a TaKOXK MyOMUYHUX iHTepeciB mep>KaBU. ICTOPUYHO Ha TEPUTOPil
VKpaiHM CKiIanacs TaKa CUTYallis, o iHCTUTYT 6aHKPYTCTBA iCHY-
BaB JJaJIeKO He 3aB’KAH, a SIKINO 1 iCHyBaB, TO 30BCiM Y Pi3HUX BUIaX
Ta Bapianisx. Be3 po3misy Cy4yacHOT0 3aKOHOAABCTBA Uepes IIpU3My
10r0 iCTOPUUYHOTO PO3BUTKY HEMOJKIMBE HOpPMalbHe (PYHKIIOHY-
BaHHS IIBOT0 iHCTUTYTY, afyKe JNIOLCTBO 3aB>KIU Hamaraaiocs BUM-
TUCS Ha IOMUJIKAX, SIKUX ITPUITYCTYJIVCS B MUHYJIOMY, Ta IlepefMaTH
HaMKpallle [ CbOTOeHHS.

Cepeqi HAyROBUX JOCTII3KeHb, MTPUCBSIYEHUX OKPEMUM Ipobiie-
MaMm MMPaBOBOI peryiaMeHTarlil 6aHKPYTCTBa MiAITPUEMCTB, HEOOXiTHO
BUAITUTY pOOOTU TaKMX YKPATHCHKUX BUEHUX, SIK P.I'. AdaHackeB [3],
0.M. BiprokoB [7], B.B. IskyHb [51], O.M. 3ybaTeHKo [36, c. 418—443],
I0.B. Kab6enok [60], B.B. Kagana [61] B.A. Manura [67], JI.M. Hiko-
meHKo [76], O.I1. TloxtieproBHMI [83], B.M. [TonsikoB [85], B.B. Pag3u-
Binmtok [118],0.0.CtenanoB [134],C.0. TenbkoB [136],0.B. TutoBa[137],
M.I. TiToB [138] Ta iH. IIpoTe icTOpUYHO-TIPABOBOI XapaKTePUCTUKU
CTAHOBJIEHHS caMe JIiKBifaIliliHol Mpollefypu K 3aKIIOYHOI IIpo-
1IeZlypU B CIIpaBax Ipo 6aHKPYTCTBO Ha CbOTO/HI I1fe He 6YI10 Ha/jaHo.
ITe moTpi6bHO 3pobUTH Ha MOYATKY JOCTIIPKEHHS I1i€l MPOIeAYPU SIK
3aKTFOUHOI CYJ0BOI IIPOLIeYPH Y CIIPABax IIPo 6aHKPYTCTBO.

IcTOpist KOHKYPCHOTO Tpotiecy Gepe CBili moyaTok 3i CTapofaB-
HBOrOo Pumy. €runet, BaBumnoH, Iagisa, ['penia Ta iHmii npagaBHi gep-
’KaBU ab0 He CTBOPWUIIM CTPYHKOI €4MHOI MPaBOBOI cucTeMu 3 ycima
HeoOXiTHMMUY 03HaKaMH, 1110 XapaKTepU3YIOTh CaM KOHKYPCHUH ITPO-
1ec, abo ii JOKyMeHTa/lbHi CBiueHHs He MiMIIUIM 0 HaC Y JJOCTaTHIM
mipi. Piu y ToMy, 1110 3a3HaueHi KpaiHu 6paiv 3a 0CHOBY HEpiBHOMIp-
HUU PO3NOAIT MK KpeJUTOpaMu JIUIlle MaliHa O0p>KHUKa. BiacHe,
caMm 60psRHUK O6YB OCHOBHUM 3aco60M 3a0e3meueHHs 60pry MisK Kpe-
quTopaMu. 3 60p;KHUKOM MOXKHA Oy/10 3p0OUTH BCe, IO 3aBTOJHO:
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Po3gin 1= TeopeyHi ocHoBw nikeiauinHol npoueaypu
AK 33KNHYHOT CynoBol NpoLesypy y Cnpasax npo 6aHKPYTCTBO

pojjaTH, 0OMIiHSATH, 3MYCUTH BifmpaiioBaTi 60pr i HaBiTH po3py-
6aTy Ha YaCTHUHM.

V IaBHbOMY PriMi BiTbHOTO TPOMAZITHUHA MO>KHA OYII0 TepeTBo-
PUTHU Ha paba MIIIX0M MPOIasKy Y pabcTBO 3a 60pru. B ymoBax ¢eofia-
7i3aMy BiltbHOTO 3eMiTepoba 3a HecIaTy 60priB MoskHa 0yi10 3aKpina-
unTy. Ha Cxofi HeBUMPAaBHUM GOP3KHUK TifIJaBaBCs MPUHU3ITUBUM
(izsnuHUM MOKapaHHSAM, aK IO CMEePTHOI Kapu. To6To y TaBHi yacu
6aHKPYT BiiNOBifjaB He MalTHOBUMM iHTepecamu, a BIaCHUMM IIpa-
Bamu [143, c. 272]. Ase monpu HU3KY HENOMIKIiB AaBHBOPUMCHKUMN
KOHKYPDCHUU TIPOIleC 3aKIaB MiATPYHTS CYYaCHOTO KOHKYPCHOTO
nportecy. IIpy 1IbOMY C/1ii BUOKPEMUTU O3HAKMU, 1110 BIlepllle 3’'sBuU-
nucs y JaBHbOMY Pumi: — mpenmeTom CTSITHEHHSI CTal0 MaiiHO
60p>KHMKA, a He MOoro cBo00/1a UM SKUTTS; — 3aBepIIeHHsI KOHKYPC-
HOTO IPOIeCy CTAJ0 MOB’si3aHe i3 BifIIKOJYBaHHSIM BHMOT Kpe-
IUTOpiB; — 3’ABWJIACS MPOIleAypa-IPOTOTUI CydacHOI Ipoleaypu
PO3IOPSI’KeHHs MAalTHOM O0P>KHUKa; — 3’ IBUJIacs Ipoliefypa-npo-
TOTUII Cy4aCHOMY HaK/IaZleHHI0O MOpPaTOpilo Ha 33JJ0BOJIeHHSI BUMOT
KpeIUTOPiB; — KePyBATH MpoIlefiypamMu 6aHKPYTCTBA MOYanu CymoBi
opraHu; — novanocst GopMyBaHHSI KOHKYPCHOT Macu 60p>KHUKa Ta 11
BiTBHUM PO3MPOMasK cepef yeix 6askaounx; — 10 KOHKYPCHOTO TIPO-
11eCy Cy[i I0YaB 3aJIyYaTU YCiX KPeOUTOPIB, a He JINIIe HaUIepIInX YK
HaMBIUTUBOBIIINX cepeJ] HUX.

[Ticma CrapofaBHBOrO PyMy IHCTUTYT HeIJIATOCIIPOMO’KHO-
cti i 6aHRpPYTCTBa OTpMMaB Miclie y IpaBi cepemHbOBiUHMX ITasil,
®pannii, Aurmii. A ni3Hime KOHKYPCHUN NPOIieC [10YaB PO3BUBATHUCS
V KOPOIiBCTBax Ta iHMMX Jep>KaBHUX YTBOPEHHSIX Ha HIMeEIIbKUX
3emuisix (XVII cT.) Ta y CIIA (XIX cT.).

3 aHanizy icTopii KuiBcbKol Pyci cTa€ oueBUAHUM, 110 iHCTUTYT
6aHKPYTCTBA Ma€ MOHAM TUCSIYOJIITHIO iCTOPif0, OCKIIBKM 3 CaMOro
IOYaTKy HOBOI €pU Ha CXiJHOCIOB’'STHCBKUX 3e€MJISIX ITPOBOJUIIACS
aKTUBHA TOPriBys i3 ycimMa BimoMuMM Ha TOM Yac fiep>kaBaMU, 3Mic-
HIOBAJIOCST BUPOOHMIITBO pi3HOMaHITHOI MpoAyKilii. IIpoTe uepes
MOCTiHI BifHM 3 KOUOBUMUY HapOJaMM, CTUXil Ta MO>KesKi 10 HAIITKUX
yaciB AiMIITO0 HE6AraTo MUCEMHUX JIFKepeNT TaBHbOPYCHKOI JIepsKaBU.
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OdinitiHO BBasKa€ThHCSI, IT10 AAaBHBOPYCHKU I KOHKYPCHMM ITPOIIEC PO3-
nouaBcs 3 «Pychrol mpaBau» 4. Mynaporo. V>ke Tofi v IIbOMY IIPaBO-
BOMY aKTi CJIOB’IHCBKOI fiepskaBu — KuiBcbKoi Pyci — 6ynu 3akiazeHi
OCHOBHI ITI0OJIO’KeHHSI KOHKYPCHOTO IIPOLiecy Ta MICTUINCS OCHOBU
iHCTUTYTY OaHKpyTCTBa (3p03yMisio, y MPUMITMBHOMY SIK Ha ChO-
rOMTHI BUTJISAI). BimmoBigHO Mo momoskeHb «PyCchKOI IpaBau», y pasi
KOHKYPEHIIil BUMOT KpeUTOPIiB Ta BHACTIIOK HEOIITATHOCTI 60psK-
HMKa [IpeMeTOM CTSATHEHHSI CTAaBaJIO He JIMIIIe MalHO HeIIaTHUKa,
are ¥ BiH cam. [HaKIIIe KayKy4u, CTSATHEHHS KPEIUTOPiB CTOCYBAIOCS
B3Ke U 0cobu 60p;KHUKA. BOPYKHUK MifIAraB MPOJIayKy, a BUpYUeHi
KOIITY PO3IOAUISINCA MK KpeJUTOPaMU BiIlIOBiZHO 10 BCTAaHOB-
JIEHOI 4epru — iHo3eMlIli, KpeIUTOPH 3 iHIIINX MiCT, iHIIli KpegUTOPH.
Aste mie 6inbIT mpuUBiNerioBaHUM (MO’KHA CKa3aTH I103aueproBUM)
KpefiuTopoM 6yB KHSI3b.

Byno knacugikoBaHO YMOBU BUHUKHEHHS HeOIUIAaTHOCTi. Yepes
HMX CaMa HeOoIUIaTHICTh 3Bajiacs HeI[acHoo abo 3JT1iCHO0. 3a MmepIol
(6e3BMHHOI) HEOIUTATHOCTI, TOOTO 3a (oOpCc-MaKOPHUX 00CTaBUH,
i3 6GOp>KHMKOM MOTrTIa 6YTH YKIafeHa yrojia Ipo PO3CTPOUKY 60priB.
3a gpyroi (HaBMMCHOI, 3/TicHOI) HEOIIaTHOCTi 3aCTOCOBYBaNucs yci
NIpoLeAypH TOrOYaCHOr0 KOHKYPCHOTO IIpoliecy. V Ieplly 4yepry Ije
CTOCYBaIocst TUX OOP’KHUKIB, IKi BTIKaIM Ha YyKMHY 200 mepexo-
BYBAJIMCS Bifl CBOIX KpequTOpPiB. PO3risiy y cripaBax mpo 6aHKpPYT-
CTBO, y 6inmbImift mipi cxo>Kul Ha cydacHUM, 6yI0 3arIpoBa/i>KeHo Ha
YKpalHCHhKUX 3eMJISIX Y3Ke Y cKiIazi Pociticykoi imnepii 3 XVIII cT., Konu
rouasy 3’ ABISTHCS BUPOOHUYI MigIIpUEMCTBA Ta, BifmosinHo, 6yi1o
pO3IIOYATO TEpexiyy /10 KaMiTaliCTUYHOTO CrIoco6y BUPOOHUIITBA.
OpHak NUTaHHS HeIUIaTOCIIPOMOKHOCTI He peryiioBalucs €JUHUM
3aKOHOM. Y 11eH ITepiof1 iCHYBaIv TPY BUIU A>KepesI [PaBa, 10 Peryo-
BaJIM MUTAHHS 6AHKPYTCTBA: iHO3eMHe 3aKOHOAaBCTBO PO HECIIPO-
MO>KHICTb, TABHbOPYCHKUI 3BUYAM CTATHEHHSI OOpriB, KOHKYpCHE
3aKOHOJABCTBO PocitichKroi imnepii. Aie mpu boMy He OyIJI0 CHICTEM-
HOTO 3aCTOCYBaHHSI Ta €QUHUX IIiIXOIiB Jlep>KaBU [0 BKa3aHOIO
nuTaHHs. [lepmuM y PocitichbKil immepii KogrdikoBaHUM aKTOM, 1110
PEryaoBaB MATAHHS HECIIPOMOKHOCTI, 6yB CTaTyT 1800 pOKY, SKUMI
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Po3gin 1= TeopeyHi ocHoBw nikeiauinHol npoueaypu
AK 33KNHYHOT CynoBol NpoLesypy y Cnpasax npo 6aHKPYTCTBO

PO3KpUBAB TMOHATTS HECIPOMOXKHOCTI IK He3[aTHICTh OOpKHMKA
ommatuTu 6opru. s KpeAUTOpPiB BCTAHOBIIOBANIUCS CTPORU ISt
yuacTi B KOHKypci. [IponyIeHi CTPOKY He BiTHOBIIOBAIWCS, @ Maki-
HOBa BUMOTa KpeJUTOpa MNifassrana npunuHeHH:o [10, c. 7-8].

Tenep MO>XHa JIOCTITUTU PO3BUTOK HAIliOHAIIBHOT'O 3aKOHO/[aB-
CTBa Mpo 6AHKPYTCTBO B YRpaiHi. Takuii 3HAUHUM Y XPOHOJIOTIYHOMY
1aHi nepexin (Big 3akoHOmaBcTBa PocivickKol iMriepii 1o HesanesK-
Hol VkpaiHu y KiHni XX cTomiTTs) cif pobuTtu yepe3 BifcyTHICTH
3 1920-x poKiB iHCTUTYTY 6aHKPYTCTBA Y PafsTHCHKOMY 3aKOHO/IAB-
cTBi. [Tepen posnagom CPCP YkpaiHcbKa PCP K cy0’€KT pafstHChKOIO
Jep>KaBHOTO (peflepaTUBHOTO YCTPOIO He 3Hala iHCTUTYTY 6aHKPYT-
ctBa. [Ipubnu3Ho i3 cepegunam 1920-x pokiB i3 npunuHeHHaM HEIly
MPUMIMHUIIO YNHHICTH i 3aKOHO/JaBCTBO PO 6aHKPYTCTBO. [HCTUTYT
6aHKpyTCTBA He OYB IMOTPIOHUM pafsaHCHKIN BIafi, OCKIIBKY «ITiKy-
BaHHS» (DiHAHCOBO «XBOPUX» MiAIPUEMCTB BifmOyBasocst iHITUMM
crioco6amu. SIKITO mignmpueMcTBO 6YiI0 IiITKOM 30MTKOBHUM, TO HOTO
abo mikBimoBYBanmM, ab0 MPUENHYBAIN [0 MPUOYTKOBUX. [IJIs I[bOTO
B MiHicTepcTBax Ta BiloMCTBax CTBOPIOBANIMCS CrellianbHi hoHIU
VI TiITPUMKM 30MTKOBUX MiJIMPUEMCTB. [lepKaBa cama BUpi-
myBajla AKi MiJIPUEMCTBa IiJTPUMYyBaTH, a {Ki JIIKBiIOBYBaTH.
BaraTo fiep;KaBHUX TifinpuemMcTB Oynu HepeHTabembHUMU. [IpoTe Ha
IXHBOMY OaslaHCi 3HaxomwmIacsa iHGpacTPyKTypa MICT, CEIHUII Ta Cill.
JIikBifanis migmpueMcTBa aBTOMAaTUUHO TPU3BOIUIIa 6 10 3aHenamy
HaceJIeHOTO MYHKTY Ta BUI3y Jofel i3 Hboro. Maiiske yci Koarocmnu
Ta pafgrocnu 6ynu 36MTKOBUMHU, IO 3MYIINYBAIO JepKaBy IIOPiUHO
crrcyBaTu («mpobadaTu») ixHi 60pru. AHamoriuHa curyailis 6Gyia
i 3 6araThbmMa mifMpUEMCTBAMU FipHUYOT TPOMUCIOBOCTI — IIaXTaMU,
KOIaJIbHSIMM, po3pizaMu, Kap’epamu. Take BUpillleHHSI NMUTaHHS
0710 «O3[]OPOBIIEHHSA» 30MTKOBUX MiJIPUEMCTB OYII0 TOCUTDH Hee-
(berTUBHUM Ta MOTPeOYBaIO0 3HAYHUX BUTPAT (PiHAHCOBUX pecyp-
ciB, 1110 B KOMIUIEKC 3 iHITMMY 06CTaBUHAMU ITPU3BEJIO [0 3aHENay
PafisTHCHKOI EKOHOMIKH, 1110 Oy/1a BKpai HeeeKTUBHOIO Ta HEPeHTa-
6e7IbHO0 | He MoIIa BUDKUTU Y KOHKYPEHTHit 60poThOi i3 eKoHOMI-
KaMU pO3BMHEHUX KaMiTaliCTUUHUX Aep>kas [10, c. 8].
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Mpapmox B. M.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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