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ITEPE/IMOBA

Hapoz i KynbTypa € Hepo3pUBHUMMU MOHATTAMHU, SIKi He iCHYIOTb
BiZJOKpeMJIEHO OfIHE BiZl olHOTO. I JTHIIe TOW HAapo/, AKUH yCBiIOMUB
CBOi KYJIbTYPHO-iCTOPUYHI KOpPiHHA i Tpajullii, 1[0 BU3HAYalOTh
HaJIeXKHICTh MOT0 0 IEBHOTO €THIYHOT'O TUILY i, 3 TOYKHU 30PY 3aKO-
HiB iCTOpii, BUTIPaBAOBYIOTh iCHYBaHHA, MOXe i Ha/lali HECTU CBOIO
KYJIbTYPY, 3aliMarou TijHe Miclie y CBiTi.

Mucnutens M. K. Pepix, Biipi3HAIOUN IPUHITUTIOBO KyAbTypy Bif
LUBiTi3alii, IpUBOAUTDL MOHATTA KynpTypu, B3aTO1 3 Besnkoi eHLIu-
KJIOTe/Iil eTUKU: «X04a B caMoMy cobi OHATTS KyIbTypu 10CTaTHBHO
IIMPOKO BUpaXkae Bci GOPMU AyXOBHOTO XKUTTA JIIOAUHU — MUCIIU-
TeJIbHY, PEeJIiTiiiHy, eTUYHY — BOHO Oi/lbllle BCbOT'O PO3YMIi€THCA SIK
BUILle NParHeHH: JIIOACTBA YTBEPAUTU CMHUCI CBOI'O BHYTPILIHBOI'O
BytTs. Lle mparHeHHA BUPaXKa€eThCA PAZOM KOHTPACTIB 10 PO3/iTeH-
HI0O MUCJIUATENBHOTO i ZieBoro. HaWOilbIll OCHOBHI KOHTPACTH IIO
po3zieHHI0 Gi3UYHOMY i IYXOBHOMY, 3 iX Ayasi3MOM TBapUHHOCTI i
JIIOAAHOCTI. [neanamu KyapTypu nrofriHa CIPAMOBY€ETHCA 10 BUILLIOTO
MUCJIUTENBHOTO KUTTH, a He 0 HaCWLIsA, parHy4u o BULeBiga-
JIEHOTO, a He /10 Hahbmmk4yoro ¢isuyHO. 3 CyCHiIBHOI TOYKHU 30Dy
KynpTypa NpoTHUCTaBIAETHCA IPOMUCIOBUM 3aUHATTAM, BiZIpi3HAO-
9H X 3a fAKicTio npatli» (Hukomnaii Pepux. /lepxkaBa cBeta. — M., 2007.
- C. 204-205.).

Buxozauu 3 11boro po3yMiHHA Ky/lbTypu K IepeBa)KHO TyXOBHUX
rinHocred, M.K. Pepix cTBopuB }pi1ocopChKy IIKOIY, IO YTBEPLKY-
€TbcA y CBITI Ak «Mup 4epe3 KynpTypy». [IleBHUM 4YMHOM ili IPOTH-
cTaB/IAEThCA iHIIA ¢imocodcbKa MIKOMA, MO I'PYHTYETHCS HA TEOPii
PO «3iTKHEHHS IWBLTi3alliii» (XaHTIHITOH Ta iH.). AJie 1S pepixiB-
ChbKa TEOpis € caMe TUM CIocoboM, sTKuii, 6a3ylourch Ha CITLTBHUX
ZUTA BCiX HapOZiB AYXOBHUX I[IHHOCTSX, MOXKe ITOZI0JIaTH CIIOKOHBIY-
HUM «KOHGQIIKT IMUBiTi3alili», IKUW B HUHIIIHIO €MIOXY CTa€ AeAasti
Hebe3MeYHNM, 3arpOXKyIOUr HaBITh iCHYBAHHIO JIFO/ICTBY SIK TAKOMY.
Tomy ¥ HeoOXigHO, OO HAyKa i MpaKTHUKa BPaxOBYBaIU peajbHe
3HavyeHH:A Ky/lbTypu K CyKyIHOCTI IPUHLMUIIB AyXOBHOCTI, IpUTa-
MaHHUX yCiM Hapo/iaM CBITY, BiJOKPEMIIOIOYHCH BiZl TOHATTA LIUBLTi-
3allii, fike, 3a TouHMM Bu3HaueHHAM M. K. Pepixa, «B KOpiHHi cBoeMy
Ma€e T'POMAZSHCBKICHY, CYCHUIBHY IMOOYZOBY XUTTA». (Hukomait
Pepux. Tam xke. — c. 203). fIk cydyacHe BTiJIeHHs pepiXiBCbhKOI izel,
HaBezeMo cyoBa leHepanbHOro aAupexktopa IOHECKO (1999-
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2009 pp.) Koitipo Manyypu: «Y TOH 4ac K JeXTO HUHIIIHIO Mi>KHa-
POAHY 0OCTAaHOBKY IIparHe TPaKTYBaTH SK MPOSAB KOHQIIIKTY pisHUX
KynbTyp, Kpainu-wienun FOHECKO ogHocTaiiHo mpuiHsIu Ha 31-i
cecii ['eHepanbHOI KOH}epeHIlii 3araabHy JeKaapallito Mpo KyJbTyp-
He Pi3HOMAaHITTSA, KA yTBEP/KYE MIKKYIbTYPHUU ZiajioT B SIKOCTI
HalKpaloi rapaHTii MUpy, TUM CaMUM KaTETOPUYHO CIIPOCTOBYIOUU
Te3y HEMUHYYOCTi KOHQUIIKTY KY/IbTYypPH i I[UBLTi3alii. Bigrenep 1a
Jlexyapariis pa3oM 3 iHIIMMU HOPMaTUBHUMU aKTaMU CKJIaZa€e OCHO-
By HoBoi eruku, fAky Hece IOHECKO Ha mouaTtky XXI CTOMITTA.
CrioziBatoch, 110 3 4aCOM BOHA Habyjzie He MEHIIIOTO aBTOPUTETY, HixK
3arasbHa Jekjapailid Mpas JIoAuHW». OTKe, MepII 3a BCe, CHiIbHI
JYXOBHi iHTepecH Jitofiel i Hapo/iB 3yMOBJIIOIOTh HEOOXiHICTh CTBO-
PEHHA IIPaBOBUX Ta iHIINX YMOB JJIA 3aXUCTY KYJAbTYpU i KOPUCTY-
BaHHA HUMU K Ha Hal[iOHAJIbHOMY, TaK i M>XHapOZHOMY PiBHAX.

B Hay1li Mi>XKHapOZHOro IpaBa NUTAHHAMU 3aXUCTy KYJIbTYPHUX
LIIHHOCTEM BiZl BapBapChKOT0 iX 3HUIIEHHS I1i/] Yac BiliHU 3atiMasnucs
Ta Emep ze Battens (1714-1767). OfHak Ha OpaKTULLi ifes 3aXUCTy
KynbTypu Ta ii MaTepiasbHOI i HeMaTepiaJbHOI CIIAAIIMHY, 10 Oys1a
Briepire chopmynpoBaHa M.K. Pepixom me y 1904 p. i ysiiinwia B
icTopito Mi>kHapoZHOTO TpaBa izl Ha3Boto [1akT Pepixa, Gyia BTine-
Ha B J/IoroBopi Mpo 3aXUCT XYZI0XKHIX i KYJTbTYPHUX 3aKJIa/IiB Ta iCTO-
PUYHUX NMaM’ATOK, puitHATOMY y 1935 p. y BamiuHrToHi mipescras-
HUKaMHu 21-01 fep:kaBu — wieHa [lanamepukaHCbKOro coro3y. IlpoTe
B Oi/TBIII KOMILIEKCHOMY BUTVIS/Ii 3aXUCT KYJITYPHUX IIIHHOCTEMN CTaB
npeAMeTOM JMCKYCiH i pery/ltoBaHHA B Mi>KHapOZHOMY IIpaBi JIUIIIEe
micsa JIpyroi cBiTOBOi BifiHM i TO coyaTKy MoBa Hiiia Ipo moBep-
HEHHs KyJbTYPHUX I[iIHHOCTEM Ha iX icTopuyHy OarbKiBmmHy. Ha
CbOT'O/[HI iCHy€ crcTeMa MiXKHapOAHO-IPAaBOBHUX HOPM IIPO KYy/IbTYPHi
LIIHHOCTI Ta iX 0XOPOHY, OCHOBY SIKOi CKJIa/Ial0Th Mi>KHapOAHO-IIPaBoO-
Bi floroBopH, yKJIaZeHi rofoBHUM YuHOM B paMmkax IOHECKO i Pagu
€Bpory, o fAKi B CYyKYITHOCTI 3 PAZOM iHIITHUX Mi>XHapOAHO-ITPaBOBUX
eJIeMEeHTIiB CKJIaZal0Th OKpeMy rajay3b — MiXKHapOZAHe IIPaBO OXOPOHU
KYJIbTYPHUX IIiHHOCTel. OCTaHHE, OHAK, PO3BUBAETHCA HE Oe3 TPyZ-
HOIIIiB, MTOB’I3aHUX, 30KpeMa, 3 HeOOXiZHICTIO IOPUANYHOIO BU3HA-
YeHHA B HbOMY IIOHATTA KyJIbTYypPU Ta 3aKPiIJIEHHA IIpaBa Ha pO3BU-
TOK caMOOYTHOCTI HaI[iOHA/IbHOI KyJIBTYPU B KOHTEKCTi rrobarizartii
CBITOBOi €KOHOMIKH. 36€piraroThCs i MPOTUPIUYs MK CBOOOZOIO Ha
TepeMillleHHs TOBAPiB i OXOPOHOIO KYJIbTYPHUX LIHHOCTEH, BKIIOYa-
049U Mpo6JIeMHU iX MPeBEHTUBHOI OXOPOHU. BimbIn TOTO, 10 IIUX Tip
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BiICyTHA MiXKHapoJHa KOHIIEeMIIisl KyJIbTYPHUX I[iHHOCTEH, 1110 Iepe-
IIKO/)Ka€ PO3BUTKY B MIXKHAPOZHOMY IIPaBi BiZIIOBiIHOTO MOPAZKY.
TonoBHUM ke € Te, 1O KoHIemIlisa Pepixa «Mup uepe3 KyabTypy»,
CYTTIO fIKOI € IPUMAT JyXOBHUX LIiHHOCTeH, GaKTUIHO TOHE B yTUJIi-
TapHUX LUIAX, AKI XapaKTepU3yIOTb CbOTOJHI CTaH MiXKHapOZHOTO
IpaBa OXOPOHM KYJIbTYPHUX IliHHOCTeN. [IpupoaHo, 1ie 3aBaHHA He
JlaHOl rajy3i MiXKHapoZHOTO IpaBa, a BCiX WIEHIB MiKHapOJHOIO
CIiBTOBApUCTBa, HApOAU AKUX MalOTh yCBIJOMJIIOBATH IO, Y HUX
B)XX€ HeMae€ IHIIOrO BUXOAY, KpPiM CTBOPEHHA HOBOT'O CBITOBOT'O
MOPSZKY, MOOYZOBAaHOTO HA iX CHUTPHUX JAYXOBHUX I[iHHOCTAX.
HesBakarouu Ha Iie, BRXKJIUBICTh MOAAIBIIIOTO PO3BUTKY MiXKHAPO/-
HOrO IpaBa Ky/JIbTYPHHUX L[iIHHOCTEW AK HOBOI Trajysi, 3aJUIIae€ThCA
OTHi€I0 3 HAWBAXKIUBIIINX MTPOOGJIEM, IO CTOITh K TEpe MiXKHAPOJ-
HO-TIPaBOBOI0 HAyKOIO i MPAKTUKOIO JiepKaB, TaK i MiKHApPOJHUM
CIiBTOBApHCTBOM B IIiJIOMY.

Ha Ykpaini ¢axiBiiB, fki 6e3nocepeHb0 3aiMarOThCsA Mpobaema-
MU [IPAaBOBOTO 3aXHCTy KYJIbTYPHUX I[IHHOCTEH, 0COOIMBO 3 MiXKHA-
POHOIIPABOBUX IO3UIliH, oOMab. Jluiie B IHCTUTYTI Aep)kaBU i
npasa im. B. M. Kopernpkoro HAH YkpaiHu pOTATOM OCTaHHIX IBOX
JleCATUIITD 3 I]i€l TeMaTUKU IIPOBOZAATHCA CUCTEeMaTHUYHI JOCIi/IKeH-
Hf, AKi HaOy/I1 IEBHOT'O aBTOPUTETY B KPaiHi Ta HaBiTh 3a ii Mexxamu.
CepeJ, IMX HAayKOBIIiB IPOBiZiHE MicClle HaJIeXXUTh JOKTOPY IOpUAUY-
HUX HayK, mpodecopy B. I. AkyneHKy, AKUl I NpeAcTaBisa€e Ha Cy/
I'POMAaZICBKOCTi CBili 6araTopiyHUM 3700yTOK-TIpaIio, B SAKiil A0CITi-
JKYETBCS 1 y3aTaJbHIOETBCS iCTOPis, Teopid i MpakTUKa MiXKHapo/-
HOr'O IIpaBa OXOPOHU KYJAbBTYPHHUX I[iHHOCTeH. /A BiTUU3HAHOI
HayK¥W Mi>KHapOZHOTO TIpaBa I MoHorpadis 6araTto B YoMy € HOBa-
LIMHO0, CKJIaZal0uy BKJIWBUU e€Tall PO3BUTKY BITUYM3HAHOI HAyKU
Mi>KHApOZHOTO IIpaBa y chepi KyJIbTYyPHUX I[iIHHOCTEH. YHIKaIbHICTh
ii mepin 3a Bce TOJIATAE Y BCEOXOIUTIOIOYOMY KOJIi JOCTiIKyBaHUX
MUTaHb, IO J03BOJWIO aBTOPYy CHCTEMHO BUCBITIUTU CYTHICThb
CTPYKTYpPU Mi>KHapOJHOT'O IIpaBa OXOPOHU KYJIBTYPHUX LIIHHOCTEH,
MOKa3aBIIX eTany YMOoro CTAHOBJIEHHS i PO3BUTKY SIK Taly3i MiKHa-
poaHoro npasa. lle € BaroMum BHECKOM B I1OZIaJIbIlle CTPYKTYpyBaH-
HsI Mi>)KHAapO/HOT'O TIPABa, 1110 Bi/I3ePKaTIOE HOBI peaIbHOCTI B Pery-
JIFOBaHHI Mi>)KHAapOAHUX BiZIHOCUH, fAKi po3BuBaioTh CtaTyr OOH, B
SAKOMY CIiBPOGITHUIITBO Y cdepi KyIbTypHU BU3HAHO AK OJHE 3 I[Tei
aisuibHOCTi OOH (11. 3 cT. 1 Tam. 6. cT. 55). ChOr'o/IHI B yMOBax HecTa-
6LTBHOTO CBiTY 3Mil[HEHHS OCHOBOTIOJIOXKHUX 3acaf Ili€l yHiBepcaib-
HOI OpraHi3sarii MUpy, OZ/Hi€I0 3 AKUX € KyJIbTYPHE CIiBPOOITHUIITBO,
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CTAaHOBUTb MOPAJbHUM i TpaBOBUI 000B’S30K BCiX ep)KaB i HApOZiB.
BcecTOpOHHE ZIOCTiIKY€EThCA B IIil TTpaili i Taka crerudivyHa mpobiie-
Ma, K PEeCcTUTYIifl i MOBepHEHHA KyJIbTYPHUX I[iIHHOCTEH, sKa po3-
IAZA€ThCA 3 TTO3ULIN B3aeMOZii HOpM MiXKHapOJHOTIo Ipasa i Mmopa-
7i. [i BUHMKHEHHA 3Ha4YHOIO MipoIo MOB’A3aHo 3 HackiAkamu JIpyroi
CBITOBOI BiMHHU i JI0 IIMX Mip BOHA 3aJIMIIAETHCA HEPO3B’A3aHOIO
BHACJIZIOK TMPOTWIEXKHUX MO3UIIH JepkaB, SKUM YacTo Opakye
00’€eKTUBHOCTI TTPU 3aCTOCYBaHHI IMPABOBOI apryMeHTallii 3a BiaCyT-
HOCTi YHi(iKOBAHOCTI BiZIOBIAHMUX MiKHAapPOAHO-TIPABOBUX HOPM
TOIO. Y IIbOMY KOHTEKCTi JOCIII/PKYEThCA MMPAaBOBUM CTaTyC yKpaiH-
CHKUX KYJIBTYPHUX I[iIHHOCTEMN, MOrpaboBaHUX i BUBE3EHUX HA 3aXif
iz gac JIpyroi cBiTOBOi BiliHM i Mpo6JIeM iX TOBEpHEHHS Ha 6ATHKiB-
LIVHY.

CrerudiyHUM XapaKTepOM BiZpi3HAETbCA B MiXKHAPOAHOMY ITpaBi
KyJBTYPHUX I[iIHHOCTEH iX 3aXUCT B Iepio/] BiliHU, AKUM TiCHO ITOB’A-
3aHWH 3 BUMOTAMU MMOBa)KaTHU O0’€KTH KYJbTYPHHX I[IHHOCTEH i 3a
pPYHHYBaHHA fIKUX IlepefbadyeHe KpUMiHaJIbHO-IIpaBOBa ab0 AUCITH-
IUTiIHApHA BiZNOBiZanbHICTh. LIM NUTaHHAM aBTOPOM TaKOX MPUZi-
JieHa HaJle)kHa yBara, 30Kpema iMIuieMeHTallil BiITOBiHUX MiXKHa-
POZHO-IIPAaBOBUX HOPM Y 3aKOHOZIABCTBO IIpo 36poiiHi Cuin YKpaiHu.

Oco6MBICTIO MiX)KHAPOJHOTO IIPaBa OXOPOHU KYJIBTYPHUX IIiH-
HOCTel € i Te, 1[0 BOHO CKJIAZJa€ThCA 3 TPAaBOBUX BUMAJKIB, B IKUX
ZiIOTh IK HOPMH Mi>KHapOZHOTO IIpaBa, TaK i HOPMU HalliOHAJIBHOTO
TIpaBa, SIKi 4acTo IMepeciKaloThCs M B3aeEMO/i0Th. B MoHorpadii 114
crienudika aHOI raaysi BUCBITIIOETHCA TOJIOBHUM YHHOM BUXOZAAYU
3 aHasIi3y MpaKTUKW YKpaiHU B CBIiT/Ii iMIUIeMeHTallii ii Mi>KHapOZHUX
3000B’3aHb Y cdepi OXOPOHU KYJABTYpHHX IliHHOCTel. Kpim Toro,
TMOOKa i BCECTOPOHHSA OIIiHKA /a€ThCA B I[ill Mpalli ABOCTOPOHHIM
JIOTOBIDHUM BiZJHOCHHAM YKpaiHU y cdepi OXOpOHHU, pecTUTyLii i
IIOBEpHEHHS KYJIbTYPHHUX LIiHHOCTeH, 0COOIMBO B CTOCYHKaX YKpaiHu
3 Pocieto i ITonpimero. AHami3yeThbCA TaKOXK IIPABOBUM CTaTyC eBaKy-
HoBaHUX 3 YKpaiHu y cxigHi paiionn CPCP my3eitHux, 6i6mioTeqHmx
i apXiBHUX I[IHHOCTEHN Ta MPaBOBUU CTAaTyC YKPAaiHChKUX KYJIbTYPHUX
I[iHHOCTeH, MorpaboBaHUX i BUBe3eHUX A0 HimeyuwHu Tix dac
Jlpyroi cBiTOBOI BilfHU Ta iHIIIi acleKTH 3 1i€i TeMaTUKU.

Lla npansa e pyHAZaMeHTaIbHOIO K 3a CBO€ GopMoIo, TaK i 3a
amicTom. ChopMy/TbOBaHa B Hill KOHIIEMIIisI CTAHOBJIEHHS i PO3BUTKY
Mi>KHapOZHOTO IpaBa OXOPOHU KYJIbTYPHUX I[iHHOCTeH BiJKpUBa€e
HOBY CTOPiHKY B PO3BUTKY BiTYM3HAHOI HAYKU Mi>KHApPOZHOTO ITpaBa.
Ii aBTOp BikTOp AKyneHKO 6e3 mepebinblieHHsA 3/iliCHUB HayKOBUiA
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MTOJIBUT, HE3BaYKaIOUM Ha YMCJIEHH] JKUTTEBI IpOOIeMH i Herapasau 3i
3popoB’saM. CroziiBaroch, 1o Horo mpaid OyZe HaJeXKHUM YUHOM
OIliHeHa HAayKOBOIO i KyJIbTYPHOIO 'POMA/ICHKICTIO i B TOBCAKAEHHIN
IOPUJWYHIN TPaKTULI.

dokmop puduUHUX HAYK, npodecop,

yneH-kopecnoHoeHm HauionanwvHoi akademii

npasosux Hayk Yxkpainu,

IIpe3udenm BiddineHHs1 epomadcbkoi (Heypsi0o8oi) opeaHizayii
«Acoyiauist MiNHaApoOHO20 NPABa»

(International Law Association) 8 Ykpaini

B. H. /lenucos
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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