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B AHoTauis

Y ToMi 1 nigpyyYHmMKa 3 NO3ULLIN CyYaCHOI HayKu Mi>KHapogHoro npasa XXI cTonitrA
BUCBITNEHO 3arafibHOTEOPETUYHI MMTaHHA MiXXHapPOAHOro npaea, icTopia Noro
CTaHOBJIEHHSA, MOHATTA, OPUANYHA NPUPOAA Ta XapaKTEPHi 0CO6GNBOCTI.
Po3rnaHyTo TeMu cyb’ekTiB, AXXepen i OCHOBHUX NPUHLMMIB MiXXHapOLHOro npasa.

MpwugineHo ysary NUTaHHAM BU3HaHHSA | NPaBOHaCTYMHUL,TBA B MiXXHAapPOAHOMY
npasi, pPO3KPUTO aKTyasnbHi Npob6aeMun cy4yacHol MiXKHapoAHOI topucrpygeHLuil.
BucBiTneHo nNMTaHHA Mi>XKHapOAHOI BiANOBIfanbHOCTI AepXaB 3a NPOTUNpPaBHi
AIAHHA, MiDKHapOHO-NPaBOBUX CaHKLLiN Ta KOHTp3axopais. 3a NiaroToBKu
nigpy4YHNKa LWMPOKO BUKOPUCTOBYBANNCA MiXKHapoAHO-NpaBoBi Ta
HaLlioHanbHO-MPaBOBi aKTW.

MigroToBneHo BigNOBIAHO 0,0 BUMOI OCBITHbOI Nporpamu «MixkHapogHe npaBo» 3a
cneujianbHicTio 293 «MixXHapogHe npaBo», ranysb 3HaHb 29 «Mi>XXHapoaHi
BiAHOCUHMY», OCBITHbO-KBanidpikauinHUi piBeHb «b6akanaBp» Ta NigroToBKU Ao
€aunHoro ¢paxoBoro BCTYNHOro BUNpo6yBaHHA 3 NpaBa A/l BCTYNY Ha MaricTepcbKi
nporpamu 3a cneuianbHicTio 081 «paBo» Ta 293 «MiXXHapoaHe npaso».

[na 6akanaBpiB, MaricTpaHTiB, acnipaHTiB Ta BUKNagayis opugUYHUX 3aknagis
BULLLOI OCBITU i topMANYHNX GaKynbTETIB, @ TAKOX OCI0, AKi LLiKaBNATbCA NMMTaHHAMMU
Mi>XXHapogHoro npasa.
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IlepeJiik yYMOBHUX CKOPOYEHb

KFOR — bararonariionansHi cradimizamiiHi cuu B KocoBo (Kosovo Force)
UNMIK — Micis OOH 3i cipaB TuM4acoBoi anMinicTpariii B KocoBo
BOO3 — BcecpiTHst opraHizailisi OXOPOHH 3]10POB’ s
I'A OOH — I'enepansna Acambiess OOH
EKOCOP — ExonomiuHa Ta coriaipHa paga OOH
€KI1JI — KonBeHuist mpo 3aXUCT MpaB JIOANHH 1 OCHOBOIIOJIOXKHHUX CBOOOI
€C — €poreiicekuii Coro3
€CIIJI — €BponelicbKuii cya 3 Mpas JTIOIUHA
KMIT OOH - Kowmicis mixkaapogaoro mpasa OOH
MI'TI — mixkHapojHe ryMaHiTapHe paBo
MOII — MixHapoHa oprasizariis mpari
MIT — Mi>)kHapOIHE MTPABO
MIIII — mi>kHapoHe myOIiyHe IpaBo
MIIII — mi>kHApOIHE TTPABO TIPAB JFOIUHH
MIIpII — mixkHapo/HE ITPUBATHE MPABO
MC OOH — Mixuaponuuii cyn OOH
HATO — Opranizaris [TiBHIYHOATIAHTHYHOTO JJOTOBOPY
HBCE — Hapana 3 Ge3niexd i criiBpoOiTHHIITBA B €BpoIIi
HMII — HOpMa Mi>KHApOIHOTO TIpaBa
HVYO — neypsosi opranizarii
OBCE — Opranizartis 3 Oe3meky i criBpoOITHAIITBA B €BpOITi
OOH - Opranizanis O0’eqnannx Harriit
I[ICBMO - IlpoekT crarei mpo BiANOBiTaIbHICTh MIKHAPOJHUX OpraHi3amii
Pb OOH — Paga besnexku OOH
CPIO — Coro3na Pecny0iika FOrocagis
TCBJ — Texkct crareii mpo BiNOBiTATBHICTE JEPkKAB 32 MIXKHAPOIHO-TIPOTH-
npaBHi gistaus 2001 p.
®DAO — INpogoBosikya Ta cubChbKOTOCIOMApChKa opranizariss OOH
IOHECKO - Opranizanis O6’enqnanux Hauiif 3 nuTaHb 0CBiTH, HayKH
1 KyJapTypH
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IHepeamoBa

Salus populi suprema lex
(bmaro Hapomy — BHIIHIA 3aKOH)

3araibHOBIIOMO, IO B iCTOPIi JIFOICTBA, CYCIIIBHOT TYMKH, IPABOBHUX TEUIsX,
SIKi BIKaMU 3MIHIOBAJIM OJTHA OJHY, MO’KHA BUAUTUTH JIBA OCHOBHI IPOTHIICKHI TTiI-
xomu 1o nipaBa. OuH i3 HUX TOJIATae y BU3HAHHI MPaBa HAWBa)KJIMBIIIIOO COITialTb-
HOIO I[iHHICTIO, OHIM 3 OCHOBHUX YHHHHKIB OpTaHi3aIlii i pO3BUTKY CyCITiTbCTBA.
Jlist iHIIOTO TiAXOMY, HABIIAKH, XapaKTepHe BiIBEPTO HETaTUBHE, CKENTHYHE 200
Oaifjryrke CTaBJICHHs JI0 IIpaBa, BTpaTa BipH B HOT0 COLlalIbHUMN MMOTeHIial, TO0TO
Te, 110 y3araJibHEHO Ha3MBAIOTh IOPUANYHUM HIT1TI3MOM.

I3 THX mip SIK iCHY€e MIKHApOJIHE MTPaBO, BOHO TaK0X OyJI0 MPEeMETOM JOCITi-
JUKEHHsI 200 IrHOpyBaHHs 0araTthbOX FOPHUCTIB 1 IIPAaBO3HABIIIB, 1 HE3ABKAN Yepes
IXHI BJIACHI TyMKH, a HEPIJKO 32 1/ICOTOTTYHIUMH YH MMOJITHYHUMH IMIICpaTHBAMHU
Jiep>KaB, TPOMajsTHaMH SIKUX BOHU €. CbOTOAHI MM, HAalPUKIAJ, € CBIAKAMH, 5K
i3 mo3umiil Mi>kHapogHOTO MpaBa Pocilickka Denepaltist 0OTPYHTOBYE TIOCHIIaHHS-
mu Ha MIT aHekcito ykpaiHChKoTo miBoCTpoBa Kpum, cBoto «riOpuaHy BiliHY» Ta
30poiiHy arpecito nmpotu Ykpaiau Ha JloHbaci, a paHimre arpecito mpotu [pys3ii,
030potoe muKTaTopchkuil peskum bamapa Acana B Cupii.

Jlesiki KOMEHTATOpH MPUITYCKAIOTh, 10 X XI CT. Mae MPUIHATH HOBI pearii, e
MII mae cipuiiMaTHC SK MOJIITHYHA 1 MOpaJIbHA CHIIA, aJie He K TPABOBE SBUIIIE.
[HI1II CTBEPPKYIOT, 1110 3MICT MKHAPOIHOTO IIpaBa Mae OyTH 3MiHEHNM, 1100 OyTH
MEHIII JKOPCTKHUM 1 Olinbr stibepanbuuM. Taki HerpodeciiiHi 1 qaneki BiJ MOHATTS
peastiii 1 CyTHOCTI MIDKHApOAHOTO TIpaBa MOIVISIAN MOXKYTh MPU3BECTH JIUIIE J10
TTOBEPHEHHS CEPETHbOBITHIX YaciB «IIpaBa CHJILHOTOY», BiIMOBH a00 HaBITh 3HU-
IICHHIO MIHIMaJbHUX MIKHAPOIHUX CTaHIApTaX y raxysi IMpaB JIONWHU, THIIAX
YKaxXJIMBUX HACIIAKIB, SIKi 3BeyTh HaHIBEI[b OCHOBHY MeTy i mpu3HadeHHst MII —
rapaHTyBaTH iCHyBaHHS IIMBUJII30BAHOTO MIKHAPOIHOTO CYCITIIIBCTB, SIKE CKIIAIHO
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IIepenmoBa

BUOYIOBYETBCSI Iy)Ke TPHBAIHX yac. Tak Y1 MOXKEMO MU CXHIIITUCS 10 TyMKH TIPO
Hee(EeKTHBHICTH Ta KPU3Y MIKHAPOIHOTO MIPaBa B €TIOXY KPU3U MIKHAPOTHUX Bif-
HocuH Jipyroro necatiiTTs XXI ¢r.? Birun3HsiHi (axiBIli Jar0Th YiTKY BiJNOBIIb
Ha Lie 3anUTaHHs: « /171 MONIITUKIB OOTPYHTYBaHHS KPU3H MIXKHAPOJHOTO IpaBa — 11e
BUITPABIAHHS MOXKJIMBOCTI HE JOTPUMYBATHCh Ta IrHOPYBaTH MKHAPOIHE IPaBO» ',
1, Ha JKaJb, HE TUTBKH JIJIS MO THKIB.

HeoOxigHo npuninsty Oinpine yBaru o3HaiiomineHHro 3 MII, fioro peasrbHUM
3HAYCHHSM, 3MICTOM 1 MOKJIMBOCTSAMH, HE JIUIIE CIemiaigicTam, aje i rpoMa-
JSTHCBKOMY CYyCIIJIbCTBY, IIMPOKKUM BepcTBaM HaceneHHs. HaOyBae Bce Oinbiioi
aKTyaJIbHOCTI 1 HEOOXiTHOCTI MOMyJIsIpHE BUCBITICHHS (QYHIAMEHTAIBHUX TPO-
67eM Ta HallBaXIMBIIINX CydacHUX MHUTaHb Teopii MII, 6e3 3HaHHS SKUX HOTO
(dyHKIIOHYBaHHS 1 peanizalis HesificHenHi. HOBI yacu MaroTh CIIOHYKaTH /10
MIOIIYKY HOBUX i€ Ta IiIX0MiB 0 BUBYCHHS camoro MII, muisxiB ioro nilicHO
MIPOTPECUBHOTO PO3BUTKY, CIIPABKHBOTO MiABUIIECHHS HOTO poJli B MIXKHAPOIHIH
CHCTEMI IIMB1III30BaHOTO, MIXKJEPKaBHOTO CIIIBICHYBaHHSI.

Came 3 TakuX MO3ULIN aBTOPCHKHUI KOJIEKTHB HAMAarascsl MiAIATH 1O BUCBIT-
JICHHS aKTyaJbHUX NMUTaHb cydacHoro MIIL. V miapyYHuKy BUKJIaIeH] 3araabHO-
teopeTnyHi nutanHs MI1, foro noHsTTs, 00rpyHTOBaHA 00’ €KTHBHA HEOOXITHICTh
iCHyBaHHS, NIPOaHAIi30BaHA IOPUINYHA MPUPOIA Ta XapaKTepHI 0COOIUBOCTI
MIKHApOJHOTO TpaBa sIK CaMOCTIHHOT cucteMmu npasa. [Ipeacrasieni icTopis,
niepioan3anist i ocHoBHi eranu craHoBieHHs MII. [Ipuainena yBara 3’scyBaHHIO
IOPUIMYHOIO 3MIiCTY OCHOBHHX NMpuHUUIIB MII, BUSHAYEHHIO MTPABOBHUX JUKEPEI
Ta iepapxigHoi moOy10BH HOPMATHBHOI CHCTEMH.

CyTTeBa yBara npujijeHa 3’ siCyBaHHIO MEXaHI3MiB 1 POLECiB MIKHAPOIHO-
MIPaBOBOIO PEryJIIOBAaHHS MKHAPOJHUX BiTHOCHH, CTAIisSM 3aCTOCYBaHHS, peaJi-
3amii Ta iMmiemenTanii Hopm MII, MiXKHapOTHO-TIPABOBUM IPOLEAYpaM y Iii
cdepi. PosrisiHy Tl icHyr04i Teopii Ta JOKTPHUHU BU3HAHHS JIEPKaB, YPs/IiB Ta 1HII
BUY BU3HAHHS B MDKHAPOJHOMY NpaBi. 3HaYHy yBary NpuIUIeHO mpodieMi npa-
BOHACTYITHHUITBA epkaB y MII momo goroBopiB, Aep:kaBHOI BIACHOCTI, IepKaB-
HUX apXiBiB 1 JIep)KaBHUX OOPTiB 3a TEPUTOPIaIbHUX 3MiH Ha MOJITHYHIN Marti
cBiTy. Po3nisiHyTi muTaHHA 1 IPOOIeMH TPABOHACTYMHULTBA YKPATHU y 3B’S3KYy
3 npunuHeHHAM icHyBaHHS CPCP.

! Koporkwuii T., Xenkens H. «Biuna kpu3a» MixkHapooaHoro npasa // Bix teopii mixk-
HapOJIHOTO IIpaBa 10 MPAKTUKH 3aXHUCTY MPaB JToauHU. Liber Amicorum 10 60-piwqust mpod.
B. B. Munuka : monorpadis / 3a pea. O. B. 3agopoxkusoro ta O. P. [Toegunok. Kwuis ;
Opeca : ®enike, 2016. C. 31.
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[lepenmona

Oco0nmuBy yBary IpuaijIeHO PO3TIsAY MTUTaHb MIPKHAPOIHOT BiIOBIJaIEHOC-
Ti Iep>KaB 3a MPOTUTIPABHI TiTHHS Ta IPaBOMIPHUM MI>KHAPOIHO-TIPABOBUM CaHK-
LiSIM Ta KOHTP3aXoaM, sIKi ITUPOKO 3aCTOCOBYIOTHCS CaMe€ B Cy4acHHX yMOBax
nopymeHHas Pocilicekoro @enepartiero MKHAPOIHOTO MPABOMOPSAKY Ta MiKHA-
ponHoi 3akoHHOCTI. Taki Mi>XHaApPOZHO-TIPABOBI 3aX0H MOJATAIOTH MEPEIyCiM
Y BEpXOBEHCTBI IpaBa, a He B CHJIi 1 0e33aKOHHI B MDDKHAPOIHUX BiTHOCHHAX.

BaxnuBuM € BUCBITICHHSI OCHOBHHX €TaITliB PO3BUTKY MIXXHAPOIHOTO TIPABO-
CyILIsI, BUIIB HOTO OpraHiB, OCHOBHUX MPWHIIMITIB i TPAKTUKU AISTFHOCTI MiKHA-
POIHHX CYIOBHX YCTAHOB.

BomHouac 3Ha9Ha yBara NpuALTAETHCSA 3 ICYBAHHIO MICIIA 1 poIti YKpaiHu y BCiX
BHIIE3a3HAYCHUX MIXKHAPOAHO-TIPABOBUX PEajIisiX Cy4acHOTO CBITY.



Pozain 1
ICTOPISA MPKHAPOI[HOFO
ITPABA TA UOT'O HAYKHA

1.1. Ilepiogu3anis icTopii MizKHAPOIHOTO
npasa

B nayui MII He icHY€e €MHOTO MiAXOMY JI0 Mepiou3aliii foro icTopii.
Y4eHNMH 3ampoIOHOBaHO HU3KY HAyKOBHX IEpiogu3aliil icropii 1mboro
MpaBa, IO Pi3HATHCS MK COOOFO TIOKJIJICHUMH B OCHOBY KpHTepisimu. Kpim
TOTO, TEPMIHU ICTOPUYHHUH «1epiod» 1 «mun» MI>KHAPOTHOTO MpaBa, sIKi
3yCTPIYaIOThCs B JITEpaTypi, He 000B’SI3KOBO 301raloThCs. Y PaTHCHKIN
Hay1i (sika BuALIsUIa paboBiacHUIIbKE, (heoJanbHe, KamiTalicTHIHe 1 Co-
mianictuure MIT) 1i TOHATTS Oy/iM TOTOKHUMU. AJie BIPOIOBK OIHOIO
ICTOPUYHOTO TIepioy (MeXi SKOTO BU3HAYaIOTHCS 3arajbHOICTOPHYHOIO
HayKOI0) MOXKE iCHyBaTHu Jekiibka TumiB MII. Pi3HuIg Mixk HUMU MOXe
MOJISITaTH B PETIOHANBHUX, PETITIHHUX, €THIYHUX, CYCIUIBHUX Ta 1HITHX
0COONMMBOCTAX. Y CTapoiaBHill mepiof iCHYBalIK OMM3bKOCXiTHUHN, KUTal-
ChKO-KOH(YIIaHChKUH, 1HIIHCHKUN THIH 1HOTO MpaBa. Y CepeHbOBIUYI —
€eBporechKo-xprcTHsiHCbKe MIT, MycyibMaHChbKe (Cilisip), KUTaiichKke Ta iH.
Pi3HuIs Mixk HIMHU 0a3y€Thbesl HE JHIIE Ha reorpadiqvHOMY perioHaizMi,
a i Ha MIMPOKOMY KOJIi YHHHHUKIB IIUBUTI3AI[IITHOTO, MOJMITHYHOTO, EKOHO-
MIYHOI'O Ta IHIIIOr0 XapaKTepy.

Cepen xpurepiiB nepioausailii Mi>kHapOJIHO-IIPABOBOI iCTOPIi Hali-
OB MTOIIMPEHI: XPOHOJIOTIYHHH (3araJIbHOICTOPHYHHIA), periOHANTBHUH,
yKJIaJanHs QyHIaMEeHTaIbHUX MIXKHAPOIHO-IIPABOBHX aKTiB, KapIUHAIIb-
HUX MOJIN YK 3MiH y MDKHAPOAHUX BIAHOCHHAX, ITOSIBU YU 3MIHH OCHO-
BHUX npuHIHIiB MIT un Mi>KHApOJHHUX BIIHOCHH, KPUTEPil BIAMOBITHUX
Tpancdopmaliiii cy0’€KTiB IIbOTO TpaBa Ta iH. YacTo MpOonoHyIoun pi3Hi
KpHTepil mepiogu3ailii 1[b0ro npaea, TOCIIIHUKH BUIAUISIOTH OJHI U Ti
K Horo nepiou.

HainomupeHiioro € 3aeanbHoicmopuyna nepioousayis 3 XpOHOJIOT Y-
HuM noxiiom nepioxis (k. Binscown, k. @ocerr, T. Jloypenc, K.-X. 3ir-
nep, J. Jlesin, 5. backin, /. ®enbaman Ta iH.). BoHa € TOCHTB 3arajibHOO
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Po3znin 1. IcTopist Mi>KHapOAHOTO MpaBa Ta HOro HAyKH

1 MICTUTB TPU-YOTHUPH TIEPIOJU: CTAPOMABHIN, CEPeIHbOBIYHNN, HOBITHIH
i cyuacHuii. Jlo ii HeZOMIKiB MOKHA BITHECTH HE3aBXK/IM YiTKE BpaxXyBaHH:I
CYTO MI>KHapOAHO-IIPABOBUX YNHHUKIB.

[HmM kpuTepieM nepioausariii MiXKHaAPOAHOTO TIpaBa € VKIAOAHHSA
HauOIIbUL 3HAYHUX MIDCHAPOOHO-NPAsosux akmie. Ha BAHUKHEHHS TAKOTO
KpHUTEpito BIUIMHYB Y XIX CT. aBTOpPUTET O3UTUBHO-IIPABOBOI LLIKOJIH, SIKA
pO3IIIAana 10ToBip SIK OCHOBY, BUSB 1 METY MIXKHAPOJHO-TIPABOBOTO PETY-
moBanns (I Biron, A. Xepui, I. lIBapuen6eprep, X. JlayrepmnaxT Ta iH.).
Eranmanvu moroBopamu HazuBamu: Bectdanbcbkuii Mmup 1648 p., YTpext-
cekuit Mup 1713 p. [Mapusbkwuii gorosip 1865 p., Can-Credancrkuii g0-
roBip 1878 p., Ilapusbki norosopu 1919-1925 pp. Ta in. Orxe, icropuuHi
Iepioar Mi>KHApOIHOTO MpaBa BH3HAYAIHCS «BiI» 1 «JI0» BIAMOBITHOTO
JIOTOBODY.

SIK pi3HOBH LBHOTO KPUTEPII0 MOXKHA BKA3aTH PO3IVIsA mepiogu3amnii
icTopii MiXKHAPOIHOTO TPpaBa 3aJIeKHO BiJl HAWBAYKITUBITITHX MINHCHAPOOHUX
KoHepecie | Kongpepenyill (Tak BCTAHOBIIIOBAIM NEPIOIU3aIli0 MIKHAPO/I-
Horo npasa Bif Binencekoro konrpecy 1814—1815 pp. no 'aaspkux MupHux
koHbpepermii 1898 p. Ta 1900 p., Bix HuX 10 Bepcanbcbkoi MUPHOT KOHbE-
peHtii 1919 p. tomro).

IHOZI BYCHI MPOTIOHYBAIM TaKWii KPUTEPid po3pi3HEHHS MEepiofiB ic-
Topii MII sik maHiBHI y TOH Y1 1HIIAN 9aC MIHCHAPOOHO-NPABOG NPUHYUNU
b0 NPUHYUNU MIJCHAPOOHO20 CRINKYB8AHHS, TaKi SIK IPUHLUI CyBEpEHITe-
Ty, HaIlIOHATTLHOCTI, 0COOUCTOCTI, TepuTOpianbHOCTI Ta iH. (P. MapTteHrc,
M. Tay0e, A. Kaccese Ta iH.).

[MputinsTuii B icropii MII i po3msiz ii mepioaiB 3a BAHUKHEHHSIM 4H
3MIHOIO BiIOBITHHUX MIHCHAPOOHO-NPABOGUX WKL I HAYKOBUX HANPAMIG
(II. BonenxoseH, B. I'padap, [lxx. CkorT Ta iH.). Tak, pakTuyHO Nepioau
MII BcTaHOBIOBAJIHCS 3aJI€KHO Bij MOSBU YW 3HUKHEHHS OTO HAyKOBHX
IIKIT 4¥ i71ed (Bl paHHIX XPUCTHUSH JI0 IJI0CATOPIB, BiJl CEPEIHBOBIYHOL
Hayku 70 TpakTatiB @. Birropia, I". ['pomis Ta iHmmx «0aTbKiB MiXKHAPO/I-
HOTO IIpaBay; a0o BiJl MOSBH iCIAHCHKOI LIKOJIH JI0 TOJIIAHACHKOT JOKTPHHH,
BiJ Hei 0 Teopii mporo mpapa Jacis [IpocBiTHHIITBA 1 T. 1I.).

IHmum kpurepiem noginy ictopii MIT € pecionarvnui (M. Mromiep-
Hoxmyc, I'. Biton, [lx. Xocak, JI. beepMan Ta iH.), y SIKOMY TIO€THYIOThCS
MTOHSTTS TUITY i TIepioxy TpaBa. 3a HUM BUIUTsH MII cTapomaBHHOTO
Brusbkoro Cxomy, aHTHYHE (TPEKO-PUMCHKOTO TIEPioay ), KUTalChKe, 1HI1H-
16



1.2. IToxomkeHHs MDKHAPOJHOTO TIpaBa

ChKe, icTaMChKe, €BpOIIeHChKe (2 B HBOMY TIEPiOAN aHTUIHOCTI, XPUCTHSH-
CHKOTO CEpeIHBOBIUYS, KIITACHIHII) Ta 1H.

YacTo BUCHI noeonyeanu pizui kpumepii nas nepiogusaiii MII,
HaNPHKIIAJl, 3araJIbHOICTOPUYHHM, perioHaNbHuA, foroBipHui (A. Hyc-
Oaym).

Besnocepennbo npucesiueHoro icropuunii nepiogusauii MIT € pobora
B. I'pese, sAKuil yBOAUTH TaKUil KpUTEPIN SIK nepesasicants 8ionogioHoi
0epoicasu Ha MIJCHAPOOHILl apeHi ma 6 meopii 1IbOTo TpaBa. 3a UM KpHU-
TepieM BiH BUALIsE iepionu: 1) cepennpoBivus; 2) icnancbkuit (1493—-1648);
3) ¢panmy3pkuii (1648—1815); 4) opurancekuii (1815-1914); 5) nepiox
CBITOBHX BiliH («aHIJIO-aMEPUKAHCHKOTO KOHAOMIiHIyMy»); 6) micis 11 Cai-
TOBOI BiiHU (PaIsIHCHKO-aMEPUKAHCHKOTO IPOTUCTOSIHHS).

Cepen iHIMX KpUTEpiiB icTopraHOi nepioau3arii MI1 moxxHa BkaszaTu:
mpancgopmayii depacas (I1. Bunorpanon), cycninvbro-ekonomiuni gpopma-
yii’ (pamsHCHKA TOKTPHHA), 3MIHU 8 MIJDICHAPOOHUX eionocunax (A. Dep-
IpocC) Ta iH.

basyrounce Ha pi3HOMAHITHUX KPUTEPisAX, MOKHA BUIIITUTH Mpu
20710811 83A€EMON08 °A3aHi emanu icmopudnozo possumxky MII: a) nokmna-
cuune MII; 6) knacuune MIT; B) cyyacne MII. Ha noknacuunomy erarmi
(hopMyBaHHsI I[LOT'O MMpaBa BUIUISIOTHCS JIBa MiJCTANM: CTAPOJaBHIN
(6inmpI TpUBaNHii), KoM copMyBaKCs HOTo MpUpoJa i CyTHICTh, OCHO-
BHI (QyHKIII, 1 cepeJHbOBIUHNH, KOIU cPopMyBaiacs CUCTEMa Ta BHIIi-
nunacs Hayka MIL. V xnacuunuil nepioa (IOYMHAETHCS 3 CEPEAUHHU
XVII cT.) po3BHBAIOTHCS €IEMEHTH 1 KOMIIOHCHTH MO3UTUBICTCHKOTO
Mikaep:;kaBHoro MII. CyvacHuii iepion 1aTyeTbes Bij 3aKiHYSHHS «XO-
JIOAHOI BITHW» Ta po3naly ABOMOJISIPHOI CHCTEMH MiI>KHAPOAHUX BiIHOCHH
Harnpukinmi 1980-x pp.

1.2. IToxoasKeHHsI MIXKHAPOIHOI0 NpaBa

Exonomiuna necamooocmammuicmo AepKaBOTIOAIOHUX YTBOPEHB 1 Aep-
JKaB 3MYIIyBaJIa iX ITyKaTH Ha MDKHAPOTHOMY PiBHI 3aJOBOJICHHS CBOIX
otped 1 3aB’s3yBaTH 3 IIEF0 METOIO BITHOCHHHU MiXK c00010. OCTaHHI, OKpiM
MIpaBUJI PETYIIOBAaHHS TOPTiBIi Ta OOMiHY, BUMaraiau i HU3KY CYMyTHIX
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Po3znin 1. IcTopist Mi>KHapOAHOTO MpaBa Ta HOro HAyKH

MIPaBOBUX IHCTUTYTIB, SIKi O YMOKJIMBITIOBATH MI>KHAPOIHE CIIBPOOITHHUII-
TBO. Lle mocsranocs MUIIXOM MIKHAPOHO-TIPABOBOIO PETYITIOBAHHSI.

Buxizg 3a MexXi BITaCHOTO COILIYMY BUMAaraB ypecyrio8anHs Camycy
ino3emyig SIK TIEPBUHHOTO CJIEMEHTY MDKHAPOIHUX BigHOCHH. Hemobpo-
3UYIUBICTH UM HETATHBHE CTABJICHHS JI0 iHO3EMIIiB, 110 iICHYBAJIH B ITEPBiC-
HOMY CYCHIIBCTBI, CYIIEPEUHIIA BUMOTaM €KOHOMIYHOTO Ta MOJITHYHOTO
PO3BUTKY CyCHUIPHUX CIUILHOT. BUpImHATH 1Tf0 TTpOOIEMY MOTIIO TUTBKH
MpaBo, OCKUIBKH 1HIIN CHCTEMHU PETYIIOBAHHS B MEPBICHOMY CYCITUIBCTBI
(peirist) 9acTo cami BCTAHOBIIOBAIHM CTaH HEIOBIPU J0 MPEACTABHUKIB
IHITIOTO TIFIEMEH] UM BipyBaHHSI.

Ha craHoBIeHHS MPaBOBOTO CTATYCy iHO3EMIIIB MaJIA BIUIUB PETiOHATb-
Hi 0COOIMBOCTI CTAPOAABHLOTO CBITY: MEPIIMMH BiTHOCHHAMH, 1110 BUHU-
KaJId M)XK CYBEpEHHUMHU YTBOPCHHSIMH, OyJTH BIIHOCHHHU BCEPEINHI IIEBHO-
ro periony (Meconorawmis, I pertist, [His), 1 TUTBKH 3T0J0M BOHH BUXOIAITH
3a HOoTo MeXi (BIITHOCHHH MIX PI3HHUMH Jep’KaBaMH BEITUKOTO, OararoeT-
HIYHOTO PETiOHY, HaNIpuKiIad, bim3skoro Cxomy, Mi>KperioHaIbHI BiTHOCH-
). [IpencTaBHUKIB pi3HUX IEep KaBHUX YTBOPEHBb yCEPEIUHI OJHOTO T€0-
rpadiqHOTO, TEOMONITUIHOTO PETiOHY Y4acTo 00’ €IHyBaza HAJICKHICTD 10
CITITBHOTO €THOCY, MTOIOHICTH BipyBaHb a00 cITibHA peniris. Lle mopommio
MoeaHAHHS Ha movaTtky B MII mBOX pi3HOBHIIB CTaTyCy iHO3EMIIiB: 1HO-
3eMIIi BCEpEINHI TIEBHOTO PETiOHY (MIPEACTaBHUKN Pi3HUX HOMIB Mecoro-
Tamii a0o ToJiciB aHTHYHOI ['perrii) Ta iHo3eMIIl 3 KpaiH IHITHUX PETiOHIB.
[Teprmim HamaBaBCst OLTBIIT CIPHUSITAUBUAN PEKUAM. [3 pO3BUTKOM MiXKPETio-
HaJTbHUX BIJTHOCHH KOHIICTIIIis O1IBIIT CIIPUATINBOTO CTATyCy MPEACTaBHU-
KiB CBOTO perioHy Oyia IepeHeceHa Ha BCix iHo3eMiiB. [lepri Mixkperio-
HaJIbHI KOHTAKTH JaTyloThes e [V THCSYOomITTSIM 10 H. €.

[Towanm 3’sIBAATHCS TIpaBHIa HAHOIIBIIIOTO CIPUSHHS 3aKOPIOHHUM
TOpriBIsIM. Y MecomoTamii TOpTiBiIsa 3HAXOIUIACS TTi]] CYBOPUM HATTISIIIOM
MIpaBUTENS, AKUH repeadavaB, 30KpeMa, 1 BCTAHOBJICHHS CHCTEMH TTPHBI-
JIeiB 1HO3€MHUM TOPTIBISIM Ta BEICHHS TOPTIBIII AUIUIOMATUIHUMH KaHa-
naMu. TakuM 9MHOM TYT 3MOTJIA MTPOIBITATH MIKPETiOHATLHA TOPTIBIISA T
MDKHapOHA B3a€EMOIIsI Y BCIH CYKYITHOCTI (DaKTOPiB.

I3 po3BUTKOM MI>KHAPOTHUX BiTHOCHH 1 30UTBIICHHSAM MIrparlii BHHUKAE
HEOOX1AHICTh YPETYIIOBaHHS HE JIUIIE OCOOMCTOTO CTaTyCy iHO3EMIIIB aje
U cmamycy ix matina.

T'onoBHOIO hopMOTO 3MIHCHEHHS MI>KHAPOTHUX BITHOCHH CIIEPITYy OyTH
00MiH, TOPTIBJISI, TOAAPYHKH, JaHWHA Ta iHII BUIA €KOHOMIYHOI B3aEMO-
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1.2. IToxomkeHHs MDKHAPOJHOTO TIpaBa

nii. LM OSICHIOETBCS 1 po36UmMox Hacamneped iHCmumymis mop2oseiv-
HO20 npasa. Sk HACHIIOK, € CIMAHOBIEeHHA NPUHYUNY eKBI8AIeHMHOCHI,
npaeosoi ezacmuocmi i ionogionocmi Al OMHIET CTOPOHH MisIM 1HIIIOT,
KOTp1 € BIACTUBUMH CaMe TOPTOBEILHHUM, OOMIHHUM BigHOCHHaAM. Bin
€ KITFOYOBOIO 1/IE€10 AUTUIOMATUIHOTO JINCTYBAHHS MPABUTENIB OIU3BKO-
cxigHoro perioHy. IluTanHiO TOTpUMaHHS MPUHITAITY €KBIBaJICHTHOCTI
MIPUCBIYCHO OUTBITY YacTHHY Tellb — eIb-AMapHCHKOTO apXiBy (IHILIO-
MAaTHYHE JIUCTYBAaHHS €TUMETCHKUX (dapaoHiB Il THCAIOMITTS 10 H. €.).
OOMiH oJapyHKaMHU € 000B’I3KOBUM 1HCTUTYTOM SIK 3 OOKY 3aJICKHOTO
MIpaBUTEI IIOI0 HOTO TOCTIOAaps, Y1 MPaBUTENs OiIbII MOTYTHBOI Jep-
’KaBH, TaK 1 HaBIIaKH.

IcayBaHHS yTBOpEHBb HA TEPUTOPISX 13 PI3HOIO EKOHOMITHOO ITIHHICTIO
B YMOBax, KOJIM YM HE HAWUTIEPITy POJb y CTAHOBIICHHI CTapOJaBHIX KpaiH
BiZirpaBajgu eKOHOMIUHI IHTEPECH, BUMATaio MPaBOBOTO 8pecyiio8aHHs
cmamycy mepumopii.

I3 po3BUTKOM Mi>KHApOIHUX BiTHOCHH BUHUKIIA HEOOXITHICTE Y 8pecy-
JII0BAHHI 3ac00i6 ix 30ilicHeHHs: BCTAHOBIICHHI CTaTyCy OQIMiHHUX AUILIO-
MaTUYIHUX MPEIACTABHUKIB, PO3MEXYBaHHI iXHIX (QYHKIIIH Ta HaTaHHI TM
BiamoBigHOTO 3axucTy. [lepmumMu iHCTUTYyTaMH, 3HAHUMH I Ha paHHIX
eTarnax MKHAPOTHUX BiTHOCHH, OyJTH TOCTHHHICTE, TApaHTIi OE3MEeKH TUTI-
JIoMaTam, TpaBuiia IIOKPOBHUTEIHCTBA.

MII BuHUKaE 1T 3an00i2canHs KOHGAIKMAaM, TKe TOCITAETHCS MIITXOM
YIIPOBAHKCHHS MIPABOBUX IHCTUTYTIB HEJOTOPKAHHOCTI iIHO3eMHUX O(Diriii-
HUX TIPEICTaBHUKIB, TOCTUHHOCTI, IEPETOBOPIB, IIOCEPETHHUIITBA, apOiTpa-
Y, BCTAHOBJICHHS ITPABOBOTO CTATyCy TEPUTOPIiii, pO3MEKYBaHHS KOPIOHIB,
YPETYNIOBaHHS MEX HaJaHHS MPUTYIKY, TIPaBOBOTO BUPIMICHHS MPOOIeM
1HO3eMHUX OKCHIIIB Ta MITpaHTIB, 3a0e3MeueHHs Mi>XKHAPOTHOT pemiriitHol
TEPIUMOCTI.

Iamoro mprumHOTO TIOsIBY 1 (hyHKITIOHYBaHHS MII Oyro epezyinrosants
8oice ICHYIOUUX KOHpAIKmi. 13 111€10 METOI0 Ha ITOYaTKy MIXKHAPOIHIX KOH-
TaKTiB BUHUKAIOTHh IHCTUTYTH BEJCHHS BiffHU, IPABOBE BPETYIIOBAHHS
CTaTycy MPeACTaBHUKIB BOPOXKO1 CTOPOHH, TIOBO/KEHHS 3 BOTHAMH 1 IIH-
BUIBHUM HACEJIEHHSM, JOTOBIPHOTO BPETYIIOBAHHS KOHQITIKTY.

VKe Ha TepIIux erarnax MKHAPOJHOTO CIIJIKYBaHHA HOTO YYaCHUKH
HaMaraloThCsl CMEOPUMU CUCTEM) MIZHCHAPOOHO20 banawncy cul. Cuctema
OayraHCy CHJI MaJia perioHaabHI 0COOMMBOCTI (KOHIIEis Manoaru B THAII,
KOHIIeTIIis ciM’1 HapomiB Ha bim3skomy Cxomi Ta iH.).
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Po3znin 1. IcTopist Mi>KHapOAHOTO MpaBa Ta HOro HAyKH

3acob6amMu MiKHAPOTHO-TIPABOBOTO PETYITIOBAHHS GCIMAHOBIIOBANACS
MidcHapooHa penieiina mepnumicms. e y 111 TCS90MITTI 10 H. €. y4ac-
HUKaMH MDKHApOIHUX BiAHOCHH Oyl KpaiHH 3 Pi3HUMH PENirisiMu 1 Bi-
PYBaHHSAMH, L0 HE 3aBaAWIO M YKJIaAaTH MK COOOI0 COTHI JOTOBOPIB.

BuHukaroun B pi3HHX perioHax CTapoJaBHBOTO CBiTY, Mi>KHAPO/IHI Bifl-
HOCHHHM MaJli MOIOHICTb, 10 MOSICHIOETHCS CXOXKICTIO MPUYKH, YHACIIIOK
SKHX JAep’KaBU BCTynaiu B HuX. [Ipu3Haueni ass 3a0e3ne4eHHs HOTOUHUX,
SIK TIPaBHJIO €KOHOMIYHUX, MOTPed HApPO/IiB, iXHI BiTHOCHHU CIPSIMOBYBa-
JICS Ha JOCATHEHHSI KOHKPETHHUX BUroA. Lle maso BIUB 1 Ha iXHE paBoBe
perymtoBaHHs (TMepeBakaHHs ABOCTOPOHHIX MIKHAPOJHHUX YTOJl, IPAaBOBE
BpETYIIOBaHHS KOHKPETHUX BY3bKMX MIKHAPOJHUX NMUTaHb Ta iH.). Ha
ocobmuBocTi crapogaBHporo MII BruinBaB craryc Horo cy0’ €KTiB: 3BUYai-
HUM CTaHOM OyJla y4acTb y MDDKHApOJHUX BiTHOCHHAX yCiX yTBOPEHb, He-
3aJIe5KHO Bifl 00cATry iX cyBepeHiTeTy. [XHiii HepiBHMIi cTaTyc BIIMHYB i Ha
0COOIHMBOCTI MI>KHAPOAHO-TIPABOBHUX BiJHOCHH, IO MOIUISIHCS 3aJICKHO
BiJl HbOTO Ha Pi3Hi PiBHI.

1.3. MiskHapoaHe MpaBo J0KJIACHYHOIO
nepiony

VY nayui MII cknanocst 4OTHpU OCHOBHI HANPSIMU, 1[0 JATYIOTh Mepi-
Ol HOTO BUHUKHEHHS: 1) cepemHboBIUYs; 2) cTapomaBHil mepiof; 3) mo-
siBa B CTapoAaBHii mepion 3apoakiB MII («nepenictopis» abo Mi>kHapoI-
HE «IepelIpaBoy), i3 BUHUKHEHHSM HOTO CHCTEMHU B CEpeIHbOBIUYIi;
4) nepsicHuii (TuieMinHui) nepioa. TyT po3misinaersest po3sutok MIT 3a
CXEMOI0: HOTO BUHMUKHEHHS JJIs1 PErYJIIOBaHHSI MIKIIJIEMIHHUX BiJIHOCHH;
CTAaHOBJICHHSI IILOTO TIpaBa y CTapOIaBHIN Mmepiof; HOTo PO3BHUTOK 1 (hop-
MYBaHHSI CUCTEMH B IIE€PiOA CEPEIHbOBIUYS; CTAHOBICHHS Cy4aCHHUX
enementiB MII y kimacnunomy (i3 cepenuan XVII ct.) etami. Tparcdop-
MallilfHi eTaIy bOTO MpaBa BiI0YBAINCS MIPH HOTO TIEPEXO1 BiJl OAHOTO
JI0 HACTYITHOTO iCTOPHYHOTO NEPIoNy, 1 MOJSITalIN Y npoyeci tlo2o po3su-
MKY, WO BUAGUECS 6 CHAOKOEMHOCII Ui e8ONI0Yil Yb020 Npasa 6 uaci
ma npocmopi, y yukyiax i memooax 0ii Ha MIdHCHAPOOHI BIOHOCUHU,
V 3MIHI npiopumemHocmi 0dxcepen 4y cyo’ €kmie ybo2o npasa, mymayii
11020 NPUHYUNIE Ma IHCMUMYmie, wo 8i00y6ascs 6HACIIOOK OOKOPIHHUX
3MIH Y MIJCHAPOOHUX BIOHOCUHAX.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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