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BCTYNHE CNIOBO

I'ocniomapekki nponecyainbHi NPaBOBIAHOCHMHU — 1€ BPETYJIbOBAaHI HOPMaMH rOCIOJAPCHKOIO MPOoLie-
CyaJIbHOTO TIpaBa BiIHOCHHM, 110 BUHUKAIOTh MiX IOCIIOJIaPCHKUM CYJIOM Ta 1HIIMMHU yYaCHHKaMH CyJO-
BOTO TIPOIIECy MPH PO3TIISAL 1 BUPIMIEHHI TOCMOJAPCHKUX CIIOPIB, MPOIEC] MepPEeBipKH 3aKOHHOCTI Ta 00-
IPYHTOBAHOCTI IPUHHATHX CyJOBUX PillIEeHb Ta iX BUKOHAHHI.

INocnomapcrKko-TnporiecyanbHi MPaBOBIIHOCHHY, HA JTyMKY 3HAHOT'O TIPaBO3HABIIS caMoO Yy 3a3Haue-
Hild coepi J.M. IlpuTuku, BU3HAYAIOTH NMpPOLECyalIbHUN TOPSAJOK IMO30BHOTO NMPOBAKCHHS (Cya0-
YHHCTBA) y CIIpaBax y CIoOpax, 10 BUHUKAIOTH MPH yKJIaJCHHI, 3MiHi, pO3ipBaHHI Ta BUKOHAHHI TOC-
MOJapCHKHUX JIOTOBOPIB Ta 3 IHIIMX MiACTaB, a TaKOX MPOLECyallbHUH TOPSAJOK MPOBAIKECHHS Yy
crpasax Mpo 0aHKPYTCTBO.

V BITUM3HAHIN IOPUINYHIN JIiTEpaTypi 3BEpTAETHCS yBara Ha Te, 10 F'OCIOAAPCHKI MpoLecyaibHi mpa-
BOBIIHOCHHH iCHYIOTH MDK TOCIIOIAPCHKMM CYAOM Ta iHIIMMH YYaCHHKaMH IPOLECY 332 KOHKPETHOIO
CIPaBOIO, a Mi>K CTOPOHAMH (TPETIMU 0COOAMHU Ta CTOPOHOIO), TOOTO MiX Cy0’€KTaMH, 10 3HAXOIATHCS Y
CHIPHUX BiIHOCHWHAX, iCHYIOTh PETYJIATHBHI (MaTepialibHi) BiIHOCHHH, a He rpolecyaibHi. [IponecyanbHi
BiTHOCHHH 0€3110CepeHbO MK YUaCHUKaMHU NPOLECY HE BUHUKAIOTh.

l'ocnogapckki nporiecyanbHi MPaBOBITHOCHHM, K 1 OyIb-sK€ 1HIIE OPTaHivHO MiJTICHE TIPaBOBE YTBO-
pEeHHsI, MAIOTh CBOIO CTPYKTYpPY, TOOTO CYKYIHICTh B3a€MOIIOB’SI3aHUX HOTO €IeMEHTIB: Cy0’ €KT, 00’ €KT
Ta 3MICT ITPaBOBITHOCHH.

Cy0’€KT rocroiapchbKux MpoIecyaibHUX MPaBOBIHOCUH — I1€ peajbHHUI YYaCHHK I[UX TPaBOBIIHO-
CHH, SIKHH € HOCieEM Cy0’€KTHBHMX IpaB Ta 000B’s3kiB. Cy0’€KTaMHu rocrnoJapChbKuX MpolecyaabHUX
MPaBOBIIHOCHH € TOCTIOJIAPCHKUI CyJ, 3 OMHOTO OOKY, a 3 iHIIIOT0 — CTOPOHU Ta 1HII yYaCHUKHU TOCIO-
JapChKOTo MPOoLEecy.

Came rocnoJapcbKuii cys1 € 000B’SI3KOBUM CY0’€KTOM TOCIOAAPCHKUX MPOLECYabHUX HMPaBOBiTHO-
cUH. BrnagHi MOBHOBa)KeHHS CyJy NPOSBISIOTHCS B HOro mpaBax Ta 00OB’SI3Kax, peani3ylodi fKi rocro-
JMApChKHUN CyJ| 3MIHCHIOE YUCIIEHH] MpoLecyanbHi [ii. MiX IHITMMH yY9aCHUKaMH T'OCMOJIAPCHKOTO CIIOPY
SIK cy0’€KTaMu BUHMKAIOTh MaTepiajbHi IpaBoBiaHOocHHU. CaMe uepe3 MOpYILIEeHHS MaTepiajJbHUX MIPaB y
CTOpiH BUHHUKA€E TOCTIONAPCHKUMN CIIip 1 HEOOXIMHICTh HOTO BUPIIICHHS B TOCTIOAPCHKOMY CYIi.

O06’€xTOM TOCIOIAPCHKUX MPOIECYANbHNAX MPABOBIIHOCHH € T€, 3 IPUBOAY YOT0 BUHHUKAIOTH BiAHO-
CUHH, Ha [0 CIIPSIMOBAHI Jii iX yYaCHHUKIB.

Y mmpoxoMy pPO3yMiHHI 00’€KTOM TOCHOIAPCHKUX IPOIECYaTbHUX IMPABOBITHOCHH € €KOHOMIYHI
criopu cy0’€KTiB TOCIOJAPIOBaHHS, sKi BimHeceHi cT. 12 T'ocrmomapchKoro IMmporecyanbHOTO KOACKCY
VYkpainu J10 MiJBIOMYOCTI TOCIIOAAPCHKUX CYIiB:

a) CIOpH, 1110 BUHUKAIOTh NIPH YKJIaJIaHHi, 3MiHi, pO3ipBaHHi 1 BAKOHAHHI TOCIIOIAPCHKUX JOTOBOPIB, Y
TOMY YHCHI IOJI0 IpUBaTH3alii MaiiHa Ta 3 1HIIMX MiJCTaB, KPIM: CHOPIB PO MPUBATU3ALIIO IEPKABHOTO
XKHUTIOBOTO (OHAY; CHOPIB, 10 BUHUKAIOTH IPH MOTOPKEHHI CTAHAAPTIB i TEXHIYHUX YMOB; CIIOPIB PO
BCTaHOBJICHHSI L[iH HAa MPOAYKLiIO (TOBapH), a TaKoX Tapu@iB Ha MOCIyru (BUKOHAHHS PoOiT), SAKIIO IIi
LiHU 1 TapuQu BiMOBIIHO 10 3aKOHO/IaBCTBA HE MOXKYTh OyTH BCTAaHOBJIEHI 32 YTOAOI0 CTOPiH; CIIOPIB,
10 BUHUKAIOTH i3 ITyOJiYHO-TIPAaBOBUX BiTHOCHH Ta BimHeceHi /0 komrereHmii Koncruryniinoro Cyay
Ykpainu i agMiHICTpaTHBHHX CY[IiB; IHIIUX CIIOPiB, BUPIMIEHHS KX BiJIOBITHO JI0 3aKOHIB YKpaiHU Ta
MDKHAPOJIHUX JIOTOBOPIB YKpaiH! BiTHECEHO MIO BiJaHHS 1HIINX OpPTaHiB;

0) cupaBu ipo OaHKPYTCTBO;

B) CIIPaBH 3a 3asiBaMH OpPraHiB AHTUMOHOIIOJIBHOTO KOMiTeTy YKpainn, PaxyHKoBoi manatu 3 muTaHs,
BIIHECEHUX 3aKOHOABUMMU aKTaMU J0 1X KOMIIETEHIIIT;

T) CpaBH, IO BUHUKAIOTH 3 KOPIOPATHBHUX BIJHOCHH Yy CHOPaX MiX OCHOAAPCHKHM TOBAaPHUCTBOM
Ta MO0 YY4aCHHKOM (3aCHOBHUKOM, aKI[IOHEPOM), y TOMY YHUCI YYaCHHUKOM, SIKHi BUOYB, a TAKOXK MiXkK
yYacHMKaMH (3aCHOBHHKaMHM, aKIiOHEPaMu) TOCMOAAPCHKUX TOBAPHCTB, LIO IOB’sI3aHi 31 CTBOPEHHSM,
JiSUTBHICTIO, YIIPABJIiHHAM Ta NPUIMHEHHSAM AisIIbHOCTI IIbOT'O TOBAPHCTBA, KPiM TPYAOBUX CIIOPIB.

MarepianbHuM (PaKTUUHUM) 3MICTOM T'OCIOAAPCHKHUX MPOLECYIbHUX MPABOBIIHOCHH € HisUTBHICTH
TOCIOJIAPCHKOTO CyIy OO JOCIHIHKeHHs 00CTaBUH CIIpaBH, i1 IOPUIUYHOI KBaJidikallii Ta BUHECEHHS
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aKTy 3aCTOCYBaHHS TIpaBa, a TAaKOXK Jii 3aiHTEPEeCOBaHUX y CIPaBi 0ci0 y 3B’s3Ky i3 1l pO3IisLA0M Ta NpH-
HHATTSM pilieHHs (TIOBe/IiHKa Cy0 €KTIB WX BiJHOCHH).

HOpunuunmii 3MiCT TOCTIONAPCHKUX MPOLIECYANBHUX MPAaBOBIIHOCHH CKIIAAIOTh Cy0’ €KTHUBHI IOPUIH-
YHI IpaBa i 000B’S3KH, 1[0 BCTAHOBJICHI HOPMaMH T'OCIIOIAPCHKOTO MPOLECYalbHOTO MpaBa.

Cy0’exTUBHE MPaBO — I Mipa J03BOJICHOT (MOXKIIMBOI) MMOBEAIHKY Cy0’€KTa, 3a0e3neueHa puInd-
HUMH 000B’sI3KaMHU iHIIOTO Cy0’€KTa.

Came 000B’s13KH 1HIIOTO CY0’€KTa, SIKi MICTATBCS B TIPAaBOBii HOPMI, 1 € TapaHTIEIO 0P KaHHS TIPaB
BOJIOZUIBIL Cy0’eKTHBHOTO TpaBa. O0OB’ 30K 1HIIOr0 Cy0’€KTa IMoJisArae y BUKOHAHHI IEBHUX JiH, cripsi-
MOBAaHHMX Ha peaji3allilo cy0’€eKTHBHOTO mpaBa abo yTpUMaHHS BiJl Jid, II0 MOPYIIYIOTh Cy0 €KTUBHE
MPaBo Cy0’€KTa-BOJIOIIBII IHOTO IPaBa.

OCHOBHHM INPABOBUM JIOKYMEHTOM, IO PETYJIIOE BUINlE3a3HAYCHI MTPaBOBIIHOCHHY € ["ocronapchkuit
nporecyaibHUN KoJeKCe YKpaiHd, HAYKOBO-TIPAKTHYHUHA KOMEHTAp JIO SKOTO 1 MPOMOHYETHCS Y LLOMY
MOCIOHUKY.

OCHOBHY yBary y HbOMY MpPHJIIJIEHO CaMO MPaKTUYHOMY 3aCTOCYBaHHIO HOPM KOJIEKCY, 3 ypaxyBaH-
HSM MOTOYHMX 3MIiH JIO BIJITIOBITHOIO 3aKOHOJABCTBa YKpaiHu cTaHOM Ha KiHeib 2014 poky. ITpuso-
JSThCS pillIeHHS Ta TIAyMadeHHs HOPM Kojaekcy Koncrtutyuiitnum cynom Ykpainu.

Bunanns po3paxoBaHO Ha IIMPOKE KOJIO YMTAUIB i MEPII 32 BCE HA CIELIiaJIiCTIB-IIPAaBHUKIB y Taly3i
rOCHOAAPCHKO-TPAaBOBUX BiJHOCHH, CTYICHTIB IOPUAMYHHUX (PaKyJIbTETIB.
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