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B AHoTauis

3a HayKOBOK pepfakLicto OOKTopa PUANYHMX HayK, npodecopa MoBroK IpnHK
BacuniBHu.

MoHorpagisi npuceayYeHa KOMMIEKCHOMY A0CIAXEHHIO 0COGNNBOCTEN
KPUMiHanbHOro npoLecyanbHOro AoKasyBaHHSA Nif Yac po3rnagy Ta BUPILLEeHHS
cnipuvMm cypnero Ta cyaoM KonoTaHb NPo 3aCTOCYBaHHA 3axofiB 3abe3neyeHHs
KpMMiHanbHOro npoBag)XeHHA Ha ocHoBi nonoXeHb KIMK Ykpaiin 2012 poky.

BusHaueHo npegMeT Ta MeXi foKasyBaHHSA NP po3rnsagi Ta BUPILLEHHI KNOMNoTaHb
Npo 3aCTOCYBaHHSA 3axofiB 3abe3neyeHHss KpUMiHaNbHOr0 NPOBafXXEHHSA CNigumm
CYALE; OKPECIEHO KOO Npe3yMriLii B oKa3yBaHHI HEO6XiQHOCTI 3aCTOCYBaHHA
3axopfiB 3ab6e3neyeHHA KpUMiHanbHOro NPOBaAXXEeHHSA; OXapaKTepns3oBaHoO
BSIACTMBOCTI A0Ka3iB NPU 3aCTOCYBaHHI 3axofiB 3a6e3neyeHHA KpUMiHanbHoro
NpoBaf>XEeHHA; BUSHAYEHO NpouecyanbHUn cTaTyC CRigyoro cyaai, CTopiH Ta
iHLWKNX CYO’EKTIB KPMMiHaNbHOIro NPoOBa)XeHHSA K CY6’'EKTIB JO0Ka3yBaHHA Npu
pO3rnsaai Ta BUPILLEHHI KNTONoTaHb NMpo 3aCTOCYBaHHA 3aXoAiB 3abe3neyeHHs
KPUMiHanbHOro NpoBagXXeHHS.

P03KpnTO 0CO6NMBOCTI JOKa3yBaHHA NPU PO3rnsadi Ta BUPILLEHHI KonoTaHb Npo
3aCTOCYBaHHA 3ax0AiB 3a6e3neyeHHss KpMMIHaNIbHOrO MPOBaAXEHHA Y
NigroToBYOMY NPOBAaAXXEHHi, CyA0BOMY PO3rnsafi Ta KpUMiHaNbHUX NPOBaAXEHHSX
i3 nepernsgy cyaoBuUX pilleHb.

3a pesynbTaTamum AOChiA>XXEeHHA BHECEHO HayKOBO O6I'PYHTOBaHI Nponosuuii wono
YAOCKOHaneHHs nosoxeHb YmHHoro KrK Ykpaiiu (ctaHom Ha 01.09.2020 p.) B
YaCTUWHI pernameHTauil 4oKa3yBaHHA NPU PO3rnAAi Ta BUPIWEHHI cnigunuMm cyaaero
Ta CyA,0M KJlonoTaHb Mpo 3aCTOCYyBaHHA 3axofiB 3ab6e3neyeHHA KpUMiHanbHoOro
NpoBafXeHHA.

PospaxoBaHa Ha HayKOBL,iB, BUK/agayiB BULLUX HaBYaNbHUX 3aKnagis, NpaLiBHUKIB
NpPaBOOXOPOHHUX OpraHiB, agBoOKaTiB, 3000yBayiB BULL,OI OCBITH.
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Y. —4acTHUHA



BCTVN

HabyrTs unaHOCTI KIIK VRpaiHu 2012 POKY MEPETBOPUIIO CYMOBUM KOH-
TPOJTb Ha KOMIUTEKCHUI Ta CHCTEMOYTBOPIOIOUMM iHCTUTYT CYyJacHOTO KpH-
MiHAJIBHOTO MPOBa/PKeHHS. [[PUAHATTS pillleHb PO 3aCTOCYBAHHS 3aXO0IiB
3a0e3reueHHsT KPUMIHAJIBHOTO POBAKEHHS € OHUM i3 Halt06'eMHIIMX Ta
HAMCKITAHIIUX HAIPSIMKIB JisTBHOCTI Cyy Y KpUMiHATbHOMY IIPOBa/PREHHI,
1110 3yMOBJIEHO IX FOPUIMUHOI0 TPUPOJIOI0 Ta (PYHKIIOHATBHOIO JUdepeHTiia-
iero. BocbMypiyHa IIpaKkTMKa peanizallii HOpM OHOBIIEHOTO KPUMiHaIbHOIO
IIPOLIECYIBHOTO 3aKOHOJABCTBA JioBeNa e()eKTUBHICTh Ta KOHILENTYalbHe
3HaYeHHs iHCTUTYTY CyZOBOTO KOHTPOMIO A/t (JOpMyBaHHS HOPMAaTUBHOL
MoIesTi KpUMIHABHOTO [TPOBaJl;KeHH, KA BifIlOBiTaTMe moTpedam jeMo-
KPaTWYHOTO CYCHiIbCTBA, OfHAK, CYYacHi JOKTPUHAIbHI HAIMPAI[IOBAHHS Ta
YKCIeHH] 3aKOHOMPOEKTHI IPOIO3KII BKa3yTh Ha CHACTEMHI IpobieMu
y Moro GYHKI[IOHYBaHHi, cepel IKUX, 30KpeMa, BiICYTHICTh yCTaleHUX MPaBO-
3aCTOCOBHUX MiZXO0ZiB 0 BUPIIIeHHS IUTaHb, 110 Ha/le;KaThb 40 KOMIIeTeHIIil
Citiffaoro cyziAii Ta cyzy, a TakoyK popmatizariis mporecy NpUXHATTS BifTIOBif -
HUX [IPOLleCyanbHUX pillleHs. lle CBifunUTh Mpo Te, 110 HayKoBa JUCKYCisl CTO-
COBHO IIOZJATIBIIIOTO B,OCKOHAIEHHS] KDUMiHAJIBHOTO IIPOLeCyaIbHOTO CTaTyCy
cItiruoro cyami Ta cymy Mmoo peanizanii HUMU (DYHKIIIT CYZI0BOT0 KOHTPOIIO
HaTeriep Irie He BUUepIiaja CBill MOTEHIal i 3aTUIIAEThCS TPIOPUTETHOIO ISt
BiTUM3HSHOI 1PaBOBOI JOKTPUHU. CTBOPEHHS JOCTYIHOI Ta e)eKTUBHOI CHC-
TeMU CyJOYMHCTBA, IO BilTIOBifIa€ €BPOIENCHKUM I[iHHOCTSIM Ta CTaHapTaM
3aXMCTY MpPaB JIOJUHMU, TPOTOBKYE OYTH CTPATEriuYHO0 METOH0 YKPAIHCHKOI
Jep>KaBY BifimoBigHO M0 YKasy [Ipe3umenTa YKpaiHnu «IIpo 3aTBepmKeHHS
HarrionanbsHoi cTparerii y cdepi paB TIOFUHU» Bifl 25 CepIIHS 2015 POKY.

3akrpimeHHs y u. 5 cT. 132 KIIK VRpaiHu nono>keHHs, BillIOBiTHO [0 IKOTO
MiJl Yac po3rnAy MUTaHb PO 3aCTOCYBAaHHS 3axOfliB 3abe3meueHHs] KPUMi-
HaJIbHOTO [TPOBA/PKEHHS CTOPOHY MMOBUHHI OJATH CIigaomy cyzmi abo cymy
IOKa3y 06CcTaBYH, Ha SIKi BOHU MOCUIAIOThCS, (DaKTUYHO BKa3yE Ha aKTUB-
HUY MPOIIeC JOKA3yBaHHS ITiJl Yac po3IyIsAy BiTIOBiTHUX KIOOTaHb, IO Bifl-
OyBaeThCS B MeJKaX 3MaraabHOI Cy10Boi mpotielypy. BHACTIIOK IIbOTO Y KpH -
MiHaTBHO- [TPOIIeCYaNbHil JOKTPUHI HaOYB aKTYaTbHOCTI ITUN KOMILIEKC
MUTaHb, MOB’A3aHUI i3: BU3HAUEHHSAM Koja (DaKTUUHUX OOCTABWH, IO
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CKJTaIal0Th TPeIMeT JOKA3yBaHHS MPU PO3IJIS/i TaKMUX KIOMOTaHb; IPU -
HSITHICTIO 3ara/IbHOI CICTEMU BJIaCTUBOCTEMN JOKA3iB CTOCOBHO CYI0BO-KOH -
TPOIBHOTO NMPOBAPKEHHS i3 PO3IISAAY KIOMOTAHb [TPO 3aCTOCYBAHHS 3aX0fiB
3abe3neyeHHs] KDUMIHAIBHOTO TPOBAJPKEHHS; CYMEPeuINBUM BU3HAUEH-
HSIM TIOBHOBayKEeHb CJTYOTO CYAAi Ta CyAy W00 CaMOCTIMHOTO 30MpaHHS
JOKaziB y monoskeHHAX Po3zpiny 2 KIIK Vkpainu; ¢opMyn0BaHHSIM IpaBUI
IIPO PO3IIOIiT 060B’I3KY Ta TATAps MOKA3yBaHHS IIif Yac po3risiay Ta BUpi-
IIeHHSsI [TUTaHb IIPO 3aCTOCYBAaHHSA 3aX0fliB 3abe3meueHHsT KPUMiHATbHOIO
[IPOBaPKEHHSI; [IPOOIEMaTUKO BU3HAUEHHS POJTi B JOKa3yBaHHI OKpeMHUX
cy6’€eKTiB, sIKi (pparmMeHTapPHO 3aTyYAOTHCS [I0 PO3IIIAAY BiATOBITHUX KO-
MOTaHb; OKPECIEHHSIM KOJIa IOKa30BUX MPe3yMIIIiit HeoOXiTHOCTI 3acToCy-
BaHHS 3aX0]1iB 3a6e3meueHHsT KpUMiHATBHOTO IPOBAPKEHHSI.

BofHouac, Bi3HAYAEThC OCOOMMBICTIO HOPMAaTKMBHA perjlaMeHTallis
MOPSIIKY 3aCTOCYBaHHSI 3aXO0fliB 3a0e3IeueHHs y CY[JOBOMY IIPOBAKeHHI,
0B’ s13aHa 3 MOSKIIMBICTI0 CAMOCTIMHOTO iHiITiF0BaHHS CY[OM PO3IJISY TAHOTO
MTUTAHHS, CIeIbiKOI0 PO3IIISY BiTIOBITHUX KIOMOTAaHb Y CYIi MPUCSKHUX,
BUPINIIeHHSAM TUTaHHS PO 3aX07Iu 3abe3MeueHHs CyMiCHO 3 IHITUMU TIpolLie-
CYAJTbHUMH PillIeHHSIMH, ITI0 TPUUMAIOTHCS B XO[[i CYZIOBOTO PO3ITISAAY.

Pi3Hi acmeRTW 3aCTOCYBAaHHSI 3axOfliB 3abe3MeueHHs PO3IISAATNCS
y Mpansx TaKWX YKPAiHCBKUX yueHux, sk: O.H. Arakepimos, JLM. Babiu,
KXK. Binenpka, P.M. binokiup, 0.B. Binoyc, P.I. Braryta, O.B. Bepxormsa-
lepacumenko, K.J. BonkoB, I.B. I'moBiok, KI. TopenkiHa, X.M. TI'puiax,
M.L JlepeB’siHKO (3eseHCBKa), €.B. ostp, 0.M. [Ipo3mos, F0.M. ibomiH, O.B. €Hi,
C.B. 3aBaga, A.B. 3axapko, LIL 3inproBcbKUH, T.I. InbeBa, 0.5. KoMapHUIIbKa,
0.M. Kopiusk, 0.I. KopoBatiko, T.0. KysyboBa, I.M. Kyrkip, M.B. Jlemet,
K.€. JluceHroBa, J.M. JIo6oriko, T.B. Jlykamikina, A.M. MapTusiis, M.A. Maka-
poB, 0.I. MapoukiH, 10.]l. Mockamntok, 0.B. My3nuenko, A.B. Myp3aHOBCBKaQ,
AL Tlamiox, A.O. lobepeskHUK, B.O. [lonenomko, B.B. PoskHOBa, A.E. PyieHKo,
I.0. CaBunpkui, 0.B. CiBak, B.0. Ciuko, C.M. CmokoB, O.0. TaTapos,
0.I. Tumenko, A.P. Tymausni, JL.J. YaanoBa, B.I. ®apunnuk, 0.10. Xabro,
A4, Xutpa, A.B. Uy6, [I.A. Uyxpaes, O.I. [lluo, C.JI. Illaperko, O.B. Illyibra Ta
iH., y IRMX [OCTIKYBAINCS TUTAHHS [IPABOBOI [IPHUPOAH 3aX0fiB 3abe3me-
yeHHSI, iX Kracudikallii, MopsimKy po3IISAy CTIUYUM CYIIel0 Ta CyioM Bif-
MOBITHUX KIOMOTaHb, 0COOTMBOCTI HOPMATHUBHOI periaMeHTallii mopsiiKy
3aCTOCYBaHHSI OKPEMUX 3aX0fiB 3abe3reueHHs. [IUTaHHS JOKA3yBaHHS i



Beryn

4ac po3IIAy Ta BUPIIIeHHS CTiIUUM CYATer0 Ta CY,0M KIIOIIOTaHb [IPO 3aCTO-
CyBaHHSI 3ax0fiiB 3a0e3MeueHHs] KPUMIHATBHOTO MPOBAMKEHHS BUCBITIIO-
BAJIMCSI TuIIie parMeHTapHO Y IOCTiisKeHHSIX B.B. BanHsipuyKa, I.B. [I0BIOK,
LIL 3inproBcbKoro, I.P. Kper, T.B. Jlykamkinoi, M.A. MakapoBa, A.L ITamtoxa,
X.P. Crocapuyk, M.M. CtostHOBa, C.JI. IllapeHko, O.I'. [lIuio.

OfiHaK KOMIUTEKCHI JOCTiKeHHS 0COOTMBOCTEM KpUMIHATBHOTO TIPOIIe-
CYyaJIbHOTO JOKa3yBaHHS IiJ Yac PO3ITIs/y Ta BUPILIeHHS CTiTUUM CYIel0 Ta
CyZIOM KJIOTIOTAaHb ITPO 3aCTOCYBAHHS 3aX0/IiB 3a0e3meueHHsI KpUMIHATBHOTO
IPOBaIKeHHsI Ha OCHOBI 1moyoskeHb KIIK YRpalHM 2012 P., V AKUX BceGiuHO
PO3KPUBAETHCS IPOOHIEMaTHKa peatisallii oTo KIII0U0BUX eJIeMEeHTIB Iif yac
TPUMHSTTS TAKKX PillleHb Y pi3HUX CTafisIX KPUMiHATBHOTO TPOBA/PKEHHS,
JOHWHI He IPOBOIMIINCS.

MeTa I1pOT0 [OCTIMKEHHS MONATaE Y po3pobiii HayKOBO 00IPYyHTOBAHOI
KOHI[eNIIil KpUMiHaIbHOTO MPOIeCYaNbHOTO JOKAa3yBAaHHS Mifl Yac PO3ITsAY
Ta BUpILIeHHS CIiIYMM CYLJe Ta CyLOM KIONOTaHb IIPO 3aCTOCYBaHHS
3axoj1iB 3a6e3meueHHs KPUMiHATbHOTO POBAPKEHHS, a TAKOK Y (DOPMYITI0-
BaHHi MPOMO3HUIIIN IIOJ0 YIOCKOHATIEHHSI KPUMiHATBHOTO MIPOLECYabHOTO
3aKOHOJIaBCTBA B I1ii1 cdepi.

Monorpacdis HamucaHa Ha OCHOBI fucepranii Ha Temy «0Oco6auBOCTI
JOKa3yBaHHS IIPU PO3IJISAi Ta BUPIIIEHH] CIiTYMM CYJIel0 Ta CyIOM KO-
TI0TaHb TPO 3aCTOCYBAHHS 3ax0/[iB 3abe3MeueHHsT KPUMIHABHOTO TIPOBAf-
JKEeHHSI» Ha 3700yTTs HAyKOBOTO CTYIEHs] KaHAWAaTa HOPUAUYHUX HayK
3a CIeIialbHICTIO 12.00.09 — KPUMiHAIBHUU IPOIEC Ta KPUMiHATICTHKA,
Cy[i0Ba €KCIIepTU3a, OlIePaTUBHO-PO3IIYKOBA JAisIbHICTD, MifTOTOBIEHOO
Ta 3axXUIIeH0I0 aBTOPOM SIK aclipaHToM Kadeapy KPUMiHanbHOTO Iporiecy
HarjionanpHoro yHiBepcuTeTy «OfechbKa OpUAMYHA aKafleMisi» Mifi KepiB-
HUIITBOM [OKTOpa IOPUAWYHUX HayK, mpodecopa LB. ITOBIOK, a TaKOX
iHIITMX HayKOBUX Ta HAYKOBO- TPAKTUUHUX NMYOTiKaIlii aBTopa.

ABTOp BUCIIOBIIIOE MIOJSKY 3a MiATPUMKY Ta CIYIIHI 3ayBasKeHHS I1[0Jj0
3micTy MoHorpadii HayKoBOMY peflaKkTopy 1.}0.H., podecopy 1.B. [MOBIOK,
I.10.H., mpodecopy 10.I1. AneHiny, K.10.H., foueHTy BonomuHin B.K., K.10.H.,
goueHTy CrosgsHOBY M.M., K.10.H., fmoueHTy Iloskapy B.I., K.[0.H., OLIEHTY
0.0. Topbacy, K.10.H. 0.B. MayaxoBilf, a TaKOK [IIAHOBHUM pPElLIeH3eHTaM —
I.10.H., mpodecopy O.L. Illnno, K.10.H. [.K. TeTepsATHUK Ta A.10.H. K.B. TonmoBKo.



Po3pin 1
PILIEHHA NPO 3ACTOCYBAHHA
3AXO0AIB 3ABE3MNEYEHHS
KPUMIHAIbHOIO NMPOBADKEHHSA B CUCTEMI
KPUMIHANIbHO-NMPOLIECYANIbHNX AKTIB

1.1. 3aranbHa XxapaKTepucTnKa
NpaBoBOi NPUPOAY 3aX0AiB 3a6e3neyeHHs
KPUMiHaNbHOTO NPOBAMKEHHA Ta NOPAAKY

ix 3acrocyBanHs 3a KIMK Vkpainm 2012 p.

Yunuuit KIIK YRpaiHy BCTAaHOBUB KOHIIEITYAIbHO HOBI MiTX0U 10 HOP-
MaTUBHOTO BperyI0BaHHS [IPAaBOBUX IIpoLieayp, 110 MoB’sA3aHi i3 3acTocy-
BaHHAM [IPUMYCOBUX 3aX0/IiB, CIIPSIMOBAHUX Ha JOCATHEeHHS e(eKTUBHOCTI
KPUMIHaTBHOIO [TPOBAJI’KeHHS. BKa3zaHe 3HAaXOUTb CBiM IPOSIB, 30KpeMa,
y BUKITIOUHOMY XapaKTepi IX 3aCTOCYyBaHHS, 3aKOHOJaBYOMY OKpeCIeHHi iz -
CTaB Ta yMOB 00paHHs, 3MiHU Ta CKaCYBaHHS IIMX 3aXO0fIiB, @ TAKOK CHCTEM-
HOMY OHOBJIEHHI IPaBOBOI perIaMeHTallil TOPSIAKY PO3IsAy Ta BUPIMIeHHS
BilMOBiMHMX MUTaHb.

TTocuIeHHIO MeXaHi3MiB 3aXMCTY IIPaB Ta cBOOO]] yUaCHUKIB KpUMiHANb-
HOTO TIPOBAJ’KEHHS Biff HE3aKOHHOTO Ta HEOOIPYHTOBAHOTO OOMEKEHHS
TepeJlyBaJo TpUBaJe 1 IIOCTYIIOBe PO3IIMPeHHS IOBHOBasKEHb CY/Iy Y IIPU-
HATTi BiTmoOBigHMX pillieHb He JTUIIle Y CYI0BOMY [TPOBa’KeHHi, ajte i i yac
TOCY0BOTO PO3CIiTyBaHHSI.

He3Ba)Kalouu Ha CYTTEBE PO3MIKMPEHHSI MeK CYOBOLO KOHTPOIIO IiC/s
yycIeHHUX 3MiH 70 KIIK YRpaitu 1960 p., HOoro Miclle y KpEMiHaTbHOMY ITpO-
Ba/pKeHHI MaJio HaI3BUUaNHO 00MEXKEHY POJib, 30KpeMa, /10 TIOBHOBasKEHD
cymy 6Oyrno BimHeceHO HafAHHS [O3BOJIB Ha MPOBEEHHS O0IIYKY, apeInTiB
Ha KODeCHOHJEeHII}0, OCKap>KeHHsI OKPeMUX pillleHb OpraHiB J0CYH0BOTO
po3cifyBaHHs ToIo. Hajjarouu OI[iHKY TOTOYACHiM HOBeMi3alii iHCTUTYTY
CYIOBOTO KOHTPOITI0 M.I. Ciprii oXapaKTepU3yBaB ii IK TaKy, 10 BTiTIOEThCS
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Po3pin 1. PireHHs PO 3aCTOCYBaHHS 3aX0fliB 3abe3meueHHsI
KPMMiHaJIbHOTO MPOBAPKEHHS B CUCTeMi KPMMiHa/IbHO-IIPOIleCYaIbHUX aKTiB

y Gopmi PparmMeHTapHUX, yciueHMX NOBHOBa)KeHb CYAy, MOBHOBa’KeHb
«CTOPOHHBOTO CIIOCTePE>KeHHS» 3a IPOI[eCOM PO3CITilYBAaHHS CIIPaBU Ta 3a
MpOIIecoM J0Ka3yBaHHM» . Ha 11 HeJocKoHamicTh BKa3yBaB i ECIIJI, 30Kpema,
y pimenHi y crpaBi «MepiT npotu Vkpainu» (Merit v. Ukraine, 3asBa
Ne 66561/01) y 1. 56 6y/I0 3a3HAUEHO, 110 CaMO] JIUIIE HAsIBHOCT] iHCTUTYTY
Cy[I0BOT0 KOHTPOMIO Y 3aKOHOJABCTBi 3aMaio, HarolIoCUBIIK Ha TOMY, 110
BiH Mae 6yTu eh)eKTUBHUM Ta JOCTYITHUMZ

[Micns npuitHaTTs KIIK 2012 poKy, CyI0Ba AisIbHICTh Y KpUMiHATBHOMY
IpOBasKeHHi HabyIa HOBKUX (OPM Ta HAIPSIMKIB. OMHUM i3 HUX € CYJOBUI
KOHTPOJTb 3aCTOCYBAHHSI 3aX0/IiB, 1[0 0OMEKYIOTh KOHCTUTYIIiMHI TpaBa Ta
cBoboziu 0ci6 y KprMiHATBPHOMY MTPOBA/PKEHHI, Ta BU3HAUEHI 3aKOHOM SIK
3axo/iu 3abe3neueHHs KpUMiHaTbHOTO IIPOBA’KEHHSI.

BigmoBigHo mo KIIK VkpaiHu 3axofamu 3abe3leueHHS €: 1) BUKIUK
CTiTUMM, TPOKYPOPOM, CYIOBHU BUKIWK i MPUBIM; 2) HaKIaJeHHS IPo-
III0BOT'O CTATHEHHS; 3) TUMUYacoBe 00MeXKeHHs Y KOPUCTYBaHHi cIierianb-
HUM TIPaBOM; 4) BiZICTOPOHEHHS Bifl mOCajy; 5) TUMYACOBUU JOCTYII JI0
pedelt i JOKYMeHTIB; 6) TUMYacoBe BUJIYUeHHS MalHa; 7) apellT MalHa;
8) 3aTpuManHs 0cobu; 9) 3amobiKHI 3axomu (4. 2 cT. 131 KIIK YRpaiuu).
Kpim mporo, mifg uac 3fificHeHHS 0COOMMBUX MOPSIAKIB KPUMiHATBHOTO
IIPOBA[’KEHHS MOXKYTh OyTH 3acTocoBaHi crerfianbai Bugu 33KIL: mepe-
IaHHS HEIOBHOMTITHBOTO IMifJ03PIOBAHOr0 YK 00BMHYBAUEHOTr0 IIij| HArJIsay
6aTbKiB, OMiKyHIB, MKIyBaIbHUKIB a00 agmiHicTpanii guTsa40i ycTaHOBU
(cT. 493 KIIK YRpaiHu); OMillleHHSI B MPUHUMaTbHUK-PO3MOTITBHUK IS
IiTet oci6, 10 BUMHWIIN CYCITIIbHO Hebe3IeuHe TisTHHSA Micys ToCATHEeHHS
OJVHAUATUPIUHOrO BiKy 10 JOCATHEHHS BiKY, 3 IKOTO MO>Ke HaCTaBaTU
KpUMiHaNbHa BifmoBimanbHicTh (4. 4 cT. 499 KIIK Vkpainm); nepegaHHs
Ha MiKIyBaHHS OMKYHaM, OIM3bKUM pOfMYaMm i wieHaMm cim'i 3 060B’a3-
KOBUM JIiKapChbKUM HArsmoM (I1. 1 4. 1 ¢T. 508 KIIK VRpaiHu); moMinieHHs
ocif, cTocoBHO SIKMX Mepefi6auaeThes 3acTocyBaHHs [I3MX 10 cuxiaTpuy-
HOTO 3aKJIafly B YMOBaX, 1[0 BUK/IIOYAOTH 1X Hebe3meuHy moBemiHRy (II. 2
4.1cT. 508 KIIK VYKpainu).

! Cipu#t M.I. VRpaiHCBKa MOfieITh 3[iiCHEHHSI CYZI0BOT0 KOHTPOJIIO Ha JJOCY/I0BUX CTafisIX KpH -
MiHa/IBHOTO Tpo1iecy. BicHUK LJeHTpy cyAIiBChKUX CTY/iM. 2005. NC 4—5. C. 5.

> PimmenHst €Bporericekoro Cyay 3 MpaB JIIOAUHM Y crpaBi «MepiT mpoTu VRpaiHU» Bif
30.03.2004 p. URL: http://zakon2.rada.gov.ua/laws/show/980_ 214 (maTa 3BepHeHHS: 15.08.2020).
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B yKpalHCBKili MOBi C/I0BO «3abe3meunT» O3HadaE: 1) CTBOPHOBATH
HaJiiHi YMOBU [IJIS1 YOTOCh, TAPAHTYBATH II[OCh; 2) 3aXUIIATH, OXOPOHITHU
KOro-He0yb, 1110-HeOY/Ib Bi HeOe3meRu>.

3actocyBanHs Brepmie y KIIK VKpalHM TaKOro MOHATTS SK «3aX0nu
3abe3meyeHHs] KpUMIHAIBHOTO MTPOBA/PKEHHS» Ta BifICYTHICTH MOTO 3aK0-
HOJ]JaBYOT0 BM3HAUYeHHS 3yMOBUJIO CTPIMKY aKTHMBi3allit0 HayKOBUX JJOCIif-
’KeHb B HAIIPSIMKY 3’sICYBaHHS MOT0 FOPUIUYHOI IPUPOAU, CYTHOCTI Ta CIIiB-
BiTHOITIEHHS 3 YK€ TPATUITIMHUMU KaTeropisiMHU MTPOIeCyaTbHOI ORTPUHHU.

3aramoM, y niTepaTypi MPaKTUYHO OJHOCTAMHO HATONOIIYIOTH Ha TPU-
MycoBoMy xapakTepi 33KII Ta po3risfaoTh ix K neBHY MofudiKallio Bxke
TPamULINHOrO IS BITYM3HSIHOI HAYKU IOHATTS «3aXOfU KPUMiHAIBHOTO
rporiecyanbHoro npumycy». P.I. BraryTa 3a3Havae, [0 YacTMHA 3aXOfiB
noimeHoBaHuXx y KIIK Ykpaiuu 2012 poky 33KII MaroTh BifBepTO MpUMyCO-
BUI XapaKTep Ta HAIoJIsATae Ha 3aKpillIeHHi y MoI0yKeHHAX Po3miny 2 KIIK
VKpaiHU came MOHATTS «33aX04W KPUMiHaIBHO-IPOIIeCYanbHOT0 IPUMYCY»
I71s1 IX T03HaUeHHs 4.

TaKa IOKTpUHAAbHA IMO3UIlis IIOAO CHiBBiJHOIIEHHS LMUX IOHATH
3HAMWIIA BimoOpayKeHHS Y 3aKOHOMABCTBI [edKMX 3apyOLKHMX KpaiH.
HoBiTHi KpuMiHanbHO-IPOIeCyanbHi KofgeKcu Kpaid CHJI MicTSTE po3finu
i Ha3BO0 «3aXO0fIX TPOLIECYANBHOTO MPUMYCY», 10 BKIOYATH y cebe
HOPMH, SIKi PETYITIOI0TH OPSTIOK 3aTPUMaHHS 0C001, 3aCTOCYBAHHS 3aM0-
OKHMX 3aX0[IiB, @ TAKOK T.3B. «iHIITUX 3aX0fiB IPUMYCY». OCTaHHS KaTe-
ropist 3a3Buual BKIIOUAE B cebe Taki 3axofu sIK: 000B’SI130K 3’IBUTUCH Ha
BUMOTY CyJy, OPraHy, 1110 Befle KpMMiHaJIbHe [IPOBafi)KeHHH, IPUBIiL, TUM-
YyacoBe Bi/[CTOPOHEHHS BiJf| [10C3fY, IPOLIOBE CTATHEHHS, apellT MaiHa
Tomo). Taka cHUCTeMa, HAMpUKIaL, 3HAUIUIA CBOE BimobpaskenHs y KIIK
Pecry6mmiku Kazaxcran®. [Ipu 11boMy «3a0e31eueHHS» HalesKHOT0 OPSIIKY
JIOCYLOBOTO pO3CIifyBaHHS, CYLOBOr0 CIifiCTBa HOPMAaTUBHO BU3HAueHO
MEeTOI0 JIUIlle «iHIIKX 3aXO0fiB», PO 1[0 IPSAMO 3a3HaueHo y CT. 155 KIIK
Pecny6miku KazaxcTaH.

3 Kynpy 3.1. VHiBepcanbHUIM CTOBHUK YKpaiHChKOi MOBY. TepHominy: HapuansHa Kaura-Bor-
IaH, 2005. C. 274.

4 Braryta P. 3axomu 3a6e3rneyeHHs] KPUMiHAIbHOTO MPOBA/PKEHHS IHCTUTYT He HOBUH, ajie
HOBI pobemMu 3acTocyBaHHs? OpUAMYHMIM BiCHUK YRpaiHu. 2013. 3-9 ceprr. (NQ 31). C. 6.

5 YTOJI0BHO-TIPOLIECCYNIBHBIN KofieKe Pecriybmuku KazaxcTaH: 3aKOH OT 4 HWIONS 2014 T.
N@ 231-V. URL: http://online.zakon.kz/Document/?doc_id=31575852 (naTa 3BepHeHHS: 15.08.2020).
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

BcTynHa i 3akovHa
npomoBa y

KpMUMiHanbHOMY MpoL,eci.

HaB4yanbHO-NpaKTUYHUN
NOCIGHMK

CYAOBUA
AOMNMUT

BAAGHHE TRETE

CypoBun gonur.
HayKoBO-NpaKTUYHUI
NocCiOHMK. BupaHHa
TpeTe

hy

KPUMIHA NbHMA
MPOLLECY ANbHHA

KpuMiHanbHumn
npouecyanbHUN Kogekc
YKpaiHm

Bacune MACHK
Muxaino HIMALLYK

MNO3BABNEHHA
BATbKIBCbKUX
NMPAB

HOPUOM4YHI ACNEKTH

NMo3baBneHHsA
6aTbKiBCbKUX Mpas.
KOpuaunyHi acnekTu

[MepenTn o ranysi npasa
KpuMiHanbHe npaBo Ta npouec

EKCMEPTU3N
¥ KPUMIHAABHOMY
MPOBAAXKEHHI

HOYKOBO-NPOKTHHHMA NociGHW
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU
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