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B AHoTauis

Mippy4YHuK «lMeHiTeHuyiapHa KpMMiHONOria» NigroToBNEHNN aBTOPCbKNM
KONEKTUBOM BigNOBIAHO A0 HaBYanbHUX nporpam «KpumiHonoria», « AKTyanbHi
npo6aemMun KpuMiHanbHO-BUKOHABYOro npaea YKpaiHuW» i Mae Ha MeTi po3LWnpuTmn
CNEKTpP 3HaHb CTYAEHTIB, MaricTpiB, acnipaHTiB W,040 BYNHEHHA 3aCy)KEHUMM Ta
nepcoHanom Micub HecBob6oAN KPpUMiIHANbHUX MNPaBOMNOPYLIEHb Ta PO3KPUTU LLAAXMU
X 3anobiraHHsA. Y HboMy Bifo6paxkeHa 3aranbHa, 0cob/mBa Ta creuianbHa
yacTuHa.

Migpy4HUK «MeHiTeHuiapHa KpMMiHoOriay» 6yae KOPUCHUIA CTYAEHTaM, MaricTpam,
acnipaHTaMm, BMKNagadam topuanyHnX saknagis BULLOI OCBITU, NepCcoHany yCcTaHoB
BUKOHaHHA NokapaHb MiHicTepcTBa tocTuLil YKpaiHn, cnigunm, agBokaTam,
NpoKypopam, CyansaMm Ta yCiM, XTO LiKkaBUTbCA NnpobnemMamu Teopil i NpakTUKn
NeHiTeHLiapHOI 3I0YMHHOCTI B MiCLLIX HecBOboaMu.
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NEPEAMOBA

EBpormeiicbKa iHTerpauiss YkpaiHu B mneHiTeHLiapHil coepi cTBoO-
puJia nepelyMOBU HAayKOBOTO MOIIYKY 1100 popMyBaHHA Ta peasisa-
1ii 1ep>kaBHOI MOJIITUKHU ¥ cdepi BUKOHAHHS KPUMiHAJbHUX TOKApaHb
Ta npobauii. BuB4eHHs mUTaHb MPOTH/IT Ta 3aMo6iraHHs KpUMiHaIb-
HUX NPaBONOPYIIEHb, 1[0 BUYMHAKTBLCA B MicLfIX HeCBOOOAM, CTaJIO
npejMeTOM JOCHi[PKEeHHA BITYU3HAHUX BUYEHUX, 3aBJAHHAM AKUX
OyJI0 IPOBECTHU NOTIMGJIEHE TEOPETUKO-TTPUKIIAAHE TOCTIPKEHHS Ta
OOI'pyHTYBATH CYTHICTb OKpEMUX eJIeMeHTIB IIpeiMeTa NeHiTeHLiap-
HOI KpUMIHOJIOTTII.

KBiHTeceHLi€l0 MiArOTOBKY MiJipyyHUKa «IleHiTeHLliapHa KpUMiHO-
Jiorisi» € QyHJj@aMeHTa/IbHI Tpalli HAyKOBOI LUKOJIU «|HTeJIeKT», a TAKOX
JIOCJIi/PDKeHHsI BITYM3HSAHHUX Ta 3apyOiKHUX BYEHUX-TIeHITeHIiapicTiB
y uii coepi. ¥ cucremi ocBiTH i Hayku YKpaiHU MeHiTeHIiapHa
KpUMiHOJIOTiSl 3aiiMae Baxk/uBe Micue i Mae ycTajeHi Tpaauuil.
Y kinni XX cToJIiTTS neHiTeHI[iapHa KPUMiHOJIOTis MOYMHA€E GopMyBa-
THUCSA K LJIICHA CUCTeMa 3HaHb PO 3JIOUMHHICTB cepeJ, 3aCy/PKEHUX Y
MicCISIX HECBOOO/H.

3aBJjaHHa NPOTH/il Ta 3amobiraHHs KpUMiHaJbHUM MpPaBOIOpPY-
IIeHHAM, 1[0 BUMHAKTBLCA B MiCIIX HECBOOOIH, BUMAramTb Bij neHi-
TeHLliapHOi KpUMiHOJIOril 3MILJHIOBATH 3B’AI3KHU HAyKH | NPaKTUKH, He
006MeXyH4YHCh KOHCTATalli€el0 MpoIeciB, 110 po3BUBAIOTLCS, a Ipa-
BUJIbHO BU3HAYUTH MPOBIJAHI TeHJAEHLil, NepCleKTUBY, HaNnpsIMU
JisiibHOCT] JlepaBHOI KpHMiHaAJbHO-BUKOHABUYOI CHYXO0W YKpaiHu
B LIiK1 cdepi.

KomnuiekcHui migxig y 3amo6iraHHi neHiTeHIiapHOi 3JI04MHHOCTI
B MicL[sIX HECBO6O/JU 3YMOBJIIOE HEOOXIJHICTh NOCTIMHOIO HAYKOBOT'O
MONIYKYy 3axoAiB ii 3amo6iraHHs, MmiAgBUINEeHHS MpodeciiHOro piBHA
nepcoHasy Micub HecBO60OAH, OBOJIOAIHHS HHUMH HAyKOBUMH OCHO-
BaMH IeHiTeHLiapHOI KpuMiHoJoril. [le facTe 3MOry CBO€4acHO Npo-
rHO3YBaTH, KOperyBaTH NOBEeJAIHKY 3acy/[»KeHUX Mif, yac BiAOyBaHHS
IIOKapaHHs.



NEPELMOBA

BapTo HaroJsiocuTy, 1110 NpoOBeJeHi AOCAiJpPKEeHHA HayKOBOI [IKOJIU
«IHTenekT» y cdepi neHiTeHniapHol KpuMiHoJIOTII 3BOAUJINCA [0
BUBYEHHS OKpeMOro IpeiMeTa i He mepejibayaii PO3yMiHHS CYyTHOCTI
caMoi NpUpPOAY 3JIOYMHHOCTI B MicCI[sIX HECBOGO/H, OCKIJIbKU B HAYKO-
Bill sliTepaTypi Opakye cUCTEMHUX 3HaHb NPO Hel, He BUPOOJIEHO €11~
HOT0 MiAX0/y 1100 11 3armo6iraHHs.

ABTOpPCbKHM KOJIEKTUB HifjpydyHuKa «lleHiTeH1iapHa KpuMiHOJIO-
rigd» Ma€ Ha MeTi CUCTeMaTU3yBaTU BCi 3HAaHHA NpPO MeHITeHLiapHY
3JIOYMHHICTb i pO3p06UTH I'PYHTOBHI, I[iHHI JIJIs1 CTYJ€HTIB i KypcaHTIB
TeopeTHUKO-MIPAKTHUYHI pekoMeHdallii 111010 NPOTHAIl Ta 3anobiraHHs
KpPUMiHaJIbHUM NIPaBOIOPYIIEHHAM, 1110 BUNHSAOTHCH B MiCLX HECBO-
601U SIK 3aCy/IP)KEHHMH, TaK i IepCOHAJIOM.

Oco6JIMBICTIO LILOTO MiJPyYHHUKA € Te, 10 BiH € MPOJOBXEHHAM
HamnpauoBaHb KHIBCbKOI KpUMiHOJIOTIYHOI LIKOJIU 32 HAIPSIMOM TeHi-
TeHIilapHOl KPUMIHOJIOTII Ta cHeniaJlbHO-KPUMIHOJIOTIYHOI AislJib-
HOCTI B YCTAaHOBAax BUKOHAaHHA NOKapaHb. [liApy4HUK MICTUTH TpHU
MO/YJi: 3arajibHy, 0COGJIMBY i Cllellia/IbHy YaCTHUHY i OXOILIIOE Cy4YacHi
3HaHHA PO KPUMiHaJIbHI NPaBONOPYIIEHHS, [0 BYNHAKTHCA B MicC-
LsIX HeCBO6OAM. Y HbOMY TaKOX MICTATbCS KOHTPOJIbHI 3alUTaHHS,
CIHCOK PEKOMEH/J0BaHOI JliTepaTypy Ta KPUMIHOJIOTIYHUH TJI0capiil.

Y 3arasibHii yactTuHi (MoAyab 1) po3TJISTHYTO MOHATTS, IPEAMET,
3aBJlaHHA, PYHKILIi, MeToU NeHiTeHLiapHOI KpUMiHoJorii. Po3kpuTto
MOHATTS «MicliI HeCBOGOU» SIK JIXKepeJsia MeHiTeHI[iapHoi 3JI0YUH-
HocTi. CPopMy/IbOBAaHO MOHATTS «IeHiTeHIiapHa 3JIOYMHHICTb» Ta
PO3KpUTO il OCHOBHI XapakTepUCTHUKHU. [leBHa yBara npujizieHa npu-
YUHAM Ta yMOBaM IeHiTeHLiapHOI 3JI0UMHHOCTI. 3alMpoONOHOBAaHO
KpHUMiHOJIOTiYHE BUEHHS PO 0CO0OY, iKa BYUHSIE KpUMiHAJIbHE MPaBo-
MopyILIeHHs B MiclaxX HecBo6o 1. OBGrpyHTOBAHO 3MICT MeHiTeHIiap-
HOI BIKTUMOJIOTII Ta PO3KPUTO ii XapaKTepuCTUKY. BU3HaueHO neHi-
TeHLiapHi 3acaZiM 3amnobiraHHs KpUMiHAJbHUM MPaBONOPYLIEHHAM
y Micusgx HecBo6oju. BU3HaueHO NPOTHO3YBaHHSI Ta IJIaHYBaHHSA
3axo0/iB L[0/10 3ano6iraHHs NeHiTeHiapHii 3J;1I0YUHHOCTI.

B oco6yuBiii yacTuHi (MoAy/nb 2) PO3KPUTO KPUMIHOJIOTIYHY
XapaKTepUCTHUKY Ta 3al106iraHHs HaCUJIbHULbKUM, CHeljiaJlbHUM KpU-
MiHa/JIbHUM NPaBONOPYLIEHHAM y Miclsx HecBo6oaH, y cdepi obiry
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HAapKOTUYHUX 3ac06iB, KPHMiHaJbHUM IMPABOMOPYLIEHHSIM I[POTHU
BJIACHOCTI, CJIy>k60BUM Ta KOPYNUiMHUM KpUMiHaJbHUM IPaBONOPY-
[IeHHSIM, TPOHUKHEHHIO B MicCIisl HECBOOO/JU 3a60pOHEHUX MTPEIMETIB
Ta pe4YOBHUH.

Y cneniasbHiA 9YacTHHI (MOAY/Ib 3) POSKPUTO KPUMIHOJIOTIYHY
XapaKTEpUCTUKY Ta 3anobiraHHs TNeHiTeHLiapHid 3JI0YMHHOCTI
B 3apy6ikHUX KpaiHax. O6IpyHTOBaHO NOTPe6y B opraHisanii i meTo-
JIUIi KPUMIHOJIOTIYHHUX JOCTiPKEHb y MiCIIsIX HECBOGO/H.

MeTa miApyYHMKa - HaJaTWU CTyJeHTaM, KypcaHTaM, cJyxadaM,
acmipaHTaM HayKOBO OOI'pYHTOBaHi ysBJEHHSI NpPO NeHiTeHLiapHY
3JIOYMHHICTB, 11 3HaYeHHs1 Ta colliasbHi Haciaigku. Chopmysnr0BaTH
6a30Bi 3HaAHHS NpPO KpHUMiHa/IbHI NpaBOMOpPYUIEHHS, IO BYMUHS-
I0TbCSl B MicClSIX HeCBOGOAM, i BUPOOUTH HABUYKU iX MPOTHJIII Ta
3anobiraHHs. ABTOpU MiJipydHUKA CHOJiBalOThCs, L0 OKpiM 3/0-
6yBauiB BUIIOI OCBITH Ta HAyKOBLiB, lLle BUJAaHHA OyJle KOpuC-
HUM JUid  [paliBHUKIB-NIPAKTUKIB  IMeHITeHLiapHOI CcUCTeMU
B YAaCTHHI IX ollepaTUBHO-CJaYyK60BOI AiSIIbHOCTI.



MOAYIJD I.
3ATAJIbHA YACTHHA

PO3AIN 1.
NOHATTA, NPEAMET,
3ABJAHHS, ®YHKLUIT,

METOAH NEHITEHLIAPHOT KPUMIHONOTI|

1.1. [loHaTTA «MEHITEHLIapHa KPUMIHOOrIS», II IpeaMmeTr,
3aBJjaHHA Ta QyHKUIT

[leHiTeHLliapHa KPUMIHOJIOTISA K Pi3HOBHUJ, 3arajbHOI KpPHUMIiHO-
Jiorii Ta pelnuAMBHOI 3JI0YMHHOCTI Ma€ CBiMl BiZiMOBiIHUI PO3BUTOK,
OCKIJIBKM CyCHiJIbCTBO NOTPebye 3HATH 1l peAMeT, 3aBAaHHSA Ta QYHK-
Lii. ¥ cydacHUX yMOBax KpUMMiHaJli3alil CyCIiJibCTBa 3pOCTaHHS iHTe-
pecy 70 meHiTeHIliapHOI KpHUMiHOJIOTiI cTasio HabyBaTH Bce GibLIOT
3HAYMUMOCTI.

BBaxkaeThbcd, 1110 MPO MeHITeHLiapHy KPUMIHOJIOTIIO € JOCTaTHbO
MipKyBaHb i MoyrMHaHb. be3yMOBHO, nepiiuii HaBYaJIbHUN MOCIOGHUK
«IleniTeHiapHa KpUMIHOJIOTIAA Ta CleliaJbHO-NONEpeKyBalbHa
IisIIbHICTb» !, IKUH 6YB miArotoBseHUd y 1997 polli BUeHUMHU KHiB-
cbkoi wkoau A.B. KupuitokoMm i O.M. [xyxero, 3po6UB CBill BHECOK
y dopMyBaHHSI HOBOI MapaJuIrMy IMeHiTeHI[iapHOI KpUMiHOJOTIl K
HayKH, sika BUBYAE Npo6JieMy MeHiTeH1iapHOi 3JI0OUMHHOCTI.

BapTo HaroJIocUTH, 10 BUIeBKa3aHi BUeHi B I[bOMY IOCIOHUKY
BUCBIT/IMJIM CYTTEBI NMTAHHHA, 30KpeMa: 3JI0YMHHICTb B YCTaHOBax
BUKOHAHHS MOKapaHb SIK OCOOJIMBUH BHUJ 3arajibHOi 3JI0UMHHOCTI;
pUCH KpUMiHa/JIbHOTO MNpodecioHanisMy Ta TpynoBoi 3JIOYMHHOCTI

1 Kupuawok A.B., /[xyxa O.M. IleniTeHuniapHa KpuMiHoJiorii Ta crHeniajJbHO-
nonepeKyBasibHa Ais/IbHICTb. 3arajJbHa YacTHHA : HaBY. noci6. Kuis, 1997. C. 2.



NEHITEHLIAPHA KPUMIHOJIOT IS m Minpyunuk

B MiclifIXx mo36aBJIeHHS1 BOJIi; pUCH JIATEHTHOI 3JIOYMHHOCTI B MicIIsiX
no36aBJieHHs] BOJIi; AeTEepMiHAHTU 3JIOYMHHOCTI B yCTAHOBaX BHKO-
HaHHS MMOKapaHb; KPUMIHOI€HHI BJIACTUBOCTI 0COOUCTOCTI 3acy/pke-
HOr0 /10 M0o36aBJIeHHs BoJIi Ta IX Miclie i poJib y MexaHi3Mi BUMHEHHS
3JI0YMHIB; BIKTUMOJIOTIYHUH GaKTOP y MiclsiX 1036aBJIeHHSA BOJII.

[Ipo#imio Maitke 25 pokiB 3 BUJAHHSI HAaBUAJIBHOI'O MOCIOGHUKA
«[leHiTeHniapHa KpUMIiHOJIOTIA Ta cHeliaJbHO-NIONEpe/KyBaJbHa
JiSIIBHICTb», 6araTo 4Yoro 3MIiHWJIOCS B JiSI/IBHOCTI KpUMiHaJIbHO-
BHUKOHABYOl CUCTeMU YKpaiHU - BiJi 3aKOHOJABYOro 3abe3leyeHHs, 10
NOpsAAKY 1 YMOB Bifj0yBaHHSI KpUMiHAJbHUX MOKapaHb. 3MiHUIUCA
i HayKoBI NiAX0AU [0 BU3HAYEHHS IeHITeHLiapHOl 3JIOUMHHOCTI Ta
HIJISIXiB 11 3amo6iraHHs B MiCIIsIX HECBOGOIH.

3a uel nepiox 3’sABUJIMCS HOBI MOHOTpadii, HaBYa/IbHI TOCIGHUKH,
MeTOZIM4YHI peKoMeH/allil, 3MiCT AKHUX 06I'PYHTOBAHO JAOBIB, 1[0 MeHi-
TeHIliapHa 3JIOUMHHICTb B YKpaiHi € OJjHIi€I0 3 aKTya/JbHUX NpoGJieM
cborofieHHs. CycniJibCTBO Ma€ 3HATH, YOMY 0c06a, 3acy/PKeHa 3a KpHU-
MiHaJIbHe MPaBOMNOPYIIEHHS, Bi6yBa€ MOKapaHHS B MiClsX HECBO-
6041 i 3HOBY BUMHSIE HOBE KpUMiHa/IbHE TPABOIOPYILIEHHS.

OTox MeHiTeHIliapHa KPUMIHOJIOTISI — HayKa, ika BUBYAE HE TiJIbKU
3aCy/PKEHOro, IKUi BUMHUB NOBTOPHUH 3JI0YUH y MicLsSX HeCBO6o U
B YKpaiHi, BOHA TaK0X MOJeJIIO€ IOBeJ[iHKY 3aCy/PKEHOT 0 IIiJ| Yac CcolLii-
asizauii, peconjianizanii Ta peiHTerpauil 0 3BiJIbHeHHA 3 MiCILlb HECBO-
00/ H1.

JyMKM BYeHHX KPHUMIHOJIOTiB-NIEHITEHIiapiCTiB € MOJSApHI fK
3 NOIMIAAAY PO3YyMIHHA TOrO, IO TaKe IeHITeHI[iapHa 3JIOYUHHICTh
i oco6w, sika ii BUMHSIE, TaK i 3 MOIVISIIy TOTO, SIK e 3aMo6irTy i B Mic-
X HECBOOOAU. Y [bOMY KOHTEKCTI IiJl Yac BUBYEHHS MeHiTeHLiap-
HOI KPUMIHOJIOTII BapTO 3BEPHYTHU yBary Ha TaKi npali BITYN3HAHUX
BYEHUX.

0.l Kos16 «YcTaHOBa BUKOHAHHSA NOKApPaHb K Cy0’€KT 3aN00iraHHs
37104MHaM»% Y 1l HayKoBilM mpaui BUeHWH pPO3IJISHYB Npo6JseMHi
NUTAHHS 3aM06iraHHs 3JI0YMHAM B YCTAaHOBAX BUKOHAHHS MOKapaHb;

2 Kon6 O YcraHoBa BUKOHAHHSI [TOKApaHb SIK CyO€KT 3aM06iraHHst 3JI04MHaM : JC. ... IOK-

Topa topuA. Hayk : 12.00.08 «KpuMiHasibHe NpaBo i KPUMIHOJIOrIS; KpUMiHa/JbHO-BUKOHABYE
npasox. K, 2007.509 c.



IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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