o Ty CTOpPOHY NpaB YyesioBeKa.
B 3aluTy ceBobop,
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B AHoTauis

KHura ebigatowierocs ¢paHuy3sckoro ¢punocoda, reononMTmkKa, nucaTtena n
XypHanucTta AneHa ge beHya nocssileHa UCCnefoBaHUIO N KPUTUKE KOHLEeNUUn
npas YenoseKa, CTaBLUNX OCHOBHOW UAE0/I0reMOon COBPEMEHHOI 0 3arnagHoro
obuiecTBa, CBOEro poga «BCEMUPHOWN CEKYNAIPHON penuruen».



Ilocesiwaemcs XKepapy Jlandpu

BeedeHue

YacTo cnpamuBawT, 4To EBpona fajsa Mupy, 4TO SIBJISETCA ee
YHUKaJIbHBIM BKJ13/J0M. BO3MOXHO, Ty4YIIMNA OTBET — MOHATHE 00'b-
eKTUBHOCTHU. Bce ocTasbHOE BbITEKAET U3 HETO — H/Jles] TUYHOCTH U
ee CBOOO/IbI; 001ee 6/1aro, OTJAMYHOE OT YaCTHBIX UHTEPECOB; CIpa-
BEeJJIMBOCTb KaK CTpeMJIEHHe K mpaBJe (TO eCTb NMPOTUBOIMOJIOXK-
HOCTh MECTH); 3TUKA HayKH U YBaXKEHHE K 3MITUPUYECKUM JIaHHbBIM;
dunocodckas MbICIAb, KOTOPasi 0CBOOOXK/AAETCS OT BePhI U NMPOC/IaB-
JIsIeT CIIOCOGHOCTb MBICAUTENS MBICJAUTh MUP U CaMOCTOSITE/JbHO
HCKaTh UCTUHY; JIUCTAHIIMPOBAHHOCTb U BO3MOXXHOCTb CAaMOKPHUTH-
KH; CIIOCOGHOCTD K IMAJIOry, HAKOHELl, CAMO MOHSATHE UCTUHBI.

YHuBepcaau3M - 3TO pasJioKeHHe 06'beKTUBHOCTU. Eciu 06bek-
TUBHOCTH MOXXHO JIOCTU4Yb, OTNPABJASICH OT YACTHBIX Bellel, TO
YHUBePCAIN3M CTPEMUTCS ONpPeAeJUTh YaCTHOCTD, OTIPABJAASACH OT
abCTPaKTHOTO W MPOU3BOJIBHO 33JJaHHOT0 MOHATUA. BMecTo Toro,
4YTO6BI BBIBOJIUTH [IOPKEHCTBOBAHHE U3 OBITHUS, OH MOCTyIAET Mps-
MO MPOTHUBOIOJIOKHBIM 06pa30M. YHUBePCAIU3M COCTOUT HE B 00'b-
€KTUBHOM PacCMOTPEHUH Bellel, OH NMpeANUCbIBAET OTHPABASATHCS
OT BceoOIlel abCTpaKLMK, U3 KOTOPOW BBIBOJAWTCA 3HAHUE O MpPH-
pojie Bemed. OH mpeAcTaBAsIET COO0U 3a0/yKAeHHE, CHMMETPUYHOE
[0 OTHOIIEHUIO K MeTadUusuKe CyOG'beKTUBHOCTH, KOTOpPasi CBOAUT
6J1aro K TOMY, YTO «XOPOIIO AJIS MeHsI» WU «XOPOIIO JJisl Hac», UC-
TUHHOE - K BHyTpeHHeMYy roJocy [for intérieur] nau k Mexayco60ii-
yuky. EBpomeickass TpaJuuus Bcerja TOBOpPUJA, YTO YeJIOBEKY
Heo6X0UMO 60POTHCS CO CBOEN HENOCPEeACTBEHHO JAaHHOU CYyObekK-
TUBHOCThI0. Kak yTBepxaaeT Xalgerrep, BCsI UCTOPUSI COBPEMEHHO-
CTU - 3TO UCTOPHUS PA3BUTHS MeTAPU3UKU CYO'BEKTUBHOCTH.



Cy6beKTHBHU3M 06513aTe/IbHO MPUBOJUT K pesiSTUBU3MY (corsac-
HO KOTOPOMY, BCEé pPaBHOIIEHHO), CMbIKasiCb, TAKUM 00pa3oM, C 3ra-
JIMTapHbIM BBIBOJIOM YHHMBepcajn3Ma (Bce paBHOILleHHBI). PensaTu-
BU3M MOXXHO NPEOJOJIETH JIUIIb 33 CYeT Mpou3BoJia Moero f (uau
NPOM3BOJIA HALlEro KOJJIEKTUBHOTO f): MOSI TOYKA 3peHUs [[0JKHA
B34Th BepX MPOCTO MOTOMY, YTO OHA Mosl (WaM Hama). [loHsaTud
CIpaBeJIINBOCTH U OOIIEro 6J1ara Ty T Ke TePSIIOT BCAKYI0 OCHOBY.

Wpaeosiorus npaB yesioBeKa BKJIIOYAeT B cebs1 06a 3TUX 3abJyxK-
JeHuda. OHa fBJsIeTCSd YHUBEPCAJUMCTCKOM B TOW Mepe, B KaKOU
HaMepeBaeTCsl HaBsA3aThb Ce6s Be3Jle M BCIOAY, He obpaliasi BHUMa-
HUS HA COOOIIECTBA, K KOTOPBIM NMPUHAJJIEKAT JIIOJH, HA TPaJUIUH
Y KOHTEKCTBL. B TO ke BpeMsi oHa fIBJIAeTCA CyO'beKTUBUCTCKOM, Mo-
CKOJIBKY OIpeJlesisieT paBa B KauyeCTBe CyO'beKTUBHBIX aTPUOYTOB,
NpUHA/JIeXKaIUX UCKIIYUTENbHO UHAUBUAY.

«KopoHanus npaB yesoBeka, - nuiieT Mapcens ['ole, - ABAsAET-
Csl, HECCOMHEHHO, TJIaBHBIM H/I€0JIOTUYECKUM M MOJUTUYECKUM aK-
TOM MOCJeHUX ABaAuaTu jet» (Marcel Gauchet, La démocratie par
elleméme, Gallimard-Tel, 2002, p. 326). [IpaBa 4es0BeKa, — 06aBJIs-
€T OH, — CTaJIh «UJIe0JIOTUYECKUM LIEHTPOM MPUTSI?KEHHUS» BCETO TO-
ro, YTo Mbl HabJogaeM cerofHs. OHU CTPEMATCS CTaTb rereMOHOM U
3aMEHUTb CO60M BCEBO3MOXKHbBIE NMOJUTUKO-COLMaTbHbIE JUCKYPCHI,
KOTOpbIe HEKOT/Ia BhICTPAUBAJIMCh HA OCHOBE HbIHE OOBETINABIINX
WJIM ONOPOYEHHBIX MOHATHU (TpajuIlMH, HALWH, MPOrpecca, peBo-
JIIOI[MH), TO €CTh WX IleJib — CTaTh €JUHCTBEHHbIM KOMIIACOM [IJisl
COUBILIEHCS C MYyTU 3MOXHU, TOJJAPUTh HEKYID MUHUMAJIBHYI0 MOpPaJib
cMATeHHOMY MUpy. OHH, Kak roBopuT Pobep bageHTep, ABASAIOTCA
«MOpaJIbHBIM TOPU30HTOM Hallero BpeMeHU». OHU JJOJKHBI CTaTh
«OCHOBAaHHEM BCEX 00IIeCTB», — Aob6aBiaseT Koou AHHaH. B Hux «B
3apo/iblllle COJIEP’KUTCA TMOHATHE MNOAJUHHOTO MHUPOBOTO IPaBH-
TeJIbCTBa», — KoHcTaTupyeT KaH Jlanna b,

N paxe 6osbiie Toro. OCHOBbIBasICb Ha Te3UCaxX, 00'bsIBJEHHBIX
«O4YEBU/IHBIMU» (y2e B aMepUKaHCKOH Jleksapalii He3aBUCUMOCTH
CIIA 1776 rozna MmoxHO 66110 MpovyecThb: «we hold these truths to be



self-evident» - «Mbl cYUTaeM 3TU UCTHUHBI CAMOOYEBUAHBIMUY), OHU
npeJCTaBJISIOTCSA B KadyecTBe HOBOTo Jlekasora. U kak HOBoe OCHO-
BaHMe 4YeJIOBEYECKOro IMOps/JKa, OHU JOJDKHBI MOJYYUTb CBSALIEH-
HbIM cTaTyc. COOTBETCTBEHHO, ITpaBa YeJoOBeKa MOJIYYUJIH ONpejie-
JIeHWe B KauyecTBe «peJuruu vesosedyectBa» (Haguu Topaumep),
«BCEMHUPHOH ceKyasapHOU pesuruu» (3au Busesb). OHY, KaK NULIET
Pexxu [leGpe, AABJSAIOTCA «HA JAHHBIM MOMEHT MNOCJeJHEH U3 BCex
HallUX TPaXKAAHCKUX PeJIUTUH, Ayuo Ge3aymrHoro mupa» (Régis
Debray, Que vive la République, Odile Jacob, 1989, p. 173).

OuyeBUAHOCTb Bcerza 6/iM3Ka K JOCMAaTUYHOCTH, BeJlb O HEW He
cropsT. BoT mouyeMy cerofiHsi KpUTHUKA HUJI€0JIOTHU NPaB YesOBeKa
KaXKeTCsl CTOJIb JKe HeyJ00HOM, CBATOTATCTBEHHON M CKaHJa/JIbHOH,
KaK HEeKorZja COMHeHHs B cyuiecTBoBaHuu bora. Kak u Bcsikas pesu-
rus, AUCKYpC IpaB yesloBeKa MbITAeTCs BblJATh CBOM JIOTMbI 3a a0-
COJIIOT, C KOTOPBIMH HEBO3MOKHO CIIOPUTH, He BbICTAaBUB Ce0s IJIyT-
oM, GecyeCTHBIM WJM 3JbIM 4esoBeKOM. [IpezacTaBisis mnpasa
yeJIOBeKa B Ka4eCTBE NMPaB «4eJJ0BEYECKUX» U «BCEOOIUX», UX, ECTe-
CTBEHHO, OTPAXKJAIOT OT KPUTHUKH, TO ECTb OT NPasd CTABUThb UX MO/,
BOIIPOC, ¥ B TO K€ BPeMs UX NPOTUBHHUKOB HEHAPOKOM BbITAJIKHMBa-
I0T 3a NpeJiesibl YeJ0Be4eCKOro poJia, MOCKOJbKY HEBO3MOXHO >Ke
BBICTYNIATh MPOTHUB TOr'0, KTO FOBOPHUT OT JIMIIA YeJI0BEYECTBA, U NPU
3TOM OCTaThCs YeJIOBeKOM. HakoHell, TOYHO Tak ke, KaK Bepyolye
paHbllle CYHUTAJM CBOUM JOJIOM BCEMH BO3MOXXKHBIMH CHOCOGaMU
o6pallaTb «HeBEPHbIX» U MaJIOBEPHbIX, CTODOHHUKHU PeJINTUU NpaB
YeJI0BEKa CUUTAIOT, YTO ¥ HUX €CTh MaH/AAT Ha UCIIOJTHEHUE MUCCHH,
Tpebylollell HacaAUTb NMPUHLUNBI 3TOH PEJIUTHU 10 BCEMY MUDY.
Wpeosioruss mpaB yesioBeKa, TEOPETHUYECKH OCHOBBIBAIOLIASCH Ha
NPUHIMIE TEPIUMOCTH, HeCeT B cebe, KaK BBIICHSAETCS, HETEPIH-
MOCTb CaMOT0 KpalHero TOJIKa, MOTEHLUI0 abCOIOTHOIO0 OTBEpKe-
Husd. [lekiapanyu npaB — He CTOJIBKO JeKIapalyu JI6BH, CKOJIbKO
JleK/J1apaluy BOMHBL

Ho cerozns 1esibio JUCKypca NpaB yeJoBeKa SBJSETCS He TOJIbKO
obecrieyeHre CypporaTHOM HJe0JIOTHel, MOHaZ00UBIIENCS moce



KpyIlleHUs «60JIbIIMX HappaTUBOB». [IbITasicb HaBf3aTb BCEM JIIO-
JsIM B MHp€ YacCTHYI0 HPABCTBEHHYIO0 HOPMY, OH CTPEMUTCSI BOCCTa-
HOBUTb YUCTYIO COBECTb 3ama/ia, I03BOJIMB €My CHOBA MpPeJiCTaTh B
BH/Jle o6pa3lia A MoAPaKaHUSA U M300JIMUUTD TeX, KTO He JKeJjlaeT
eMy CJeJloBaTh, KaK «BapBapoB». ECIM 06GpaTUTbCI K HCTOPUH,
«IpaBa» CJAUIIKOM 4YacTO OMNpeJeJsisiiuCb BJIACTUTENSIMHU TOCHOJ-
CTByOLI el uaeosoruu. [AMcKypc npaB yesoBeKa, CBSI3aHHbIN C pac-
IIMpEeHUeM PbIHKA, COCTABJSAET UJE0JIOTUYEeCKUN KapKac rJjobasau-
3anuu. [Ipexxae Bcero, oH SIBJSIETCS UHCTPYMEHTOM TOCIOJICTBA, U
JI0JDKEH pacCMaTpPUBAThCSA HMEHHO B 3TOM Ka4yeCTBe.

Y nropel o/KHA GBITH BO3MOXXHOCTb OOPOTHCS C TUPAHUEH U
yrHeTeHueM, rjie 66 OHU HH Kuau. OcliapuBaTh HIE0JIOTHIO MPaB
YyeJl0BEKA — 3TO, pa3yMeeTCsl, He 3HAYUT 3allMUIaTh AeCOTU3M, CKO-
pee, CTaBUTb MOJ, BOIPOC TO, YTO 3TA UJEO0JIOTUS SABJSETCA JYUIIUM
Cpe/iCTBOM MNpPOTHUB JAecrnoTusMa. To ecTb MOJHHUMATb BOIPOCHl O
3HAaYUMOCTHU OCHOBAaHUM 3TOW TEOPHUH, O HOMOJIOTUYECKOM CTaTycCe
3TUX NPaB, 0 BO3MOXHOCTAX WHCTPYMeHTa/U3al[MH, 00'bEKTOM KO-
TOPOH OHU MOTYT CTaThb. M B TO e BpeMsl KpUTHUKA UI€0JIOTUU NIPaB
YyeJI0BEKA O3HAYaeT, YTO HYKHO NPeJIOKUTh IPYroe pelleHue.

CBobGosa - KapAuHaJbHasA IleHHOCTb. OHa sABJsIETCS caMOM cyl-
HOCTbIO UCTUHBL. BOT moyeMy ee cjelyeT BbITAIUTDb U3 KOJIEU YHHU-
Bepcasiu3Ma U cyo'beKTUBU3Ma. HaBepHOe, HECy4YaiiHO TO, 4TO Ipa-
Ba YesJOBeKa C TaKOW HACTOMYMBOCTbIO MPOBO3CJIAIAIOTC B
06111eCTBe, KOTOPOE Bce 6oJiblile IeT'YMaHU3UPYIOTCS, TAe JIIoAW ca-
MU Bce 60JIbllle CTAaHOBSATCS 00'b€KTaMH, a KOMMepIliMaanu3alus co-
[[MaJIbHbIX OTHOILIEHUN MOCTOSIHHO CO3/aeT HOBble GOPMbI OTUYYXK-
neHus. CylnecTByeT MHOTO CIIOCOG0OB 3aCBU/IETENBCTBOBATD JIIOISAM
yBaXKEHUE U COJTMJIAPHOCTh. Bompoc cB060/; HEBO3MOXKHO PEIIUTH B
TepMHHax npaB U MopaJu. llpexje Bcero, 3To BONPOC MOJUTHYE-
CKUU. Y peliaThbCsl OH JOKEH MOJUTUYECKU.
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Bif Teopii 40 NPaKTUKKU
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