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Y po60Ti npoaHanizoBaHo MiXKHapogHO-NPaBOBi acnekTn MUPOTBOPYOCTI, NpaBoBe
peryntoBaHHA MUPOTBOPYOI fianbHOCTI OOH, MexaHi3mMu ii iHiLitoBaHHSA,
3AINCHEHHSA, piHAHCYBaHHS, IHCTUTYLINHI 0COBNMBOCTI yxBaneHHs piweHb OOH
LLLOA0 NpOoBeAEHHS MUPOTBOPYUMX OMnepaL,ii, BUSHa4YeHO BUOM MUPOTBOPYUMX
onepau,in, iX TPUHLLUNK, KpUTepii, KnacudikaLito, HoOpMaTUBHO-NPaBOBI 3acagu
cnisnpaui OOH y uin cdepi 3 perioHanbHMMU Ta cybperioHanbHUMN
opradisauismu.

MpeacTaBneHo aHanis pocsigy 34iNCHEHHA OCHOBHUX BUAIB Cy4YacCHUX
MUPOTBOPYMNX OMNepaLLin, BABHAYEHO OCHOBHIi YNUHHMKM YCNILWHOCTIi MUPOTBOPYUX
ornepau,in. 3ginCcHeHO MiXKHapOAHO-NPaBOBY XapaKTePUCTUKY cUTyau,ii Ha CXopgi
YKpaiHu i poBeaeHo, Wwo 36poiHe BTpy4YaHHA Pociincbkoi depgepadii cnig,
0AHO3Ha4YyHO KBanipikyBaTn K 36pOiHy arpecito.

MNMokasaHo, w0 BN3HayeHHA PO geprkaBoto-arpecopom piweHHsaM Pagu beaneku €
NPaKTUYHO HEPEeaniCTUYHUM, | MOXJ/TIUBUM LUAAXOM NPUMUHEHHA BOEHHOMO
KOH®NIKTY Ha [loH6Gaci 1 BigHOBNEHHA TepuTopianbHOI LinicHOCTiI YKpaiHu €
pPO3ropTaHHA MiXKHapPOo4HOI MUPOTBOPYOI onepauii. lpoaHanisoBaHi MOX MBI
BapiaHTW BM3HAYeHHA il MaHpaTy.

BcTaHoBnEHO, W0 3aKOHOAABCTBO YKpaiHM He BpaxoBye cneundikn MidkHapogHOI
MUPOTBOPYOI onepaLii (NpaBoBMi cTaTyc onepawii, TOpa[oK ii y4acTi B LUBINbHUX
Ta rocnogapcbknx NpaBoBiAHOCUHAX, eKTpaTepuTopianbHUM cTaTyC il NPUMILLEHb,
HenignernicTb YneHis onepadw,ii opucAUKLii YKpaiHn, a TakoXX npuBinei Ta iMyHiTeTn
onepau,ii Ta 1i YieHiB TowWw,o0).

O6r'pyHTOBaHI 1 3aNpPONOHOBaHI NPONO3unL,ii L0400 BHECEHHS 3MiH | J,ONOBHEHDb [0
3aKoHogaBscTBa YKpaiHu.
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Y po6oTi npoaHasizoBaHO MiXKHapOAHO-NPAaBOBi acleKTH MHPOTBOPYOCTI, MpaBoBe pery-
JIIOBaHHSI MUpOTBOpYOi AisibHOCTI OOH, MexaHi3mu ii iHillitoBaHHS, 3/ilicCHeHHS, QiHaHCY-
BaHHA, IHCTUTYLiHHI 0co6auBoCTi yxBasieHHs pinieHb OOH 111010 MpOBeZIeHHSI MUPOTBOPYHUX
onepalii, BU3Ha4eHO BUAM MHUPOTBOPYMX omepalill, X NpuHLUNHK, KpUTepil, kiacudikallilo,
HOpPMaTUBHO-NIPaBOBi 3acaju cniBnpauni OOH y niii cdepi 3 perioHaIbHUMU Ta cyGperioHalb-
HUMHU opraHisauisiMu. [IpejicTaBjeHo aHali3 JlOCBiAly 3/liiCHEHHSI OCHOBHHMX BHU/IB Cy4acHHUX
MHMPOTBOPYHX ONepalliif, BU3HaYeHO OCHOBHi YMHHHMKH YCHIIIHOCTI MMPOTBOPYHX Olepariii.
3ailicHeHO MiXXHApO/AHO-NPAaBOBY XapaKTePUCTUKY CUTYalil Ha cxo/i YKpaiHH i oBe/ieHo, 1110
36poiiHe BTpy4aHHs Pocificbkoi Pesepanii c1if oiHO3HAYHO KBaslidiKyBaTH K 36pOiHY arpe-
cito. TTokasaHo, 1110 BU3HaYeHHs1 P JlepxaBolo-arpecopoM pileHHsAM Paju Besneku € npak-
THUYHO HepeaJiCTUYHHM, i MOXX/IMBUM IUISIXOM NPUIMHEHHS] BOEHHOT0 KOHQIIKTY Ha JloH6aci
{ BiZAHOBJIEHHS TepUTOPia/IbHOI LilicHOCTI YKpaiHM € po3ropTaHHs MiXXHapoZHOI MUPOTBOPYOT
onepalii. [[poaHasizoBaHi MOXJIMBI BapiaHTH BU3Ha4YeHH4 ii MaH/aTy. BctaHOBJIEeHO, 1110 3aK0-
HO/IaBCTBO YKpaiHU He BPaXoBYe creludiku MbDKHapoAHOI MUPOTBOpYOI onepaliii (mpaBoBUH
craTyc onepauii, nopsa/ok ii yyacTi B IlMBIJIBHUX Ta rocliofapCbKHUX MPpaBOBi/JHOCMHAX, eKTpa-
TepUTOpiaJIbHUI cTaTyc il NpUMilleHb, HeNiJJIeicTb YieHiB onepauil I0pUcAUKLil YKpaiHH,
a Takox MpuBiiei Ta iMyHiTeTH omepalii Ta i WwieHiB Touo). OGrpyHTOBaHI i 3aNpONOHOBaHI
MpPONO3HLil 1110/10 BHECEHHS 3MiH i /I0NI0OBHEHb /10 3aKOHO/IaBCTBa YKpaiHU.
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BCTYN

Arpecis Pocilicbkoi ®efepanii mpotu YkpaiHu po3novasacs
YOTHpPU POKU TOMy, B JjtoToMy 2014 p. 3 omepauiit crencayxo,
3aMaCKOBaHMUX IiJi HapoAHe HEeBJOBOJIEHHS, a IPOAOBXKHUJIACA
y BUIVIAAAI NpPSAMOro BTOPrHEHHS POCIHCbKUX BiliCbK 1 HaliMaH-
1iB, opraHisallii He3aKOHHHUX 30PONUHHX (GOpMyBaHb Ta KO0J1abo-
PaHTCBKHUX «OpraHiB BJjaaZu». HEMOX/IUBICTb CyTO BOEHHOT'O BUPI-
HIeHHs TPo6JiIeMU 3BaXKalo4yu Ha pi3HULI0 BiiCbKOBOrO MOTeHLiaNy
Ykpainu Ta P®, iiMoBipHi 3HayHI JIOACBKI BTpaTHU i HeoJHO3HAY-
HicTh mo3ulii NpoBiJHUX JepKaB CBITY ¥ MiXXHapOAHUX OpTraHi-
3aliii 3MyIIYIOTh HAlly JepXKaBy LIYKAaTU aJlbTEPHATUBHI LJIAXU
NpUNMHEHHS pociicbKol arpecii.

3okpeMa, Ykpaina 3BepHyJsacs o Opranisarnii 06’ egnanux Hanit
3 IHINiaTUBOK ILOLO 3aNpOBa/KEHHS MUPOTBOPYOI onepauii B
Jlonbaci. llefi Kpok BUMarae BCe6iuHOTO MOJITUYHOTO i MPaBOBOTO
OCMHCJIEHHS, SIKE CIPUSATHME BUPOGJIEHHIO CTPATETIYHOT0 OaueHHS
NepCneKTUB 3iHCHEHHS MUPOTBOPYOI JiJIbHOCTI 3 METOO BiIHOB-
JIEHHSl TEPUTOPIiaJIbHOI LiJIICHOCTI HALL O] Aep>KaBU.

KosiekTUB aBTOpIiB L€l HAayKOBOI 3alMCKH, CBiJOMHUA HEMOX-
JIUBOCTi BHMBYEHHS BCiX acmnekTiB Lji€i nmpo6jieMaTUKU B TaKOMy
dopmaTi, BUpilIUB 30cepeIMTUCA Ha KiJIbKOX KJKYOBUX II acnek-
TaX, 1[0 6yJIM MPOIrHOpOBaHi a60 MOBEPXOBO MpeJCTaBJeH] eKcep-
TaMU-NPaKTUKaMU. 30KpeMa, HallMM NepLIUM 3aBJaHHAM CTajo
JOCJIipKEeHHA MIXXHapOAHO-IPaBOBUX MeXaHI3MiB MUPOTBOPYOCTI:
1110 caMe HOro BU3HAYaE, OKPiM 3arajibHOBIZOMHUX i LIMPOKO LIUTO-
BaHUX y €KCNepTHOMY JUCKYpCi aKTiB, AKUMU € MeXaHi3MHU yXBa-
JIeHH# pileHb 3 Takux nutadb B OOH, akumu € dopmMu MUpoTBO-
puol AisnbHOCTI i€l opraHisarnii, i 30KpeMa BHUAM MHUPOTBOPYHUX
omnepaiiiif, Ha IKUX MiJICTaBaXx 3/iicHI0EThCA cniBnpaus Mixk OOH Ta
iHMUMU M>)KHApOAHUMU OpraHizauismu y 1iit cyepi.

JpyruMm 3aBAaHHAM CTaB aHaJi3 [OCBiAY NMPOBeJEeHHSI MUPO-
TBOpuux omnepauid OOH: axki Tunu onepanid 3aaUIIATbHCA
aKTyaJIbHUMH, SIKUMH OYJU OCOOJUBOCTI iX 3JilicHEHHS Ta iX
HAaCJiJKU 32 KOHKPETHUX MOJIITUYHUX Ta IHIIMX YMOB Yy Pi3HUX
KpaiHax, AKUMHU € YUHHUKHU YCIIIITHOCTI IPOBELEHHA MUPOTBOPYO]
JiSIIbHOCTI.

N



[Tonimuxko-npagosi 3acadu mupomeopyoi onepayii 8 lonéaci

TpeTiMm 3aBJaHHSAM CcTaau MbKHApOAHO-paBoBa KBasidika-
isg arpecii Pocificbkoi ®enepanii Ha cxomi Ykpainu B ii JguHa-
Mili ¥ OCHOBHMX MpOsiBaX, aHaJ/i3 pPO3BUTKY €eJIEMEHTIB Takol
kBasidikarii B aKTax Mi*kHapOZHUX OpraHisauii, a TakoK BUBYEHHS
MiAXO0AIB [0 MPOBeAEeHHS MDKHApOAHOI MHUPOTBOPYOl omepawnii
B /lon6aci. HapeiwTi, yeTBepTe 3aBAaHHS, sIKe MOCTABUJIM Tepe[
co06010 aBTOpH, € LIKOM yHiKaJbHUM, TaKHUM, IIO JOCi He Oy/0
B YkpaiHi ny6siuHO akTyasizoBaHe: mpoaHasi3yBaTH, YU I'OTOBe
HalliOHaJIbHE 3aKOHOZABCTBO /0 IPOBEJeHHA MUPOTBOPYO] onepa-
ujii, siki 3MiHU CJ1iZ y HbOMY 3p0OUTH JJie i yMOXKIIUBJIEeHHS — 3a6€3-
ne4yeHHs B'i34y Ha TepuTopito Ykpainu i Bui3ay 3a ii mexi dieHiB
MUPOTBOpPUYOi Micii, BBE3€eHHS1 OCTaHHbOK MakHa Ta TOBapiB,
cBOOO/M epecyBaHH4 il uieHiB, peasizalii HUMHU IpaBa Ha OXOPOHY
3J10pOB’s, MpUBiJeiB Ta iMyHiTeTiB Micii Ta ii uieHiB.

Po3B’si3aHHA UX 3aBAaHb Jaj0 3MOTy aBTOpPaM YTOYHUTH i
PO3IIUPUTH KOJIO MNUTaHb, L0 NOTPeOYITh HarajJbHOro BUDI-
IIEHHS], @ TAaKO 3alpONOHYBAaTU HU3Ky peKOMeHJalild, y ToMy
yucsi y popMi mpoeKTiB 3aKoHIB YKpaiHu.

PO34IN1
MDKHAPOJHO-ITPABOBI
MEXAHI3MUN MUPOTBOPYOCTI

1.1. [IpaBoBe peryjroBaHHs
MHUPOTBOPYOi AisibHOCTI OOH

1.1.1. OcHoBHUM HOpMaTuBHUM akToM OOH, y Tomy 4ucni y
NUTaHHAX 1l MUpPOTBOpYOI AifnbHOCTi, € CTaTyT, MiANMCAaHUN Yy
1945 p. [lepmoro 3a3HavyeHo0 B mpeam6ysi Cmamymy OOH MeToro
CTBOpEeHHs 1ii€i opranisanii € «mo36aBUTH NPUH/ENTH] MTOKOJiHHS
HelacTb BiHHU», a TAKOX MPOTrOJIOWYETbCS O0G'€AHAHHS 3YCUJIb
«JUTsl MATPUMKH MIXXKHApOJHOTO MUPY i 6e3NmeKHu», BUKOPUCTAHHS
36pOMHUX CUJI JIMLIEe B 3arajlbHUX iHTepecax, 1[0 Ma€ 3abe3nevyBa-
THUCS yXBaJIeHHSM NPUHLIUIIB i BCTAHOBJIEHHSIM METO/,iB.

Cepeg, uineid OOH y cT. 1 nepiiow NporoJioMyeThCs MiATPUMKA
MiXKHapoZHOro Mupy i 6e3meku, 3apaZijd 4oro mneperbava€cThbCs
«BXKUBATU ePEKTUBHUX KOJIEKTUBHUX 3aX0/iB [iJis 3aN06iraHHs Ta
YCYHEHHSI 3arpo3u MHUPY i NpUAylIeHHs aKTiB arpecii, abo iHmux
NopylieHb MUPY, 1 TPOBOAUTH MUPHUMH 3ac06aMH, BiANOBIAHO A0
NPUHLHUIIB CIpaBeJJIMBOCTI Ta MIXXKHApPOAHOTrO MPaBa, 3aJ1aro/Ky-
BaHHs a00 po3B’sI3aHHS MDKHApPOAHUX KOHQJIKTIB ab0 CUTYyalliH,
1110 MOXKYTb IPU3BECTHU 10 IOPYLIEHHS MUDPY ».

Cepep, npuHLMNIB 37icHeHHS Linel opraHizauii y Ctatyti OOH
(cT. 2) BKa3yeThCs HA: BUPILIEHHA MKAEP’KaBHUX CIIOPiB MUPHUMH
3acobaMu, He MiAa04Yy 3arpo3i MbKHapoJHi MUp, O6e3MeKy, crpa-
BeJJIUBICTb; YTPUMaHHA JepXaB BiJi IOrPO3U YU 3aCTOCYBaHHS
CWJIM 1LLOJI0 TEPUTOPiaJIbHOI HeZJOTOPKAaHHOCTI YM OJIITUYHOI He3a-
JIEXKHOCTI IHIIUX JiepaB.

JexnapoBaHui y Uil craTTi npuHuun HeBTpyyaHHsa OOH y
BHYTPIIIHI CIPaBU Jlep>KaB He MOIUPHETHCH Ha «Jii 00 3arpo3u
MUDpY, IOpYyLIeHb MUPY Ta aKTiB arpecii» — NUTAaHHS, 110 OXOILJIIO-
oTbcst Pozainom VII nworo Cratyrty. Ilpu ubomy Cratytr OOH
BKa3ye Ha MOXJUBICTb 3acTocyBaHHs1 OOH «ziil mpeBeHTHUBHOrO
a60 MpHUMYyCOBOI0 XapaKTepy», «IIPUMYCOBMX Aiii» (cT. 2, 5, 50, 53),
«MDXKHApOJAHUX MPUMYCOBUX [Aiii» (CT.45) mozo okpeMux Jepran
(He3anexHo Bif ix wienctBa B OOH); yci fepkaBu-4/ieHH i HABITh

-



KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

0.B. Kpecik Hoafauarsnd aeaes e fupdien

wu""’ HCTUTYT Same | npana besi BN Koseasaor
MOPIBHAABHO-NPABOBOIO
MHCAEHHA BAPLUABCBKHX

[UM. Crofen L0, Kpecisa, DB, KpecikH

ME%I3p0aHe-NPABIEI 33CATK MAPOTRORHT KOPMCTIB ¥ MEPLUIA TPETMHI BIAPOAMEHHA
TIANLHOCT! MEKHAPOTHIN PEMOHATEHKE XIX CTOAITTA NOCTKOHSAIKTHHX TEPMTOPIIA:
CBITOBMA AOCBIA | YKPATHA

PFHIALIR ¥ SONTERCT] BLIHORAEHHS

TepuTopiansHal yinickacT ¥paiin MOKOFpagHin

iz ¥ b -
R

TR

EABRRGR

MixHapogHoO-NpaBoBi dopmMyBaHHA Biapop>XeHHs
3acagu MUpPOTBOPYOI NOpPiBHANBHO-MPaBOBOIro NOCTKOHMNIKTHUX
DISANBbHOCTI Mi>XKHapPO4HUX MUCNEHHA BapLUaBCbKNX TEepPUTOPIit: CBITOBUNA

perioHanbHUX FOPUCTIB y NepLuin [OoCBig | YKpaiHa

opraHisayin y KOHTEeKCTI TpeTuHi XIX cTonitTA

BiAHOBNEHHA
TepuTopianbHoOI
LinicHocTi YKpaiHn

nE——

Hayka Mi>kHapogHoro MixxHapopgHe npaso XXI Mi>kHapogHe npaBo y

npasa B YHIBEpPCUTETI CTONITTA: Cy4YaCHUIN CTaH BigHOCKHax YKpaiHu Ta

CeaToro Bonogumupa, Ta NepcrnekTuBu Pocincbkol ®epepadil
TOM 2. : pO3BUTKY (A0 60-niTTA
HayKoBO-MeTOogU4yHe npo¢. B.M. PenewbKoro)

BUOAHHA

[MepenTn o ranysi npasa
MixxHapogHe npaBo
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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