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B AHoTauin

Peanizauisa B YkpaiHi npaB noauHM Nig, 4yac BOEHHOro CTaHy NOB’A3aHa He nuwe 3i
CTaHOM 3aKOHO4,aBCTBa, BOEHHOK O06CTAHOBKOO, a 1 i3 CYyA0BOIO MPaKTUKOLO.
CypoBa npakTuka, ocob6nmeo npakTuka ECI1J1, yyTnuea Wwo[o0 NnpaBoobMeXeHb Y
Lin codepi. ABTOPOM peTeNibHO AOCNiAKEHE 3aKOHOAABCTBO Ta BUKAAEHI OCHOBHI
pilLeHHSA w000 3a3Ha4YeHol chepun BiGHOCUH. 3aKOHOOABCTBO Aae€ nigcTasu Ana
BUCHOBKY, L0 NpaBoOOMeXeHHS Hapasi cBig4YaTb Npo JOMiHYBaHHA Ny6niYHOro
iHTepecy. BUHUKNN aTMNOBIi HOPMW, SIKi Nepeabayanuca 3 po3paxyHKy Ha
KOPOTKOCTPOKOBICTb BOEHHOI0 cTaHy. B KoHCTUTYL,iT BiACYTHI HOpMMU, AKi
aBTOMAaTUYHO MPOJIOHIOBYHOTb MOBHOBAXEHHS BULLUX NOCaaoBmMX ocib abo
BCTaAHOB/IOKOTb MeXaHi3Mu 3MiHU BNnagu 4m npoBefeHHs pedepeHayMiB nig yac
BOEHHOrO CTaHy, L0 MICTUTb PU3NK BUHUKHEHHS 0,0AATKOBUX KPU3 NEriTUMHOCTI
Bnagu.

Ioea KHUrm — 6y Tn YaCTUHOK eKCNepTHOT AYMKMU, fika 6 Haragysana nyoniyHum
IHCTUTYLiAIM, WO NOJUNHA, Ti XKUTTA | 340pOB’s, YeCTb i MAHICTb, HEAOTOPKAHHICTD i
6e3neKa BU3HaTbCs B YKpaiHi HAMBULLLOKO COLLiaNIbHOIO LLiHHICTIO, a 3a6e3neYeHHs
npa. i cBO60OA, NOAVHN — rONIOBHMM OOOB’A3KOM fep>XXaBu, B TOMY YMCAI 1 Nig, Yac
BOEHHOro ctaHy. Agxke YKpaiHa byna i Ma€ 3anMmnTucsa 3paskomM A0TPUMaAHHSA
npas i cBO6OL NOAVHW.

KHura pospaxoBaHa Ha LUMPOKeE KOO0 OCib, AKi LiKaBNATbCA CTaHOM Ta NMUTaHHAMM
OOTPUMaHHSA Npas NoguHU B YKpaiHi.
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Peasnizanis B YkpaiHi paB JIOAWHU MiJ] YaC BOEHHOIO CTaHy IOB’s3aHa
He JivIlle 3i CTAaHOM 3aKOHOJABCTBA, BOEHHOI0 OOCTAaHOBKOIO, a 1 i3 cygo-
BOI0 IpakTHKoi. CyqoBa MpakTuka, ocobsnBo npakTtuka €CILI, uyTiauBa
o0 npaBoobMexeHb y 1Iiil chepi. ABTOpOM peTesibHO AOCTiAkKeHe 3aKo-
HOJABCTBO Ta BUKJIaJIEHi OCHOBHI pillleHH:A I[0A0 3a3HaueHoi cdepu Bia-
HOCHH. 3aKOHOJJaBCTBO Ja€ MiJICTaBU JAJiA BUCHOBKY, 1[0 IPaBOOOMEXeHH:A
Hapasi cBiJ4aTh Npo JOMiHYBaHHA MyOJIiYHOrO iHTEpecy. BUHMK/IM aTUIOBI
HOpMH, fKi nepejdavasucs 3 po3paxyHKy Ha KOPOTKOCTPOKOBICTh BOEHHO-
ro cra"y. B KoHcTutyllil BificyTHi HOpMH, SIKi aBTOMaTUYHO MPOJIOHTOBY-
I0Th IIOBHOBAXXEHHS BUINUX IIOCAJOBUX 0CiO6 ab0 BCTAHOBJIIOIOTh MeXaHi3MU
3MiHU BJIaAW Y4 MpPOBeJieHHA pedepeHIyMiB MiJ yac BOEHHOIO CTaHy, IO
MiCTUTh PU3UK BUHUKHEHH:A JOAATKOBUX KPU3 JIETITUMHOCTI BJIAAW.

Ines xHurm — OyTH YAaCTUHOIO eKCIEePTHOI JyMKH, ska 6 Haragysasia
nyOJIiYHAM iHCTUTYIIAM, IO JIIOMHA, 1l KUTTA i 3M0POB’A, 4eCTb i TiHICTB,
HeJIOTOPKAHHICTH i Oe3neKka BU3HAIOTHCA B YKpaiHi HalBUINOI COLiaJIbHOIO
IiHHiCTIO, a 3abe3neueHHA MpaB i cBOOO] JIIOAUHU — T'OJIOBHUM OOOB’S3-
KOM JlepkaBH, B TOMY YHCJI 1 IiJl Yac BOEHHOTO CTaHy. Amxke YkpaiHa 6y-
Jla i Ma€ 3aJIMIINTUACA 3pa3KoM AOTPUMAaHHsA 1paB i cBOOO JIIOAUHU.

Knura po3paxoBaHa Ha IIHPOKe KOJIO OCiO, fKi I[iKaBJIATbCA CTAHOM Ta
NUTAaHHAMU JOTPUMAaHHSA NpaB JIOAUHU B YKpaiHi.
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BCTYII

BiiiHa 4m BificbkoBUI1 KOH(MJIIKT Ha CyBepeHHill TepuTopil, AK IpaBu-
JIo, O3HAYa€ JUIJIOMAaTUYHI KOHQJIIKTA Ta MpoBajM Yy BHYTPIllIHiNA Ta 30B-
HimHili noJitumi. Hapasi Biomo, 10 KiJIbKicTh BiliCbKOBUX KOHMJIIKTIB Ta
eckastarii B cBiTi 3pocrae’. BoeHHuii craH OyB y pi3Hi yacu oroJiomeHuH
B 81 kpaiHi, i 3aysiexHo0 Bif Tumy i Macmraly BilfiCbKOBOI 3arpo3u KpaiHu
TpaHCchOPMYIOTh CBOE 3aKOHOJABCTBO. OHOYACHO BiliCHKOBHMI CTaH/BiliHa
He 3aBX/4 i He 000B’A3KOBO JIOPIBHIOE BiACTyIy BiJf 3000B’A3aHb Ta 0OMe-
KeHHs mpaB i cBoOO JItofel, AKi MPOXKUBAOTh Ha TEPUTOPIi BOWIOUOI Kpa-
1H1. BuHNKae HeoOXiIHICTh MepeoCMUCIIEHH afeKBaTHOCTI i JOCTaTHOCTI
IPaBOBUX MeXaHi3MiB 3aXUCTy IpaB JIIOAWHU TiJ Yac BOEHHOTO CTaHy, B
YkpaiHi 30kpema.

Bigctyn Bif 3000B’A3aHb mif yac HaA3BUYaKHOI cuTyanii (BifiHu abo
iHmol cycnisbHOI Hebe3neku) nependaveHNit MiXkHapoJHUM IaKTOM IIPO
IPOMAJITHCBKI i mostiTiyHi npaBa? (cT. 4), a TakoX KoHBeHI[i€l0 Ipo 3aXucT
IpaB JIIOAVHU i OCHOBOMOJIOXKHUX cBo6O (CT. 15).

Crarta 15 KonBeHnii 06yMOBJII0€ TpaBOMipHUH BiACTyN BiJl 3060B’a-
3aHb HAaCTynHUM yH“HOM. Ilo-mepiie, BifCTyn MOXe MaTHU Miclle TiJIbKu
mif yac BifiHu abo iHImoOI cycmiJibHOT HeGe3neKu, AKa 3arpoXye XUTTIO
Hauii. [To-gpyre, 3axoau, 10 BXUBAIOTHCA y BiJMOBiAb HA TakKy BiliHy abo
cycIiJibHy HeGe3rneKy, He BUXOAATh 3a MeXi, AKUX BUMarae rocTpoTa CTa-
HoBua. ITo-TpeTe, 3ax0Au MPOTHUIIl BilichKOBOMY KOH(JIIKTY He MOBUHHI
CyIlepeuuTH iHIKUM 3000B’A3aHHAM JlepkaBU 3TiJHO 3 MiXKHApOJHUM IIpa-
BOM*.

! URL: https://www.reuters.com/world/europe/nato-needs-warfighting-transformation-top-
military-official-says-2024-01-17/; Army chief says people of UK are ‘prewar generation’ who must be
¥ ready to fight Russia. URL: https://www.theguardian.com/uk-news/2024/jan/24/army-chief-says-
_}, -3 people-of-uk-are-prewar-generation-who-must-be-ready-to-fight-russia; Kate Connoly.German defence

5 minister says military is unfit for problems Europe faces// URL: https://www.theguardian.com/
2 world/2024/jan/25/german-defence-minister-boris-pistorius-military-unfit-europe-problems

2 MiKHapOJHHH TaKT PO rPoMafsTHChKI i mosiTruHi npaga, patudikoBaHo Ykasom [1pesuaii Bep-
; IE xoBHOI Pajgu Ykpaincekoi PCP Ne 2148-VIII Big 19.10.73. URL: https://zakon.rada.gov.ua/laws/
e show/995_043#Text

* €BporelicbKa KOHBeHIIis 3 1paB JIOAKHY, paTudikoBaHa 3akoHoM Ne 475/97-BP Big 17.07.1997.
URL: https://zakon.rada.gov.ua/laws/show/995_004#Text

4 Tlocibuwuk 3i crarri 15 €KIUI. Bigcrym Big 30608’ si3aHb i yac Haj3BUUaiiHOI cuTyariii. Pasa
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Beryn

3 BifgcTynoMm BijJ 3000B’si3aHb TOB’A3aHi TaKOX MOJIOXKEHHS CT. CT. 17,
18 KoHBeHIlil, AKi BCTAHOBJIIOIOTH, IO «XKOJIHE 3 MOJIOXeHb Ifici KoHBeHIil
He MOXe TJIYMauuTHUCh K Take, 0 Hagae OyIb-AKill Aepxkasi, Ipymi ocib
Y1 OKpeMiii 0coli mpaBo 3aiiMaTuca Oyab-AKOW AisAJbHICTIO a00 BUMHATUA
Oyap-AKy Aiio, CIpsAMOBaHy Ha CKacyBaHHA OyAb-AKUX TpaB i cBoOO[, BU-
3HaHUX Ifi€lo KoHBeH1ieo, abo Ha ix o6MexeHHs B OijbplioMy 06csA3i, Hixx
e nepegoaveHo B Kousentii. Tak camo «O6MmexeHH:A, JO3BOJIEHI 3TiAHO
3 iero KoHBeHIi€0 M0/10 3a3HaUeHUX IpaB i cBOOO/, He 3aCTOCOBYIOThCS
JUIA IHIIMX Iij1ed, HiX Ti, JJ19 AKKMX BOHU BCTAHOBJIEHI.

MixHapoAHUI MaKT PO TPOMAASHCHKI Ta MOJIITUYHI MMpaBa 3aCTOCOBYE
BUpa3 «Ha/i3BMYaliHe CTAaHOBUINE B JIepXaBi, IPU AKOMY XUTTA Halil Ie-
pebyBae mij 3arpo3010» i JO3BOJISAE BiJICTYI Bif CBOIX 3000B’s3aHb 3a UM
[TakTOM TiJILKU B TaKii Mipi, B fIKiii Ile JUKTY€ETbCA TOCTPOTOK CTAHOBUIIIA,
3a YMOBH, 1[0 TaKi 3aX0AU He € HECYMiCHUMH 3 iX iHIIUMU 30060B’s3aHHSA-
MU 3a MiXXHapoJHUM IPaBOM i He TATHYTH 3a c000I0 AUCKpPUMIiHAIil BU-
KJIIOYHO HA OCHOBi pacH, KOJIbOPY LIKipH, CTaTi, MOBU, PeJIirii 4u coliajib-
HOTO TIOXO/)KEHHSI».

TakyuM yrHOM, caMe HasBHA Ta peajbHa «OCTPOTa MOJIOKeHH:A» pOOUTh
BiZICTYN BiJl 3000B’A3aHb «[IPAaBOMipHUM».

O[fHOYaCHO MiXHApOAHI JXepesia He MiCTATh KibKiCHUX/AKICHUX TOKa3-
HUKIB «[OCTPOTU», Y 3B’I3KY 3 UMM B KOXXHOMY KOHKPETHOMY BUMAAKY «T'O-
CTpOTa» BU3HAYAETHCA KOXXKHOI0 KPATHOK iHMBiAyaJbHO Ta 3aJIeXHO BiJ KOH-
KpeTHHX 00CTaBUH, fAKi He MAalOTh €IMHIX/aHAJIOTYHIX/CX0XIX OpPi€HTHPIB.

€CILI BuMarae OI[iHIOBaTH, YM BUUNLIA JlepXkaBu 3a «MeXi, SKUX BU-
Marae rocTpoTa» Kpu3u. BusHavawouu, M BuiUIa JlepkaBa 3a Taki Mexi,
Cyn mpufiife HaJieXxHy yBary TakuM ¢GakTopaM fK XapakTep IIpaB, IO IO-
CTpaXIasu y 3B’A3KY 3 BiZICTyroM Bif 3000B’si3aHb, 06CTaBUHMU, 110 MTPU3BO-
JIATh IO BUHUKHEHHsA Ha/3BUYAHOI cuTyallil, Ta ii TpuBasicts (Brannigan
ma McBride npomu Cnostyuenoeo Kopostiscmaa, § 43; A. ma iHwi npomu Cno-
JtyueHozo Kopostiscmaea, § 173). 1e Brirouae B cebe posriiag €CILT HacTymn-
HUX TUTaHb: 1) yu O6yso 6 3BUYaliHe 3aKOHOAABCTBO JOCTATHIM, 100 BIIO-
paTucs i3 3arpo3oi, o CIpUYNHEeHa CyCHiJbHOK Hebesnekoio (Lawless
npomu Ipstandii, § 36; Ipsiandia npomu CnostyueHoeo Kopostiecmea, § 212);
2) 44 € 3aX0U [MiMICHOI0 peakili€lo Ha HaJ3BUYANHY cuTyalito (Brannigan
ma McBride npomu Cnostyueroeo Kopostiscmaa, § 51); 3) uu G6yau 3axoau
BUKOPUCTaHI 3 Ti€l0 MeTOow, AJiA AKOi BOHU Oysiu caHKI[ioHOBaHi (Lawless
npomu Ipsiandii (Ne 3), § 38); 4) uu € BifcTyn Bim 3000B’s13aHb 0OMEXEHUM
3a cheporo OXOIJIeHHA i TpUYMHAMH, HaBeleHUMU Ha HOoro o0IpyHTyBaHHA
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l'IpaBa JIIOAWUHU B YMOBAX BOEHHOI'O CTaHy. 3aKoHOaBCTBO. Cy;[ona IIpaKTHUKa

(Brannigan ma McBride npomu CnostyueHozo Kopostiecmaa, § 66); 5) uu Ha-
ABHOIO € MoTpeba y BiACTymi Bifj 3000B’A3aHb, 110 MOCTINHO NeperyafacTbes
(Tam camo, § 54); 6) 41 mae Miciie Oyap-sKe mociabIeHHs 3anpoBaIKeHIX
3axofiB (Ipsiandia npomu CnostyueHozo Kopostiecmaa, § 220); 6) uu Oyiu
nepefbaveHi rapaHTil IpoTHU 3J10BXKBaHb (TaM camo, §8§ 216-219; Lawless
npomu Ipstandii (Ne 3), § 37; Brannigan ma McBride npomu CnoJtyueHozo
Kopostiscmaa, 88 61-65; Aksoy npomu Typeuuunu, §8 79-84); 7) Baxiiu-
BiCTh MpaBa, AKe OMMWHUJIOCA MiJ] 3arpo3010, i OiJIbII IIKpPOKa MeTa Cyo-
BOT'0 KOHTPOJIIO HaJ BTPyYaHHAM y Take mpaBo (Tam camo, § 76); 8) uu
OyB [IPaKTUYHO MOXJIMBUM CyJOBHI KOHTPOJIb (TaM camo, § 78; Brannigan
ma McBride npomu Cnostyuenozo Kopostiecmaa, § 59); 9) uu masa micie
IPOMOPIiIHICTh 3aX0/IiB Ta YU Nepenbavasy BOHU Oy[b-AKy HeBUIIpaBAa-
Hy AvckpumiHaniio (A. ma iHwi npomu CnostyueHoeo Kopostiscmaa, § 190);
10) axyuMu O6yJIM TOUYKU 30py OyAb-AKUX HalliOHAJIBHUX CYAiB, fIKi PO3IJIA-
JlaJii IMTaHHA: AKI0 HAaWBUIIMK HallioHaJIbHUU cy[ JloroBipHoi JlepxaBu
JIIAIIIOB BUCHOBKY, 1[0 3aX0Au He Oyju cyBopo HeoOxigHumu, Cyn Moxe
BUIpAaB/IaHO AiNTU NPOTUJIEXHOTO BUCHOBKY JIMIIE SKIIO BiH YIIEBHUTHCA B
TOMY, 110 HalliOHAJbHUIN CyJ] HENPaBUJIbHO PO3TJIyMauynB ab0 HempaBuUJib-
HO 3acTocyBaB cTaTTio 15 abo mpaktuky Cyay 3a Ii€io crarreio, abo Hiii-
IIIOB AIBHO HeOOI'PYHTOBAHOT'O BHCHOBKY (TaMm camo, § 174)°.

OpHak O6yab-AKe Cy[oBe pillleHH:A OLIHIOE CUTYallil0 PETPOCIEKTUBHO,
a 3axoAu CTOCOBHO OOMeXxeHb IpaB i cBoOOA B YKpaiHi Mif] 4ac BOEHHOTO
CTaHy He Tnepe0ayvaloTh XOJHUX rapaHTill MPOTU 3JI0BXKBaHb Ha MaiilyT-
He. BinbIe Toro, Taki 3aKOHM MOXYTh BKJIIOUATH HEBUIPABAAHY AHUCKPUMi-
Harlio, OyTH HelponopLifiHUMH Ta He MICTUTH MeXaHi3My Ieperiiy.

AHaJi3 3aKOHOJ]aBCTBA iHIIMUX KpaiH, L0 PeryJoe BOEHHI CTaHU, A€
miicTaBU AJiA BUCHOBKY, 1[0 0ijibll po3po06JjieHUMU B CBIiTi € MiXHapoJ-
HO-MIPaBOBi HOPMU i IPUHIIUIH, 1[0 BIOPAAKOBYIOTh 3aXUCT XXKePTB BiliHHU,
a TakoX OOMEeXyI0Tb MeTOoAU i crocoOu BefieHH: BiliH, TOJi fK iHIm cdepu
3aKOHOJABCTBA, 30KpeMa i Ti, 10 CTOCYIOThCA MMOBIpHUX 0OMeXeHb IPaB
i cBobo JIIOIMHY, BBAXAIOTHCS MEHIN PO3pO0JIeHUMU, TOMY 3MiHU 10 HUX
mig 4ac ocoO6IMBUX TMEPiofiB, AK MPABUJIO, MAlOTh 0€3CUCTEMHUI Xapak-
Tep Ta XapaKTepU3yKThCA JOMiHYBaHHAM rinepTpopoBaHOT0 MyOIidYHOrO
inTepecy. Ily6iuHuil iHTepec miJ yac BiliHN/BOEHHOTO CTaHy IlepeBaxae
HaJl IpYUBAaTHUM, ajie fKi 3aX0AU MPABOBOTO 3aXMCTy MOXe 3aCTOCOBYBATHU

: ° Binblu getansHo AuB. [TocibHUK 3i cTatTi 15 €BporelicbKoi KOHBEHLIiT 3 MpaB JIoAUHU. BigcTym
Bif 3000B’s13aHb i yac Haj3BuuakHoi curyarii. URL: https://www.echr.coe.int/documents/d/echr/
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KOHKpeTHa IpuBaTHa (i3nyHa YU I0puAudHa ocoba, AKI0 Take JOMiHY-
BaHHA € TaKUM, M0 ABHO MepeBUIly€E AOMYCTUMi MeXi?

Cama cdepa BigMexyBaHHA IyOJIiYHOTO Ta IPUBATHOTO iHTepeciB m0-
CUTh YMOBHA, X0Ya i MPOTUCTOAHHA MiX IJUMH TpylaMuy iHTepeciB Mae Mic-
e. [HTepecu epkaBU Ta iHTEpeCH CyCHiJIbCTBA HE 3aBX/AU CIiBNAAAIOTHS.
HeBipHUM TakoX € OTOTOXXHEHHS iHTepeciB AepkaBU Ta iHTepeciB ocib, fAKi
00iliMaloTh TON-NOCAaAU B JiepXkaBi, 0COOJIMBO B yMOBaX BOEHHOI'O CTaHYy,
KOJIA JIeMOKpaTHU4Hi MeXaHi3MHU 3MiHU BJjagu B KpaiHi (aKTUYHO «IOCTaB-
JieHi Ha maysy».

O6MexeHHs, 1[0 3aCTOCOBYIOThCA B YMOBaX BOEHHOTO CTaHY, 3aBXAU
NIOB’A3aHi 3 pO3MIMpeHHsAM KOMIIETeHI[il OpraHiB Jep:kaBHOI BJIaJu Ta 3BY-
XKeHHAM 00cATY mpas, cBOOOA i 3aKOHHUX iHTepeciB (PisuyHMX Ta/abo 0pu-
JuYHUX ocib. OgHOovacHO caM no cobi (HakT BBeIeHHsS BOEHHOTO CTaHy He
Jlae JepxaBi MpaBo MOTrJIMOII0BATH/PO3MIMPIOBATH BXe iCHYH0Ui oOMexeH-
Hs, a OyAb-AKe oOMeXeHHsA Mae OTpUMAaTU CaMOCTiliHe OOTpyHTYBaHHA Ta
JierajibHy MeTy. Y 3B’A3Ky 3 I[UM aKTyaJli3yeThbCsA MUTAHHA JOMYCTUMOCTI
MeX JOMiHyBaHHA MyOJIiYHOrO iHTepecy Haj IIPUBATHUM, aJKe y pasi Ie-
peBUIIleHHA TMTOMOI Bary MyO0JIiYHUX iHTepeciB HaJ NPUBATHUMU € PUUK
IlepeTBOPeHHA Ha KpaiHy, [le peajJlbHa 4l/Ta IOTEeHI[iliHa BTpaTa npas i
cBOOO/ CIPUYMHUTH AOAATKOBY XBUJII0 MirpaliliHUX IIpoleciB Ta AeMo-
rpadiuny kpusy. [lomiHyBaHHA MyO0JivyHOTO iHTepecy, KpiM TOro, MiCTUThb
pu3uKKu TpaHchopMalil JepkaBHOrO peXuMy B aBTOPUTApPHUMN, 0COOJIMBO
3 ypaxyBaHHAM (pakTUYHOI BiICYTHOCTi cBOOOY CJIOBA Ta (PYHKIIOHyBaH-
HA TOJIITUKKU €AUHOTO MapadOHy HOBUH, SKWAW BUCBITJIIOE NMOAIL Ta (GakTu 3
€IMHO1, Y3rO[KeHOl 3a3aJieri/ib, NO3ULLil.

Benuke 3aHeNnoKoeHHA 3 OOKy MPaBO3aXWCHUX OpPraHiB i HAYKOBI[iB y
3B’A3KY 3 BiJICTymamu BiJ 3060B’s3aHb BUKJIMKAE MOXJIUBICTh 3JIOBXUBAaHb
HUMU 5K 3acobaMu Iji BHYTPIIIHIX perpeciit’. B Cipaky3bKux mpUHIUIAX
TJIyMadeHHs oOMeXeHb Ta BifICTyINy BiJf Moji0xeHb MiXXHapoJHOrO MaKTy
Ipo rpoMafsHChKi Ta mostiThyHi mpasa (qokymeHT OOH E/CN.4/1985/4)
NPOTIOHYIOTHCS 3arajibHi IPUHIMIN TJIyMadeHHs MoJjioxkeHb [lakTy, mo Bia-
HOCATBHCA A0 NPaBOMIPHOCTI X oOMeXeHb. 30KpeMa, «TJIyMayeHHA Oyab-
AKUX 0OMexeHb Ma€ OyTH MaKCUMaJIbHO KOHKpeTHUM Ta Oy/Ib-AKi CyMHiBU

5 Muxkonenko O. L. [Ty6iunuii i npuBaTHuMii iHTEpec B aaMiHicTpatMBHOMY Tipasi // [IpaBoBa zep-
>kaBa; Ne 24 (2016). C. 102.

7 Milanovic M. Extraterritorial Derogations from Human Rights Treaties in Armed Conflict // The
Frontiers of Human Rights. Extraterritoriality and its Challenges. Edited by Nehal Bhuta. OUP, 2016.
P. 23.
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MAalOTh BUPIIIyBaTUCA HA KOPUCTh 3aXUCTY PO3TJLAAYBAHUX Npas» (1. 3 po3-
Ly «A» I[IpaBui); «opu 3acTOCYBaHHI 0OMeXeHH:A AepkaBa He IMOBUHHA
3aCTOCOBYBATU 3ac00U, SIKi MPU3BOJATH A0 Oi/IBIIOr0 0OMeXeHH: MpaB, Hixk
11e HeoOXi/THO A/ JOCATHEHHS METH, IJIA KOl BBOAUTHCA TaKe OOMeXeH-
Hsa» (. 11 po3aisty «A» IIpaBut); MPUHLKI TOCTPOi HEOOXigHOCTI Mae OyTu
3acTtocoBaHUi 06’eKkTUBHO. KOXHMI BifICTyN Bif MpaB Ma€ 6yTU CIIpsSMOBa-
HUI Ha yCyHEHH:A peasibHOl, OYeBUIHOI, [IilicCHOI ab0 HEeBiJBOPOTHOI 3arpo-
31 i He MOXe 3aCTOCOBYBaTHCA BUKJIIOYHO Y 3B’SI3KY 3 OUiKyBaHHAM IIOTEH-
ifiHoI 3arpo3m» (ImyHKT 54 posainy «C» [IpaBuii); «[Ipu BU3HAYeHHi TOTO,
HACKIJIbKY BiACTYII BiJl 3000B’sI3aHb BiJMIOBiJa€ TOCTPOTi 3000B’A3aHb, yM-
Ka BJIAAX KpaiHMU He MOXe BBAXAaTUCA BU3HAYaIbHOIO» (IIYHKT 57 po3aiiy
«C» [IpaBm).

I3 BBeZleHHAM BOEHHOTO CTaHy MU (iKCyeMO 3MiHM NMPAKTUYHO B yCiX
chepax 3akoHoAaBcTBA. OKpeMi 3 HUX BiAMOBiJal0Th BUKJIMKAM Ta aKTy-
aJIbHUM TIoTpebaM BOEHHOTO 4Yacy, a iHimi (y TOMY YMCJI Ti, IO CTOCYIOThCS
MobistizatiiiiHux 3axofiB) — cynepeuatb KoHcTutymii Ykpainu, po3uimpio-
10Th, MOTJIMOJIIOIOTh Ta BBOAATH HOBi 0OMeXeHH:A IpaB i cBoOO[ JIIOAWHU i
rpoMajisiH1HA, MICTATh ABHI O3HAKU AWCKPUMIHAILLI, [0 aKTyaJsli3ye AOLiIb-
HICTh MOIIYKY MeXaHi3MiB JOJATKOBOI'O KOHTPOJIIO 3aKOHOJABUHUX iHillia-
THUB, AKi Oe3rnocepeqHbO CTOCYIOTHCA MpaB i cBOOO JIIOVHHU.

Bunukae mpo0jieMa iCHyBaHHA aTUIOBUX HOPM y TOMY, I[0 BOHU IPO-
€KTYBAJIMCA 3 PO3PAXyHKY Ha KOPOTKOCTPOKOBICTbh BOEHHOIO CTaHy. ToMmy B
Koncrurynil BifcyTHI HOpMH, fAKi aBTOMaTHYHO IPOJIOHTOBYIOTh IIOBHOBA-
’KEHHS BHUIIUX TOCAIOBUX 0Ci0 a00 BCTAHOBJIIOIOTH MEXaHi3MH 3MiHU BJIaau
4y MpoBeieHHs pedpepeHAyMiB MiJ] Yac BOEHHOTO CTaHy, 1[0 MiCTUTh PU3UK
BUHUKHEHHS JJOJaTKOBUX KPU3 JIEriTUMHOCTI.

Ines uiel kHUTM — GYTU YaCTUHOWI €AWHOI eKCIepPTHOI AYMKH, siKa 0
HaragyBasa myOJliyHUM iHCTUTYIiAM, L0 JIIOAWHA, 11 XXUATTSA i 310pOoB’s,
4ecTh i rigHicTh, HEJOTOPKAHHICTD i 6e3meka BU3HAIOTHCA B YKpaiHi Hall-
BUIIOI0 COL[iaJIbHOI0 LIHHICTIO, a 3abe3neyeHHA NpaB i cBOOO JIIOAUHUA —
rOJIOBHUM OOOB’A3KOM JepXaBH, B TOMY YKCJIi 1 Mif yac BOEHHOTO CTaHY.
Amxe Ykpaina Oyjia «MeKKOI0» IpaB i cBOOOJ JIIOAWHU i TaKOl0, CIIOAiBa-
€MOCb, i 3aIMIIaTIMEThCS.




Beryn

KoHcTuTynia Ykpainu

[Tpo6GiemaM KOHCTUTYLIMHUX TpaB i cBOOOA JIIOAWHU i rpOMajAHKUHA B
YMOBaxX BOEHHOIO cTaHy 3 2022 poKy IPUCBAYEHO YMMAJIO HAYKOBUX JUCKY-
ciit Ta koHdepeHI1iit®, € pimenHa KoHcruryiifiHoro CyIy CTOCOBHO COIiaJib-
HOTO Ta IPaBOBOT'O 3aXUCTY BiliCbKOBOCJIy»OOBIIB Ta X ciMell’, OfHAK TaKu-
MU, 110 MOTPeOYIOTh PO3’sICHEHHS, JIMIIAIOThCA 6araTo acnekTiB, Ha fAKi Bifd-
noBifeti Konctutytieio uu Koncruryuiinum CyioM YKpaiH{d HeIOCTaTHBO
HagaHo. O4eBHUAHO, caMe TIiJl Yac BOEHHOTO CTaHy cJjiif 6yJio 3filicHIoBaTH
MOCTIMHUI TIPEBEHTUBHUI/TIOTIEpeIHIN KOHCTUTYLIMHUN KOHTPOJIb 3aKOHO-
MPOEKTIB Ta 3aKOHiB, fAKi CTOCYIOThCA MpaB i cBOOO HA MpeAMeT IX BiAMOoBif-
HocTi KoHcTuTymil YKpaiHu.

Y 3B’3Ky 3 LIUM, IepIl 3a Bce, CJIiJ 3BEpPHYTU yBary Ha Te, mo KoHctu-
TYIIi€l0 BCTAHOBJIEHO MpsAMe 0OMexXeHH:S OyAb-AKNX KOHCTUTYLiMHUX 3MiH
B nepiof il BoeHHOro crany. [To-apyre, «BepXOBEHCTBO KOHCTUTYIIHUX
HOPM IOLIHPIOETECA HA BCi chepy AepkaBHOI [iANBHOCTI, B TOMY YHCII i Ha
3aKOHOTBOpUMH mpoljec. BepxoBHa Pana Ykpainu, nmpuiiMaiouu 3aKOHU, He

8 KoHcruTywiiiHi npaBa i cBO60OAM /MIOAMHM i TPOMAJITHUHA B YMOBAaX BOEHHOTO CTaHy: Marep.
HayKOBOro ceMiHapy JIbBiBCbKOTO HalliOHa/IbHOTO YHiBepCUTeTy BHYTpillHix cripaB. JIbBiB, 2022. URL:
https://ccu.gov.ua/sites/default/files/konstytuciyni_prava_i_svobody_lyudyny_ta_gromadyanyna_v_
umovah_voyennogo_stanu_2022.pdf; Peanisarjist Ta 3aX1CT LBL/IbHUX TpaB B yMOBAaX BOEHHOTO CTa-
Hy: MaTep. HayKOBO-IIPAaKTUYHOI KoHGepeHLii (MarBeeBchbKi nuBimicTruni untanns), Kuis, 2022. URL:
https://repository.ndippp.gov.ua/bitstream/handle/765432198/720/Cityk_I1lof0_3MiH_NpUMyC_BUIY- &
YeHHsI_IpaBa_BJIaCHOCTi_BOeHHMH_craH_22.pdf?sequence=1; IIpaBo B yMoBax BiiiHM: MUTaHHS Teopii
Ta MpakTUKU. MikKHapoAHa KoseKTHBHAa MOHorpadis, Bparuciasa-Yskropog, 2023. URL: https://
dspace.uzhnu.edu.ua/jspui/bitstream/1ib/53775/1/mpaB0%208%20ymoBax%20sititu_apyk.pdf; Kon- ;i :
CTUTYLIIHO-TTPaBOBI MexaHi3Mu peaJtisatlii Ta 3aXMCTy MpaB JIOAWUHY i TPOMa/isHUHA B yMOBaXxX BiliHU:
cBiTOBHMH [OCBif Ta YKpaiHa: Matep. MikHap. HayK.-IIpakT. KoH(}., M. Y>kropog, 26 tpasus 2022 p.,
YKropo/cbKuii HaljioHanbHUM yHiBepcuteT, 2022. 418 c. URL: https://dspace.uzhnu.edu.ua/jspui/ |
bitstream/lib/44835/1/1656585217128932%20%285%29.pdf; Pomuis O. Mi>kHapoZHO-TIPaBOBi MeXa- &
Hi3MH 3aXMCTy Npae Ta cBOOO/ JTFOAMHM B yMOBaX Bilinu: mpakTrka €CI1JI, efeKTPOHHe HAayKOBe BU- [gikafd:
JlaHHA «AHa/TMYHO-NIOPiBHA/MBHE NpaBo3HaBcTBO». URL: http:/journal-app.uzhnu.edu.ua/article/ g_ 5
view/294408/287193 ;

° Piwenns Koncrutynifinoro Cyay Ykpainu y cripasi 3a KOHCTHTYLilHORO ckaproto [onityka Cep- 55
rist OnexciifoBnua 1mo/10 BimosigHoCTi KoHCTHTYLii YKpainu (KOHCTUTYLIHHOCTL) MyHKTY 4 cTarTi 16-3 []E:
3akoHy Ykpainu «I1po coljia/ibHui i MPaBOBHiA 3aXMCT BiliCbKOBOCTY)KOOBLIiB Ta WleHiB ix cimeii» (cripa- 9- 1
Ba PO MOCHJIEHHMH CoLjia/bHUKA 3aXHCT BiHcbKoBOCTyOo0BLiB). M. KuiB. 6 kBiTHs 2022 pOKy. ..
Ne 1-p(11)/2022. URL: https://ccu.gov.ua/sites/default/files/docs/1_r_2_2022.pdf; Oxkpema aymxa (36ikHa)
cypni KoncrurywiiiHoro Cygy Ykpainu Jlemaka B. B. crocoBHo Pitenns Koncruryuiiinoro Cygy Ykpai- o
Hu ([pyruii ceHar) y crpasi 3a KOHCTUTYL[ilHORO ckaproro [Tosiugyka Cepris OsekcifioBuua miogo Big- 9- 2
nioBiiHoCcTi KoHeTUTYLil YKpaiHu (KOHCTUTYLiMHOCTI) MyHKTY 4 ctarTi 16-3 3akoHy Ykpainu «IIpo co-
Ljia/bHUH 1 TpaBOBHI 3aXHUCT BiliCbKOBOC/TY>KOOBLIiB Ta WIeHiB iX cimeli» (CripaBa Ipo TOCH/IEHHH COLi-
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Mae IIpaBa AOMyCKaTH HEBiAMOBiAHOCTEN IMOA0 OyAb-AKUX MOJIOXKEeHb, Ips-
Mo 3akpimieHnx B Konctutynii Ykpainu»'. 3BepHeMo yBary Ha 3MicT cT. 8
Koncrutyuii Ykpainu, ska nepeabavae, mo «KoHCTUTyLig YkpalHu Mae
HalBUILly HPUAWYHY CHJIY, a 3aKOHM Ta iHILI HOPMATHBHO-IIPABOBi aKTU
npuiiMaloThes Ha ocHoBi KoHeTuTylil YKpaiHy i MOBHUHHI BiAnoBigaTy ifi».

Y 4. 2 ct. 64 KoHCcTuTyii YKpaiHy BU3HAUeHWi [epeJTik mpas i cBoOof, AKi
He MOXYTb OyTH OOMeXeHi B yMOBaX BOEHHOTO CTaHy. [0 TaKux HasleXaTb:

IIpaBoO Ha PiBHICTh TPOMAaAH Iepe] 3aKOHOM He3aJIeXXHO BiJ pacw,
KOJIbOPY LIKipH, NOJITUYHUX, PeJIirifHUX Ta iHINX IlepeKoHaHb, CTa-
Ti, €ETHIYHOTO Ta COL[iaJIbHOTO TMOXOXKEeHHs, MAalfTHOBOTO CTaHy, MiCIs
NPOXUBAHHSA, MOBHUX Ta iHINMX 03HaK (CT. 24);

IpaBO Ha IPOMAJIAHCTBO Ta Horo 3MiHy (cT. 25);

mpaBo Ha XUTTA (CT. 27); mpaBo Ha MmoBary o rigHocTi ocobu (cT. 28);
IpaBo Ha cBOOOAY Ta OCOOMCTY HeJJOTOPKaHHICTb (CT. 29);

IpaBoO Ha iHAMBiAyaJibHI ab0 KOJIEKTMBHI MUCbMOBi 3BepHEHHS [0 Op-
raHiB Jep:kaBHOI BJIaJX Ta MiClIeBOrO caMoBpsinyBaHHA (cT. 40);
paBo Ha XUTJio (cT. 47);

npaBo Ha IUTIOO i piBHI IpaBa Ta 000B’A3KM B HLTI0OI 1 ciMT (cT. S1);
piBHiCTB ZIiTell y CBOIX mpaBax He3aseXHO Bif| moxomkeHH: (CT. 52);
IPaBO Ha 3aXUCT MpaB i cBOOOJ y JIOAWHU y cyAi (cT. 55);

NpaBO Ha BiJIIKOAYBAHHSA KOIITaMU JiepXaBu ab0 OpraHiB MicleBoro
caMOBPsAAYBaHHA MaTepiajbHOI i MOPaJIbHOI IIKOJH, 3aN0/iAHO] He3a-
KOHHUMM pillleHHAMU OpraHiB [epxkaBHOI Bjaaau (cT. 56);

MpaBo 3HATU CBOI mpasa i 060B’s13KHU (CT. 57);

3aKOHM Ta iHIIi HOpMaTUBHO-NIPaBOBi aKTH He Mal0Th 3BOPOTHOI [iil B
yaci, kpiM BUMNA/KiB, KOJM BOHU NOM AKIIYIOTh a0 CKAaCOBYIOTh Bif-
MOBiTasIbHiCTh 0cobu (cT. 58);

npaBo Ha npodeciliHy npaBHUYy AonoMory (cT. 59), mpaBo Ha BiAMOBY
Bil BUKOHAHHS SIBHO 3JIOYMHHIX PO3MOPsKEeHb Y1 HakaziB (cT. 60);
IIpaBoO He NMPUTATYBATUCA [ABiYi O IOPUANYHOI BiANOBiaIBHOCTI Of-
HOTO BUJIy 32 OfHe I Te caMe mpaBonopymeHHs (cT. 61);

Ipe3yMILif HeBUHYBATOCTi (CT. 62);

[IpaBO Ha 3aXHUCT i BiAMOBY CBiguuTh ab0 AaBaTW MOsACHEHHA YU IO-
Ka3aHHA o0 cebe, WieHiB ciM'1 abo OJIM3BKUX POANUIB, KOJIO SKUX
BU3HAYeHO 3aKOHOM (cT. 63).

10 (peuenns apyre, TpeTe ab3aily ueTBepPTOro MyHKTYy 1 MOTHUBYBa/ibHOI YacTuHu) Pimenns Kon-
crutywiliHoro Cyay YKpaiHu y cripaBi 3a KOHCTUTYL{iHUM noziaHHsAM [IpesusieHTa YKpaiHu 11070 Bif-
nosigHocTi KoHctuTywii Ykpainu (KoHCTUTYLifHOCTI) 3akoHy YKpainu «IIpo PaxyHkoBy nanary Bep-
xoBHOI Paziu Ykpainu» (cripaBa npo PaxyHkoBy nanarty) Biz 23 rpygas 1997 p. Ne 7-31/1997.
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3akpirnieHHsA NepeJtiKy MpaB, sKi He MiJJIAraioTh 00OMeXeHHI0, HaBiTh [
yac il BOEHHOTO CTaHy, € KOHCTUTYI{HOK rapaHTi€elo MpaB JIOUHU i rpoMa-
JITHUHA.

Taxox y KoHcTuTynii € BkasiBka Ha Te, 10 OyAb-AKi 0OMexeHH:A NpaB
i cBobom MOXYyTh 6yTH MependaveHi BUKJIIOUHO 3aKOHamMu YKpainu. Opu-
JUYHa mpupoja oOMexeHb Ta iX (0OMexeHb) MPaBOMipHIiCTh OyJjia mpej-
MEeTOM HAyKOBUX JIOCJIi/KeHb!!, 3a3HauuMo, 1m0 0OMeXeHHs, SIKe 3aCTO-
COBYETbCA B YMOBax BUHUKHEHHsA BOEHHOTO CTaHy, 3aBX[JU IOB’sA3aHe, 3
oAHoro 00Ky, i3 po3IMMpeHHAM KOMIIETEeHIlil OpraHiB JepXaBHOI BJIa[, 3 iH-
IIOro — 3i 3MeHIIeHHAM 00cAry peaJisalil npas, cBOOOA Ta 3aKOHHUX iH-
TepeciB Qi3MYHUX Ta/491 WPUAUYHUX OCiO.

He mictuth KoHCTUTYIIiA i 4iTKUX HOPM, fAKi O nepeaavaiyd MOBHOBaXKeH-
Hs IeMOKPATUYHUX iHCTUTYTIB AJ1A 3MiHU BJIJU Mif] YaC BOEHHOTO cTaHy. Tak,
cT. 83 KoHcruTylil YkpaiHu BU3HauUeHO, 1[0 TIOBHOBaXxkeHHsA BepxoBHoi Pa-
[l TIPOJIOBXXYIOThCA [0 HA TepIIoro 3acijaHHA mepiioi cecii BepxoBHoi Pa-
1 YkpaiHy, oOpaHol MicyIA cKacyBaHHA BOEHHOTO UM HAJ3BUYAIHOIO CTaHy.
Opnnak aHasoriyHoi HOpMu cTocoBHO IIpe3maenTa Ykpainu'? KoHCTUTYLA
Ykpainu He micTuth. I xoua crarta 10 3akoHy Ykpainu «[Ipo mpaBoBuii pe-
UM BOEHHOTO cTaHy» Bif 12.05.2015 No 389-VIII MicTUTh NMOJIOXKEHH:, Bif-
TIOBi/THO 10 SIKOTO «y Tepiof] Aii BOEHHOTO CTaHy He MOXYTh OyTU MPUNMHEHi

1 NMus. ®irens FO. O. O6Me)KeHHs TIpaB JIFAWHNA B YMOBaX BOEHHOTO CTaHy // HaykoBuit BiCHUK
JIbBiBCBKOI KOMepLiiiHOi akazemii. Cepist «FOpuanuna». 2015. Bum. 2. C. 222-230. URL: http://nbuv.
gov.ua/UJRN/nvlkau_2015_2_24.; ®@iress FO. O. TeopeTuuni acrmekT 0OMe)KeHHsI [IPaB JIFOANUHH.
URL: https://science.lpnu.ua/sites/default/files/journal-paper/2017/jun/5037/vnulpurn201683759.pdf;
Kyuyk A. M. Teopis sep>kaBu i mpaBa. YactuHa 1. Teopisi Aep>kaBy: HaBUaIbHO-METOJUYHHHN TOCi0-
HUK. [IHinpo: [IHinpor. gepx. yH-T BHyTp. cripas, 2018. 112 c.; Mepnuk A. M., Kysemina B. O., 112
Bypnako b. M. O6meskeHHs1 rpaB i CBOOO/, JIFQAUHU B CyYaCHUX yMOBAX: TEOPETUUHUH Ta MPaKTHUHUN EakE
acriekti. URL: http://www.lsej.org.ua/2_2020/11.pdf; Anzpieceka O. B. KoHCTUTY1iliHO-TIpaBOBi 00-
Me)KeHHsI TpaB i cBOOOJ /IFOAMHY i rpoMa/isiHiHA B YKpaiHi: aBToped. Auc. KaHf,. opuf. Hayk. Kuis,
2018. C. 10; Cymienko B. A. KoncTutyniliHo-npaBoBi NificTaBy BUMYLIEHOr0 TUMYacoBOrO 0OMeXeH- 11.3
He Jlep)KaBHUMM OpraHaMM IpaB i cBo6O/ /IOAMHY i rpoMajissHHa B YKpaiHi y ymMoBax rpoBesieHHs [E]¥$iF []
aHTMTEPOPUCTUYHUX 3aXOAiB: aBToped. AWC. KaHg. Iopuz. Hayk. Kuis, 2020. URL: https:/dspace.nau. }
edu.ua/bitstream/NAU/41776/1/Cyiuerko_Agtopecd.pdf; Mapkouu X. M. I1paBa i cBo60u JIFOAUHU B ‘E o
yMoBaX BO€HHOro craHy: (okyc npiopureris. URL: http://journal-app.uzhnu.edu.ua/article/ 171.4
view/287204/281124; Menbhuk P. 1., Uy6ko T. T1. TIpo6nemu obmeskenHs npas i ceo6oz, mofuny B B
yMmoBax fii creljiaJbHOro NMpaBoOBOro pexumy // BicHuK JIyraHCbKOro [ep)kaBHOTO YHiBepCUTeTy
BHYTpilHiX cripas imeHi E. O. Jigopenka. 2016. Ne 1. C. 129.

Ne 1-46/2003 Big, 25 rpyans 2003 poky Ne 22-pri/2003.
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l'IpaBa JIIOAWUHU B YMOBAX BOEHHOI'O CTaHy. 3aKoHOaBCTBO. Cy,uona IIpaKTHUKa

noBHoBaxxeHHA [IpesueHTa Ykpainu, BepxoBHol Pagu Ykpainu, Kabinety
MinictpiB Ykpainy, HauioHanbHoro 6aHKy Ykpainu, YIOBHOBaXkeHOro Bep-
x0BHOI Paau YkpaiHu 3 mpaB JIOAUHU, CYOiB, OpraHiB MPOKypaTypH, opra-
HiB, 1[0 3Mi/ICHIOIOTH ONlepaTUBHO-PO3LIYKOBY AisIbHICTh, JOCYAOBE PO3CJIi-
JIyBaHHsI, PO3BiyBaJIbHUX OpPraHiB Ta OpraHiB, MipO3MiiNd AKUX 3MilICHIOIOTh
KOHTPPO3BiAyBajbHy HisJIbHICTh», OAHAK KOHCTUTYIIiA HE MiCTUTh aHaJIOTiy-
HUX nosioxeHb. Konctutynitinuii Cy Ykpainu mir 6u HafgaTy po3’sicHeHHs
3a3HaveHil cuTyartii.

OueBuAHO, 10 NpobjieMa B TOMY, 1[0 HA[3BUYaliHi (aTUMOBI)?® 3aKoHU
Ta HOPMH, L0 BPeryJIbOBYIOTh BiJTHOCHHU IIiJl 4aC BOEHHOI'O CTaHy, He Oy-
JII po3paxoBaHi Ha JOBrOTpUBaJ TEPMiHH, Y 3B’A3Ky 3 4uuM KoHcTuTyIisa
YkpalHu He MiCTUTb HOPM, fAKi 6 BperyJboByBaIl MOPAAOK Jill y CUTYyaIlil,
KOJI1 TIoBHOBakeHHA [Ipe3nieHTa YKpalHU NPUNNMHAIOTECA A0 3aBeplleHH:A
TepMiHy BOEHHOIO CTaHy.

Tak, crarrelo 4 KoHctutyuii Ykpainu nepeg6aueHo IPUHIUI €IUHO-
ro rpoMajsAHcTBa. OfHaK Ha po3rjiAfi BepxosHoi Pagu Hapasi nepebyBae
mpoekT 3akoHy «[Ipo meaki nuTaHHA y cdepi mirpauil mozgo migcras i no-
PAOKY HaOyTTA Ta NPUNMHEHHA rPOMaJAHCTBA YKpaiHW», Ta iHII 3aKOHO-
IIPOEKTH, AKi nepeadavatoTh JibepaJizaiito B YKpaiHi iHCTUTYTy MOABIMHO-
ro /MHOXHHHOTO I'pOMajiAHCTBa'Y. 3a3HaueHe HOPMOIIOJIOXEHH:A CBiAYUTD
PO YiTKy TeH[eHIlil0 TPUNHATTA aTUMIOBUX HOPM, BifXi[l BiJl MPUUHATHUX
CTaHJAPTIiB YKPaiHCHKOTO IPOMAJIAHCTBA. I Ile He € €AMHUM IPUKJIA0OM Iie-
peryiAay MpaBoOBUX CTaHAAPTIB y cdepi npas JOAVHU.

% Bapuyk A. O. Hag3suuaiiHi 3aKOHU B CHCTeMi 3aKOHO/[aBCTBA: TEOPETHKO-TIPABOBI aCMeKTH: /IUC.
KaHg. opuz. Hayk. Kuis. 2019. C. 112.

14-1 % Binbin getanbHO JuB. BHCHOBOK ['0/I0BHOrO HAyKOBO-€KCIIEPTHOTO yripaemiHHs Amnapary Bep-
EEE xopHoT Papu Ykpainu (fo peectp. Ne 10425 Bin 22.01.2024). URL: https://itd.rada.gov.ua/billInfo/Bills/

pubFile/2190763; [omnogiab ['enepansHoro cekperapsi OOH «IIpaBa jtoquHu Ta JOBibHE M036aB/eH-
B 15t rpomagsieTsa» // Human rights and arbitrary deprivation of nationality. Report of the Secretary-
14-3 General. A/HRC/25/28. URL: https://www.ohchr.org/sites/default/files/HRBodies/HRC/

nsHCTBO 6.11.1997, siky parmdikoano. IIpo parudikariito €Bporeiicbkoi KOHBeHIil PO rpoMazisH-
cTBO: 3aKkoH Ykpainu Biz 20.09.2006 Ne 163-V. URL: https://zakon.rada.gov.ua/rada/show/163-16
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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