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BypaiH Bonogumup MukonaioBuu — npodecop, AeKaH HpUANYHOMOo
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KpuMiHonorii JIbBiBCbKOro HauUiOHaJIbHOrO YHIBEPCUTETY iMeHi
IBaHa ®paHka.
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Tema 10. OcHoBHi pizHoBMAM HOpM Ocobnmeoi yactnHm KK Ykpaium ..........
Tema 11. 3104NHN NMPOTU OCHOB HALIOHAJNIBHOT BE3MEKM ivviniiiniiieeinnrinennes
Tema 12. KpuMiHasbHi NpaBONOPYLIEHHS MPOTU OCOOU .ivvuviiiiniiieeinnrinennns
Tema 13. KpuMiHanbHi NnpaBonopyLeHHs NpoTK BM60pUMX, TPYAOBUX Ta

IHLINX 0COBMCTUX NpaB i cBO6OA MOAMHMN | TPOMAASHUHA wvvrrvneinennrnnrnennens
Tema 14. KpuMiHanbHi NpaBonopyLeHHS NMPOTU BAACHOCTI wvvvurrsrnsrnrinninens



Tema 15. KpuMiHanbHi NpaBonoOpyLeHHS NPOTU FPOMAaACbKoi 6e3rneku,
rpoMaacbKoro nopsaky, MopanbHOCTI, 6e3nekn pyxy Ta ekcnayartauii
L 01  of 1 o o 2
Tema 16. KpuMiHanbHi npaBonopylweHHs y cdepi 06iry HapKOTUYHUX
3acobiB, MCMXOTPOMHUX PEYOBMH, iX aHanorie abo npekypcopis Ta iHLWi
KPUMiHanbHi NPaBOMNOPYLUIEHHS NPOTU 340POB’S HACENEHHS .ouvveinrnrneiararnnns
Tema 17. KpuMiHanbHi npaBonopyLlleHHs NPOTM aBTOPUTETY OPraHis
AEep>XaBHOI BNaju, OpraHiB MiCLeBOro camMoBpsigyBaHHS Ta 06’eAHaHb
rpoMagsH Ta KpUMiHasibHi NpaBoMNoOPYLUEHHS MPOTU XXYPHANICTIB ..vvvuuvnenns.
Tema 18. KpuMiHanbHi npaBonopyLlleHHs y cdepi cny>x60Boi AisNbHOCTI
Ta NpodecifHOI AiSNbHOCTI, NoB'A3aHOl 3 HagaHHAM NY6AIYHUX MNOCAYT ......

TECTU ANNA CAMOMNEPEBIPKM ..coccicvieisiessnssssnssnsnsnnsnnnnsnnuns
PO34I/1 6. KPUMIHAJIbHE MPOLECYA/IbHE MPABO YKPAIHM

Tema 1. 3arasibHi MOMOXEHHS KPUMiHaNbHOrO NMpouecyasibHOro npasa.

3acaan KpUMIHANBbHOIO MPOBAZMKEHHST tuvuessrrsrinransarsarensansansnssnnsnsansnnsns
Tema 2. Cya Ta y4aCHUKMN KPUMIHANBHOTO MPOBAAXKEHHS uvvrvverirrrinrnnnnnns
Tema 3. [loka3n Ta AOKa3yBaHHSA Yy KpUMiHaNbHOMY NMpoBaAXXeHHi. Mpo-

LecCyanbHi PILLEHHS, CTPOKM TA BUTPATU ucuererurnrnrrnrnsrssasnsneresnsnsnesasasnsns
Tema 4. 3axoan 3abe3neyeHHsT KPUMIHANBHOTO MPOBAMXKEHHS ..vviuruererarnens
Tema 5. [loCyA0BE POCIIAYBAHHS wuuvuuiueiuernrrnrnresnsrnsnsinsnssnsansnnsnransnnsns
Tema 6. CynoBe NpoBagXeHHA Y nepLlii iHCTaHUii. BUKOHaHHS Ccya0BUX

PILLEHD ettt eaeteenaesanesaesanssansannsanesansanesanssnnsanssansannsanesnnennennnsnnesnnenns
Tema 7. CynoBe NpoOBaAXEeHHS 3 NMepernsay CYAOBUX PILUEHD ...vvevveervseennss
Tema 8. OcobnmBi NOPSAKN KPUMIHANBHOTO MPOBAAXEHHS vviuerinernerrneennss

TECTU AJ1A CAMOMNEPEBIPKM .....ccccvsmnmsenmnessssnssssssassnnnnans
PO3AI1N 7. MIDKHAPOOHE MNYBJIIYHE MPABO .....cccvceiennenmsnannnns

Tema 1. NoHATTS, NpaBoBa Npupoaa Ta cdepa Aii Cy4yacHoro MixkHapoa-

HOTO MYOJTIUHOIO TTP@BA +euuutuateuneinnsntaseraneianeantesnsssnsantasnsssessnssnnemnsnnnins
Tema 2. HOpMM Mi>)KHAPOAHOIO MYOTIYHOIO MPABA +ivuirerintrinriierinrinnenneennns
Tema 3. OCHOBHI MPUHLUUMKN MDKHAPOAHOro My6aiUHOrO MPaBa ..vvevveevnnennen.
Tema 4. [xepena MidKHApOAHOIO NMYOMIUHOMO MPABA .iuvuvrernrnrierarnrirnerasaens
Tema 5. CniBBigHOLWeEHHA MiXHapoAHoro nybniyHoro npaea Ta Hauio-

=Y oY oTo] o B o =1 - - TP
Tema 6. Cy6’eKTM MiDKHAPOAHOTO MYBNIUHOIO MPABA vuvuvurrrnrnrnernrnrnrnnrnrnnns
Tema 7. MNpaBOHACTYMHULTBO Y Mi>XKHApPOAHOMY My6AIYHOMY MPaBi .....cevuen.s
Tema 8. BignosiganbHiCTb 3@ MiDKHapOAHUM MY6AIYHMM NPABOM .....cevveennes.
Tema 9. KoHuenuis ectonnenss B MiXHapogHoMy ny6niyHoMy npasi Ta

nepcneKkTMBN MOro 3aCTOCYBaHHSA A0 MOPYLUEHb MiXKHApPOAHO-NPaBOBUX

L0157 0] = 38 o1 T 1 PP
Tema 10. HaceneHHs B Mi>KHApPOAHOMY MYO6AIUHOMY MPaBIi «ivvvievinriieiinennnn.
Tema 11. Mi>dkHapoAHE NYMAHITAPHE MPABO +iceeeiineerinntrainresinnraannssannesenness
Tema 12. MiXXHapOAHE KPUMIHANMBHE MPABO .ueieriutrinerinsinternsaiesanssnnennsenns
Tema 13. TepuTopis B MDXHApPOAHOMY MYONIUHOMY MPABI «.uvrvirierainreiararaens
Tema 14. MDKHAPOAHE MOPCBHKE MPABO tueuurruruerueruernsnnsesisrnsrnsnnsnnsnsmnsnnsns
Tema 15. MpaBo MiXHAPOAHMX JOTOBOPIB .euurusrueruerurinruerusrnsnnsinsnnsnssnsansns



TeMa 16. NPaBO 30BHILLIHIX BHOCKH tuuiiieiiateintrinssnnraneainrasesansantesnssnnssnssnns
Tema 17. MNpaBo MDKHAPOAHUX OPTraHIBALLIM vovvuereeeeritrieineinraeraernernrnarnnrnens
Tema 18. MupHe BUPILLEHHSA MIDKHAPOAHMX CMOPIB tiuevrueriaeranrinrriersnnranennns
Tema 19. MpaBO MiXKHAPOAHOT BE3MEKM ..uereininineinrrerirnrnseraraseresaseaanass
Tema 20. MKHApPOAHE EKOHOMIUHE MPABO  +.utuurusrussurrnnresnnsnninrmssnnsansnniness
Tema 21. MKHaApPOAHE €KOJTOTIUHE MPABO .tiurrursrssrinrrnenssnsirmnsnnsaninniness

TECTU ANA CAMOMNEPEBIPKMW ....cicvmrsnsnessssssnsnssssnssnsnasnnsanns
PO3AIN 8. MDKHAPOOHWUW 3AXUCT MPAB JIIOOUHM ..............

Tema 1. 3aranbHi NONOXEHHS MPO MPABA JIIOANMHM wvviierinernennnrnnennnrannnnns
Tema 2. 3axuct npas noanHn B paMKax OOH ...
Tema 3. 3aXUCT NPaB JIOANHN B EBPOMI wvuveinrrinernnranssseranernnsannssnsssnsannenns
Tema 4. IHWIi perioHanbHi CUCTEMM 3aXUCTY NMPAB JIIOAUMHM woivervineernnnernnnes
TeMa 5. TTPABO HA KUTTH tueruerrnernnesneranssnneansssnesnnsansssnssssssnssnnssnsssnssnnsnns
Tema 6. 3abopoHa KaTyBaHb, HENOACBKMX abo TakuX, WO MPUHNXKYIOTb

rAHICTb, BUAIB MOBOAXKEHHS UM MOKAPAHHS tuuuiiiinieriineriinesainessnneesannesnnnes
Tema 7. lNpaBo Ha cBoboAy Ta OCOOUCTY HEAOTOPKAHHICTD wivvvervierinnrinennns
Tema 8. [paBo Ha noBary A0 NPMBATHOIO i CIMEAHOrO XUTTA, XUTna Ta

(7o 0T =Tol (0] 27 [T T I L P
Tema 9. CBo604a AYMKM, COBICTI | PEIIMIT wiviiriiiieitiieiiiieaeeeniaeinensannnnanens
Tema 10. CB060AA BUPAXKEHHS MOTTIAZIB wuviueruiieeierntrtineaesaesneaneansansneinens
Tema 11. CB060Aa 3i0paHb T@ O0'EAHAHD  vuvviuiieiitiiiiiieeitriteeineanraeineinens
TeMa 12. T1PABO HA BITACHICTD  tuvierrueransrnrssnssnnssnnsnnsssnsmnssnnesnnssnssnnssnnenns
Tema 13. 3a60POHA ANCKPUMIHALIT wuuerieeirsinesinssnseanssaesansrnneanssanesnnsnnnnnns
Tema 14. MNpaBo Ha cnpaBeanneuin cyn Ta edpeKTUBHUIN 3acib opuany-

HOTO BAXMCTY ttutunnnsnsnsnsnnansansansnnansansassassnssnssssassnssnssnsansnssnssnssnsnsnnsns
Tema 15. lNpaBoMipHe obMeXXeHHS npaB NAMHU Ta BIiACTYN AepXXaBu

Bii cBOIX 3060B'si3aHb Yy cdepi npae JOANHM Mi4 Yac HaA3BUYAMHOIO

CTaHYy, CTAHOBULLA @00 CUTYALIT eiiuiiiiiieiiteiiieesie i it eantsiaesnssaneannennens
Tema 16. MixkHapoAHMI 3aXMCT Npas AAWHY Nig vac 36pONHUX KOHPAIKTIB

TECTU ONA CAMOMNEPEBIPKMW ....cocvirssnessssssnmsnsnsssssnssasnnsanns
BIAMOBIAI A0 TECTIB ...cocverarssssrssenssssssnsnsssssssssssssassssssnsnsanannns

Oco6nuBocTti po6oTn
3 QR-kopamu:

552
554

556
559
561
563
564
565

567

569
570

574

583
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PO3AIN 1 )
KOHCTUTYLIIHE NMPABO YKPAIHM

KopoTkuii BCTyn. MeTol BUBUEHHA Ui€i AUCUMMNIHL € (OpPMYBaHHA BMiHHA
NpaBUbHO OLIHIOBATU KOHKPETHI KOHCTUTYUIAHO-NPaBOBi sIBMLLIA, 3HAHHA Ta BMiHHSA
npaBUbHO 3aCTOCOBYBATU BiAMNOBIAHE KOHCTUTYLiMHE 3aKOHOAABCTBO YKpaiHu.,

3aranbHUi nepenik
HOPMaTUBHUX aKTiB !
CTOCOBHO AUCLMUIIJIIHN
aovB. 3a QR-kogomMm:

Sl

Tema 1. KoHCcTUTYUiliHe NnpaBo
fIK OCHOBa HauioHa/sIbHOro npasa

1.1. MpUHUMNWN KOHCTUTYLIiHOrO NpaBa

MpUHUMNU KOHCTUTYLIMHOro npaBa - L& OCHOBOMOJIOXHI 3acaau uiei ranysi
npaea, sKi BUpa)katoTb Hal3aranbHilli TeHAEHLIT Ta BUMOrHY, WO YOCOBA00TL CYyChifbHi
UiHHOCTI, Ta € 6inblW CTanMMW MOPIBHAHO 3 KOHCTUTYUIMHMMW HOpMaMu. 3a CBOIMMU
0CO6MBOCTSAMU NPUHLMNM BM3HAYAOTb XapakTep i 3MiCT HOpM npasa.

[1o OCHOBOMOJMIOXHUX 3acaj KOHCTUTYUIMHOro npaBa HanexaTb:

1. Jlroacbka rigHicTb, SKa € HalMBMLLO colianbHoto LiHHicTIo (cTaTTs 3 KoHcTuTyuii
Ykpainu (aani - KoHctTuTyLis abo OCHOBHMI 3akoH). Ko)KeH TakoX Ma€E npaBo Ha
rnosary Ao 1oro riaHocTi. HixTo He Moxe 6yTu nigaaHuii KaTyBaHHIO, )XOPCTOKOMY,
HeNACbKOMY abo TakoMy, WO TMPUHUXYE MOro TiAHICTb, MOBOAXEHHIO 4Yu
rnokapaHHto. XopgHa nwoguvHa 6e3 ii BiNbHOI 3roguM He Moxe 6yTuM nigaaHa
MeANYHUM, HayKOBUM Uu iHWKUM gocnigam (ctatra 28 KoHcTuTyUii).

2. CeBobopa, 3 akoi BUNAMBae: 1) NnpuHUMN «403BOJIEHO BCE, WO He 3a60pOHAETLCS
3aKOHOM»; 2) NpPUHUMN MJKpaniaMy; 3) NpMHLUKA NOBarv i HEMNOPYLLHOCTI NpaB Ta
csBoboa nwoanHun [12, c. 11].

3. PiBHicTb i 3a60poHa AaunckpuMiHauii. [poMaasiHM MalOTb PiBHI KOHCTUTYLIiNHI
npaea i ceoboam Ta € piBHMMKU rnepen 3akoHOM. He Mmoxe 6yTu npuBineis um
obMeXeHb 3@ 03HaKaMu pacu, KONbopy LWKipK, NOMAITUYHUX, PENIriAHNUX Ta iHWKX
nepekoHaHb, CTaTi, €THIYHOro Ta couiasibHOMO MOXOAXXEHHS, MaliHOBOrO CTaHy,
MiCLS MPOXWBAHHSA, 3@ MOBHMMM abo iHWKUMKN 03HakaMmu (ctatTa 24 KoHcTuTyuii).

4. HapogHui cyBepeHiTeT. HocieM cyBepeHiTeTy i €AUHWM [XepesioM Bnagu
B YKpaiHi € Hapoa. Hapopa 3ailicHioe Bnagy 6e3nocepedHbo i yepe3 opraHu
AEep>XaBHOI B/lagu Ta opraHu MicueBoro camoBpsiayBaHHs (ctatrsa 5 KoHcTuTyuii).

5. Pecny6nikaHi3M, 3a SKMM Bnaga He MOXe 3A4iMCHI0BATUCA OAHOOCIBHO; BOHa
CKNIAJA€ETbCA 3i CUCTEMU AepXKaBHUX OpraHiB, y MOpMyBaHHi akux binblwy abo

MeHLYy y4yacTtb 6epe Hapoga [13, c. 81].
[=]:3+: [m]

[deTanbHiwe
ave. 3a QR-kogom 1:

1.2. Cucrtema prkepesi KOHCTUTYLiMHOro npasa

Dokepena KOHCTUTYLIMHOro npaBa — CMOCi6 30BHILIHbOrO BUpPa)XeHHA 3MiCTy
KOHCTUTYLIMHO-NPaBOBUX HOPM, 3 $SKOro Cyb6’eKTM MpaBo3acTOCyBaHHA 4epnawTb
BiANOBIAHI NpaBuna ANs BperyatoBaHHSA BiAHOCUH i BUPILLEHHS CrpaBu.

CucTeMa NpaBOBUX aKTiB, LLIO CTAHOBJIATb AXKEpesia KOHCTUTYUIMHOro npasa YKpaiHu, €
AOCUTb LUMPOKOLD. Y NiAPYYHUKY 3 KOHCTUTYLIMHOrO NpaBa 3a peaakuieto B. M. KonicHuka
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Ta lO. I'. bapabawa #o ui€i cucremmn sapaxoBaHo nepeayciMm KoHcTUTywito YKpaiHm,
a Takox KoHcTuTyuito ABTOHOMHOI Pecny6nikm Kpum, 3akoHM, NOCTaHOBWM BepxoBHOI
Pagn Ykpainn (pgani - BepxoBHa Paga a6bo BPY), aktn BepxoBHoi Pagn ABTOHOMHOI
Pecny6nikn Kpum, aeknapauii (Hacamnepen [eknapauito Nnpo AepXaBHUN CyBepeHiTeT
YKpaiHu), AKT NpOrosioleHHs He3anexXxHOoCTi YKpaiHm, noctaHoBm KabiHeTy MiHicTpiB
YkpaiHu, Pagn MiHicTpiB ABTOHOMHOI Pecnybnikm KpuMm, akTun MicueBUX AepXXaBHUX
aAMiHicTpaLili, opraHie MicLeBOro caMoBpsiAilyBaHHs, pernamMeHTu Towo [1, c. 22].

1.3. KoHcTuTYUiHi 3acaau cniBBigHOLWIEHHS HalioHanbHOro Ta MiXxHapoa-
HOro npasa. [loKTPpMHa APYXHLOI0 CTaB/IEHHA [0 MiXXHapoAHOro npasa

MixxHapogHi goroBopu, 3roaa Ha 060B’A3KOBICTb SIKMX HagaHa BepxoBHow Papoto, €
YaCTUHOK HaUiOHaNIbHOrO 3aKOHOAABCTBA YKpaiHU. YKNaAeHHS MiXXHapoAHWX AOroBopis,
AaKi cynepeyaTtb KOHCTUTYLIT, MOXNUBE NULLE NiCNsS BHECEHHS BiANOBIAHMX 3MiH A0 Hel.

3 ornsay Ha 3a3HaudeHe, B YKpaiHi BU3HAETbCS BepxoBeHCTBO KoHcTuTyLii He Tinbkn
Hapg 3akoHaMu, ane 1 Hag MibxHapoAHMMM fgoroBopamMu. Ha aymMky KoHCTUTYUiiHOro
Cyay (piwenHs Big 11.07.2001 poky N¢ 3-8/2001):

«Came B Takuv Crioci6 34IMCHIOETECS HapOAHWUE CyBEPEHITET LYOAO MOLUMPEHHS
OPUCANKLIT MIDXKHapOAHWUX CyAOBUX OpraHiB Ha TepuTopito YkpaiHn (3a ymoBu, 1O
r10/10XKeHHS iX CTaTyTiB He cynepedats KOHCTUTY Uil YKpaiHu)».

Lle nae niacrasu roBoputy nNpo npumat (naHyBaHHA) KOHCTUTYUIl Ha4 MiKHApOAHUM
npasoM. BogHouac y pasi cniBBiAHOLLEHHS 3BMYaNHUX 3aKOHIB Ta patudikoBaHux BPY
Mi>XHapoAHWX [OroBOpiB, 3aKOHOAaBeub, SIK MNpaBWIO, HAZAE MNPIOPUTET MOSIOXKEHHAM
BiANOBIAHOro MiXkKHapoAHOro A0roBopy.

Bnnve MixHapogHOro rnpasa ocobnnMBo NMOMITHWI y npakTuui KoHcTuTyuinHoro Cyay,
AKWIN 4YaCTO BUKOPUCTOBYE AOKTPUHY «APYXHbOrO CTaBfieHHS 40 MiXXHApOAHOro rnpasa».
[Onsa npuknaay, y piwenHi Big 01.06.2016 poky N2 2-pn/2016 Cya BpaxyBaB:

<MPUMNNCA YUHHUX MiKHapOAHWX [OroBopiB, 3roa Ha OOOB’A3KOBICTb SKUX HaaaHa
BepxosBHoto Paforo YKpaiHu, 1a rpaktuky T/yMadeHHs | 3acToCyBaHHS LUUX L[OroBopiB
MDKHapoAHUMU OpraHamu, IOPUCANKLIIO SIKMX BU3HAa/Na YKpaiHa, 3okpeMa €BporneriCbKum
CY.IOM 3 1Ppas JIOANHN>.

BapTo Takox 3BepHyTU yBary Ha BNauB T. 3B. «soft law», ke xou i He € 060B’A3KOBUM
ans YkpaiHu, npoTe BpaxOBYETbCA B MNPOLECi KOHCTUTYLINHOMO PO3BUTKY AepiKaBw.
MNpuknagom Moxe 6yTv BeHeuiaHCbka KOMiICisl, sika HeOA4HOPa3oBO HajaBana CBOI
BMCHOBKMW LLOAO NUTaHb 34iINCHEHHS KOHCTUTYLIMHMX pedopM B YKpaiHi.

Tema 2. OpuamnuHa cuna KoHctuTtyuii

2.1. CyTtHicTtb KoHcTHnTYyUIii. YcTaHOBUYa npupoga KoHcTutyuii

Y BiTUn3HaHoMy npasi nia KoHcTtuTtyuiero po3yMitote OCHOBHUI 3aKOH AepXaBu,
AKUW Bigobpaxkae BOMO HapoAy i B MOro iHTepecax 3aKpiniloe HaBaXuBiWi 3acaau
CycninbHOro nagy Ta AepxaBHoi opraHisauii kpaiHu [1, c. 39].

BianoBigHoO [0 tOpMANYHUX NO3uLin KoHCTUTyuUiliHOro Cyay:

«npuHATTA KoHCTUTyUii YkpaiHu BepxosHoto Pagoto YkpaiHu 6ys10 6e3nocepenHim
aKToM peanizauii CyBepeHITETY Hapoay, SIKW Ti/lbKu O4HOPAa30BO yINOBHOBAXUB
BepxoBHy Paay YKpaiHu Ha il npuidHATTS»

«byay4n pe3yibTaToM 34iMCHEHHS YCTaHOBYOI Baan Hapoay, KoHCTutyuyis YkpaiHu
LLJISIXOM BCTaHOBJIEHHS MOPSIAKY BHECEHHS 3MIH 40 HEI BU3HaYaE ripoyenypHi Mexi A/1s
34iMCHEHHSI BaaAW | caMUM HapOAOM».

Cepeg BuAiB TnyMayeHHs KOHCTUTYLIT Hacamnepen BUOKPEMUMO: NIHIBICTUYHE,

icTopuyHe, noriyHe, TeneonoriyHe (UinboBe),

CUCTEMHE T/IyMaY€eHHS,

dyHKUiHe TnyMadeHHs [15].

[leTanbHiwe AuB.
3a QR-kogom 2:
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2.2. OpuauuHi BnactmBocti KoHctutyLii. BepxoBeHcTtBo KoHcTuTyuil. Mpsima pis
KOHCTUTYLLIMHKUX HOPM. CTa6inbHicTb KoHcTUTyLii. Fopn3aoHTanbHuii epekt KoHcTUTyLii

Bnactusoctamm KOHCTUTYUII MOXHa BBa)kaTwu:

- BepxoBeHcTBO KoHcTuUTyuii. KOHCTUTYUiS Ma€e HaWBULLy OPUANYHY CUNY.
3aKOHM Ta iHWi HOpMATMBHO-MPaBOBi aKTU NMPUNMalOTb HA OCHOBI KOHCTUTYUII i
MOBUHHI BignosigaTu in.

- MpsMma Aif KOHCTUTYUIiMHMX HOPM. HopMu KOHCTUTYUii 3acTOCOBYHOTbLCS
6e3nocepeAHbO HE3anexXHo BiA4 TOro, UM NPUNHSATO Ha X PO3BUTOK BiAMOBIAHI

3aKOHM abo iHLWi HOPMAaTMBHO-NPABOBI aKTu.
r

[HdonaTtkoBo AuB.
3a QR-koaom 3:

.

- JlerituMHicTb. KOHCTUTYUIilO NpuiMaloTb ycTaHOBYMMKM 360pamu (Hanpuknag,
KoHctuTyuisa Itanii 1947 poky), napnameHToM (KoHCTUTyuis ®paHuin), wWiaxom
pedepeHayMy TOLLO.

- PeanbHicTtb. BuMmorn KOHCTUTYUii BMKOHYIKOTbCA | rapaHTylOTbCa B YMOBax
peXnWMy 3aKOHHOCTI Ta NpaBonopsaKy.

- CrabinbHicTb. [lOpAgOK NPUIAHATTS HOBOI Ta BHECEHHS 3MiH A0 YMHHOI
KOHCTUTYLIi € yCKNaaHEHUM MOPIBHAHO 3 OPAMHAPHUMU (3BUYANHMMUK) 3aKOHaMU
Ta, Sk npasuno, nepeabaveHnin B OCHOBHOMY 3aKOHi.

MOHATTA «ropu3OHTaNIbHUI ePeKT» € YCTasleHUM MOHSATTAM Y MOPIBHSASIbHOMY
KOHCTUTYUiNHOMY npaBi. Bnepwe ut koHuenuito 6yno 3actocoBaHo y 1953 poui
®epepanbHuM KoHcTuTyuinHmm Cygom ®eaepaTtuBHoi Pecnybnikn HimeuunHn, BignosiaHo
00 SKOi npaga i cBo60AN NIOANHN CTAHOBNASATbL 0COBMBY LIHHICTb KOHCTUTYLIMHOMO naay,
TOMY OCHOBHiI MnpaBa i cBo60aAu MPOHM3YIKOTb Ta BM3HA4YalTb 3MICT HOPM MPUBATHOrO
npaea. He3paxawunm Ha Te, WO MiXK FOPU3OHTaNIbLHUM edeKTOM Ta MnpsIMOK Ai€l
KoHCTUTYLIi € NeBHI CNifibHi pucKn, HacaMmnepes iaeTbcsa nNpo Te, Wwo KoHCTUTyuis 3aknagae
dyHAaMeHTanbHi WiHHOCTI ANnS npuBaTHoOro npasa [16, c. 17-18].

2.3. dyHkuii KoHcTuTyydil. Peanisaudis KoHcTuTtyudii

[0 OCHOBHUX PYHKUIi KOHCTUTYUIT HanexaTb:
- MNoniTnuHa. KOHCTUTY LIS € NpaBOBOI OCHOBO MOMITUYHOI CUCTEMU CYCMiNbLCTBA,
BW3HA4YaE npasuia NoBeAiHKM YCiX YHYaCHUKIB NOJITUYHOrO Npouecy B KpaiHi;
- MpuanuHa. OcHoBHMII 3akoH 3akpinawe Micue KoHCTUTyuii B cuctemi
NnpaBOBUX aKTiB; BU3HAYaE il IK OCHOBHE AXepesio npasa B AepXaBi; 3aKpintoe
HaMBaXNMBILWi CyCninbHi BIiAHOCUHU;
- OpraHizaginHa. Y KoHCTUTYUii 3akpinieHo MexaHi3M 34iMCHEHHA aep>xaBHol
Bflagun, CUCTEMY 34iINCHEHHS AepXXaBHOI BNaau, CUCTEMY BULLMX OPraHiB AepXXaBHOi
BflaAM Ta MiCLLEeBOro camoBpsigyBaHHs, dopMy AepXaBsu;
- IpeonoriuHa. KoHCTUTYUiA DOpPMY€E NpaBOCBiAOMICTb FPOMaAsH, X BiAHOLIEHHSA
00 Aep>XXaBHOMo YCTPOK, 3aKpinte BU3HaAHI y CycninbCTBi LWiHHOCTI [4, c. 13].
Peanizauia KoHcTtutyuii - uUe BTiNeHHs Ha npakTuui 3aknageHux y Hilh BCix
AeMOKpaTMUYHMX UiHHOCTen Ana 3abesneveHHs npaB i €B0o6oa ocobu. Peanizauis
KOHCTUTYLINHMX HOPM — LUe CYKYMHICTb MNPaBOBMX IHCTUTYUIMHUX eneMeHTIB, 3a
AO0MOMOro AKMX Ha NpakTuui 3abe3neyyeTbCcs BTiNIEHHA KOHCTUTYLIMHUX MPUNUCIB.

KOHCTUTYUiNHI NpaBOBIAHOCUHM NepeabadatoTb YTINEHHS B XUTTA HOPM KOHCTUTY LT
3a [JOMOMOrow KnacuyHux dpopMm peanizadii npaBoBUX HOPM: [JOTpPMMaHHS,
BMKOHaHHS Ta BUKOpUCTaHHS [14, c. 15].

2.4. 3aranbHa xapakrtepuctuka KoHcTtuTtyuii Ykpainm

UnHHa KoHCTUTYUia npuiHaTa Ha n'aTin cecii BPY 28.06.1996 poky. 3a CBOE€
OpUANYHOK Npupoaoto KOHCTUTYLIS € aKTOM YCTaHOBYOI BflaaM, WO HanexuTb Hapoay,
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Ta 3a CBOIM 3MICTOM € peanbHOol (BMMOrM KOHCTUTYLIT BUKOHYIOTbLCS), YHITapHOK
(nepegbavac uinicHy cncremy opranis ny6iuyHOI BNagm Ta BiACYTHICTb O3HAK AEPXKABHOCTI
B obnactsax), HapoaHot (NpuWHSATa NapnaMeHToM Big iMeHi YKpaiHCbKOro Hapoay),
XKOPCTKOM (Ma€ yCKNaaHeHy npoueaypy 3MiHM) Ta nucaHoto (dbopManizoBaHa B TEKCTI).

Yneplue 3aKoH Npo BHECEHHS 3MiH A0 KOHCTUTYLiT 6yB npuinHaTuii 08.12.2004 poky nia
Ne 2222-IV. ®aKkTU4yHO, Lue O3Hayasno rnepepo3noain NoBHOBaXkeHb lpe3naeHTa YKpaiHu
(mani - MNMpe3naeHT) Ta BepxoBHoi Paan y cdhepi hopMyBaHHS OpraHiB BMKOHaBYOI Biiaan
abo, AK 4acTo NULWYTb HayKOBLi, 3MiHY TUMY Aep>XaBHOr0 NpaBfiHHA 3 Npe3naeHTCbKO-
napJlaMeHTCbKOI Ha NapsiaMeHTCbKO-Npe3naeHTCbKy pecnybiky. MNMpoTe Bxe 30.09.2010
poky KoHCTUTYUiMHWIA Cya BU3HaB Lie 3aKOH HEKOHCTUTYLLIMHUM Y 3B'SI3KY 3 MOPYLUEHHSM
KOHCTUTYLIMHOI NpoLeaypu MOro po3rnaay Ta NpunHATTS.

HacTynHux 3MiH OCHOBHMI 3aKkoH 3a3HaB y 2011 poui y 3B’3KY i3 IPUAHATTAM 3aKOHY
YkpaiHu «[po BHeceHHs1 3MiH A0 KOoHCTUTYUil YKpaiHM WoAo MpoBeAeHHS1 YeproBux
BMOOpiB HapoaHuX aenyTaTiB YKpaiHu, Npe3ngeHTa YkpaiHu, agenyTtaTiB BepxosHoi Paan
ABTOHOMHOI Pecnybnikn Kpum, micueBux pag Ta CiNlbCbKUX, CEIULHUX, MICbKUX FOiB>».
Y 2013 poui Ao KoHCTUTyUii Takox 6ynn BHeCeHi He3HauHi 3MiHKM 3akoHoM N2 586- VII,
SIKi Ha KOHCTUTYUIMHOMY PpiBHi [O03BOJSIM/IM 3aKOHOAABYE pEryJsitoBaHHA opraHisaduii,
MOBHOBAXeHb i NOPAAKY AiNbHOCTI PaxyHKOBOI nanaTw.

Mig yac Pesontouii MNaHocTi BepxoBHa Paga y BUHATKOBOMY MOPSAKY MpUIAHSAIA 3aKoH
Ykpainu «[1po BigHOBNEHHS AT oKpeMuX nonoxeHb KoHcTuTyuii YkpaiHn» Big 21.02.2014
pOKY, SIKMI BiAHOBMB Aito NonoxeHb KOHCTUTYUIT 3i 3MiHaMK, BHECEHMMW, cepen, iHLIOoro,
3akoHoM N° 2222-1V.

3aKoH YkpaiHm «[1po BHeceHHs 3MiH Ao KoHcTuTyuii YkpaiHn (Wwoao npasocynas)»,
6yB npuinHaTuii 02.06.2016 poky Ta HabpaB uMHHOCTI 30.09.2016 poky. LinMn 3MiHaMm
3anpoBaAXXeHo IHCTUTYT KOHCTUTYUIMHOI ckapru, CTBOpeHO Buuy paay npaBocyans,
NMOCUJIEHO FapaHTii He3aneXHOoCTi cyAoBOi BNaau, BigokpeMneHo Big Hel KOHCTUTYUIMHWIA
CyAa YkpaiHu Ta 3arasioMm pedopMOBaHO CUCTEMY CyAO0YCTpOlo.

BPY 07.02.2019 poky npuiHana 3akoH YKpaiHu, akuM nepeabdadeHi 3MiHM [0
npeambynu Ta okpemMmnx ctateir KoOHCTUTYLIT B YaCTUHI 3aKpinieHHs CTpaTeriyHoro Kypcy
AepXkaBn Ha HabyTTa MOBHOMPaBHOMO 4YjleHCTBa YKpaiHuM B EBponeiicbkoMy Coto3i Ta B
OpraHizauii MiBHIYHOAT/IAHTUYHOIO 4OrOBOpY.

OcTaHHiI 3MiHn o KoHctuTyuii 6ynn BHeceHi 3akoHoM YkpaiHn N2 27-IX Big 03.09.2019
poKy Ta Habpanu umHHocTi 01.01.2020 poky. 3rigHo 3 uuM 3akoHoM, 3i ctaTTi 80 KoHcTuTyuii
6ynu BUKAKOYEHI YacTuHa nepLua Ta TpeTs, aKi nepegbayanu aenyTaTCbKy HeAOTOPKAHHICTb
(Npv LbOMY MONOXEHHSA NMPO AeNYTaTCbKUIN IHAEMHITET 3anMwacTbcs B cTaTTi 80 KoHCTUTYLIT).

2.5. NMopsipok yxBaneHHA Ta BHeCeHHSN 3MiH Ao KoHcTtutyudii YkpaiHm

3riaHo 3 opUANYHOLO no3uuieto KoHcTutyuinHoro Cyay Ykpainum (aani — KOHCTUTYUiMHUIA
Cyna abo KCY) y piweHHi Big 11.07.1997 poky N° 3-3n:

«[puiiHaTtTs KoHcTutyuii YkpaiHn BepxoBHow Pagoto YkpaiHu 6yno b6eznocepenHim
aKkToMm pearnizauii cyBepeHIiTeTy Hapody, SIKMH TiJlbkKM O4HOPa30BO YINOBHOBa)KUB
BepxoBHYy Papy YkpaiHm Ha ii npuiAHATTS ».

Lle o3Hauvae, wo BepxoBHa Paga He ynoBHOBaxeHa yxBasntoBaTh HOBY KOHCTUTYyUItO.
OaHak NUTaHHSA MOXJIMBOCTI MPUAHATTS HOBOI KOHCTUTYLIT (260 HaBiTb BHECEHHS 3MiH A0
UMHHOI) LWNAXOM MpoBeAeHHs pedepeHayMy AOBrUi Yac 3anuwwanocs BigKpUTUM. Snwe
y piweHHi N° 4-p/2018 Big 26.04.2018 poky KoHcTuTyuiHuin Cya nocTaBuB Kpanky Uik
HEBM3HAYEHOCTI. Y MOTUBYBasbHil YacTuHi KCY 3a3HaumB:

«Hapoa, Maroyu CyBepeHHyY rpeporaTmBy LL0AO 34iKICHEHHS yCTaHOBYOI B/1aaAM, BOAHOYAC
nepebyBac y Bu3Ha4deHnx KOHCTUTYLIE YKpaiHn Mexax oo rnopsaKy ii 34iFiCHEHHS»

-ﬁ:-

MyHkT 20
MOTMBYBaNIbHOI YaCTUHU
3a QR-koaom 4:
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ToMy Hapoa, S$IK HOCI CyBepeHiTeTY i €AMHEe AXepeno Bnaau B YKpaiHi, Takox
obMexeHnit KOHCTUTYUIE, a EANHUIA NETITUMHUI NOPSAOK YXBaNieHHA Ta BHECEHHS 3MiH
Ao OcHoBHOro 3akoHy nepeabadeHuit camoto KoHcTuTyuieto. BignosiaHo o Posginy
XIII OCHOBHOro 3aKOHY, 3aKOHOMPOEKT MPO BHECEHHS 3MiH A0 KOHCTUTYLUiT Moxe 6yTu
nogaHunin no BepxosBHoi Paau Mpe3naeHToM abo He MeHw sk 150 (a ans po3ainis I, III, i
XIII He meHW sk 300) HapoaHWMMKU aenyTataMmn YKpaiHu.

ByAb-SKUN 3aKOHOMPOEKT MpO BHeceHHst 3MiH A0 KoHcTUTyuii po3rnsaaeTbes
BepxoBHOt Pagoto 3a HasiBHOCTI BMCHOBKY KoHcTuTyuiiHoro Cyay WoAo BiAnoBiAHOCTI
3aKOHOMPOoeKTy BUMoram ctaten 157 i 158 KoHcTuTyuii.

3aKOHOMPOEKT MpO BHeceHHs 3MiH o KoHctuTyuii, kpim po3sginis I, III Ta XIII,
rnonepeaHbO CXBaNeHWi bGinbLWICTIO BiA4 KOHCTUTYUIHOro cknagy BepxoBHoi Paawu,
BBaXKAETbCA NMPUNHATUM, SKLLO HA HACTYMHIN Yepros.iu cecii BepxoBHoi Paau 3a HbOro
MporonocyBano He MeHlle 2/3 BiA KOHCTUTYUINHOro cknaay BepxoBHoi Paau.

[ouinbHO 3a3HauyMTW, WO 3rigHo 3 odiulinHMM ThyMadeHHaM KoHcTuTyuitHoro Cyay
MOJIOXXEHHSI «Ha HACTYMHill Yepro.ii cecii BepxoBHoi Pagn» nepeagbayae, Wwo:

«BepxoBHa Paga YkpaiHn moxe nepeabauntvi B PernameHTi BepxoBHoi Paam YkpaiHu
MOXJ/IUBICTb MPUIHSITTS] 3@KOHOMPOEKTY PO BHECEHHST 3MiH A0 KOHCTUTY LI YKpaiHn siKk 3aKOHY
Ha Mi3HILLiYi YeproBiki cecii BepxoBHOI Paaun YkpaiHn i3 AOTPUMAHHSIM MOJIOXEHb, 3aKPIr/IEHNX
po3ainom XIII «BHeceHHSs1 3MiH 40 KOHCTUTYUIT YkpaiHn» OCHOBHOIO 3aKoHy YKpaiHu».

[MpoaoBXeHHSA
3a QR-kogom 6:

3aKOHOMPOEKT MPO BHECEHHs 3MiH A0 po3ainy I «3aranbHi 3acagu», posainy III
«Bnbopun. Pedepenaym» i posainy XIII «BHeceHHst 3MiH o KoHCTUTyUii YKpaiHn» He
nignarae nonepeaHbOMY CXBafeHHI0. HaTOMICTb 3a YMOBM MOro NpUMHATTS HE MeHL SIK
2/3 BiA KOHCTUTYUIMHOrO cknaay BepxoBHoi Paan, BiH 3aTBEpAXYETbCS BCEYKPaAIHCbKUM
pedepeHaAyMOM, KNI Npu3Hayvae MNpe3naeHT.

OcobnuBocTi npoueaypu
MPUNHATTS 3aKOHOMPOEKTIB
Nnpo BHECEHHS 3MiH

00 KoHCcTuTyuii

ovB. 3a QR-kogom 5:

Tema 3. KOHCTUTYUiOHaNi3M Ta KOHCTUTYUINHUNA nag YkpaiHu

3.1. CyTHiCTb KOHCTUTYLliOHaNi3My

Y CyyacHOMY KOHCTUTYUIMHOMY npaBi KOHCTUTYUIOHaNiaM po3rnsgarTb  SK
6araToBUMipHMIA couUianbHO-NPaBOBUI (PEHOMEH, SIKM CNPsSIMOBaHWI Ha OOMEXeHHSs
AepXXaBHOI BNagw LWAAXoM ii NoAifly Ta iCHYBaHHA «CUCTEMU CTPUMYBaHb i NpoTuear». Ak
3a3Havyae M. CaBuMH, KOHCTUTYULIOHaNi3M Sk couianbHe aBuLle Bigobpaxae esosoLito
nornaais, igev, AOKTPUH Npo npupoay KOHCTUTYUIi Ta MOAITUUHOI MPaKTUKWU BTiNEHHS
Takux igen y »xuntrsa [6, c. 19].

KoHcTuTyuioHaniam nepeabavyae He CTiNbKU HasBHICTb Yy Aepxasi KoHCTUTYUIl sk
HOPMaTMBHOrO akTa (akTa yCTaHOBYOi BfagM), CKiNlbKW HasBHICTb MPaBOBMX LUMAXIB
opraHisauii opraHis gep>xaBHOI Bnaau, pernameHTauii B3aEMOBIAHOCUH CyCninbCTBa Ta
ocobu 3 BNaaok, 30Kkpema, HasiBHICTb NpaBOBUX CNocobiB 3anobiraHHs y3ypnadii Bnaam,
HasIBHICTb 3aKOHOAABYO 3aKpinsieHoi CUCTEMM CTPUMyBaHb | MpoTMBar y AisSbHOCTI
opraHiB gep>aBHoi Bnagm Towo [2, c. 114].
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