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B AHoTauis

Migpy4YHUK NigroToBneHo BiANOBIAHO A0 NPOrpam OCBITHIX KOMMNOHEHTIB «[1paBo
iHTenekTyanbHOI BNaCHOCTI» Ta «ABTOPCbKE MpaBo Ta CYMiXHi NpaBa» Ha OCHOBI
NOSIOXEHb aKTiB YNHHOIrO NO3UTUBHOIO NpaBa y Lin chepi 3 ypaxyBaHHAM BUMOT
OO0 3HaHb, BMiHb Ta KOMMeTeHLii ¢paxiBLiB, KpUTEpiiB OLiHKKM BONOHCLKOI
CUCTEMWU, O,0CBIAY perynoBaHHA LUX BiAHOCUH B iHWNX KpaiHaX, CyYacHUX
TEOPEeTUYHNX KOHCTPYKL,iA OKPEMUX AOrO iIHCTUTYTIB, CYA0BOI NPAKTUKK Ta
HaKOMUYEHOro A0CBIAY BUKNa[aHHS L€l HaBYanbHOI ANCLUNIHK ANA PiSHUX
cneuianisauin. B HooMy noMmilLLeHi aHaniTUYHI ornagu onpuMtogHEHNX TeopPeTUYHUX
KOHCTPYKLIN IHCTUTYTIB | CYBIHCTUTYTIB NpaBa, y TOMY YNCi aBTOPCbKi, 6ayeHHsA
PO3B'A3aHHA BY3bKMX MiCLLb NPaBOTBOPEHHSA Ta NpaB03acToOCyBaHHSA. BiH MoXe
6y TN BUKOPUCTaHUI NpU NPOBeAEHHI NofanblUuMX HAYKOBUX AO0CHIOXKEHb
NpaBoOBOro perynioBaHHA BiGHOCUH iHTeNeKTyasbHOI BNacHOCTI. B HboMy €
BiJMIHHOCTIi Y NOro CTPYKTYpi Bif, iHWKX Nofi6bHNX BUAaHb Ta BUKNALEHHSA
MaTepiany Ae: BKasyeTbCA MaH, OCHOBHI aKTU LLMBISIbHOro 3aKOHOA4AaBCTBA 3 X
NnoAinoM Ha Mi>KHapo[Hi Ta HaLioHanbHi, AoA4AaTKOBa KJlacMYHa Ta cyyacHa
nitepaTypa, po3KpUTi NMTaHHA NNaHy, a Yy KiHui HagaHi 3anuTaHHa ans
CaMOKOHTPO/IO 3 BpaxyBaHHAM TUMNOBUX 3aBAaHb ANA MifCYMKOBOro TECTOBOro
KOHTpPOSIHO.

MocibHMK po3paxoBaHui Ha 3406yBadiB OCBITU APYroro Ta TPETbOro PiBHIB 3a
nporpamMamm MarictepcbKoi NigroToBKM 3a HanpsiMamu Ta cneuianbHocTtamu 0816
«MpaBo» Ta 0616 «XKypHanictuka», 073 M3 «MeHep>XMeHT». BiH 6ye KOPUCHUM
ONA BUKNapgaydis, acnipaHTis, BUWMX 3aknagis ocsitu llI-1V piBHiB akpeauTauii.
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[HTeNeKTyaIbHa BIACHICTD JIJISI KpaiH 3 pPMHKOBOIO €KOHOMiKOIO
TIOCiZa€ MpOBiIHe Miclie B cucTeMi 3a6e31eueHHs PO3BUTKY iX eKO-
HOMIiKM, TIepeIyCiM, a MpaBO BPerya0BaHHS CYCITTbHUX BiTHOCUH
3i CTMMYy/IIOBaHHSI CTBOPEHHSI Oro OO'€KTiB Ta KoMepiliasisarrii
MalfHOBMX TpaB Ha HUX. I1il BIUIMBOM €KOHOMiUYHMX 3aKOHOMip-
HOCTeJi, EKOHOMIYHOT'0 I7I00aJ1i3My, CTAaHAAPTiB ITpaB JIFOIMHA Ta iX
iMIIIeMeHTallii (3aro3uYeHHs) B HAl[iOHAIbHI 3aKOHOAABCTBA BOHO
MTOCTYTIOBO YHiBepcastisyeTbest. Hapasi BoHO BiguyBae Ha co06i BILIMB
TIOSIBM HOBMX TEXHOJIOTiN i mydpusaliii Ta gimkurastisaiii ix mpo-
CyBaHHS TOBapiB HAa PUHKAX, IO JETEPMiHYye 3MiCT Ta 00CAT Maii-
HOBMX TIpaB y IPOIIOBOMY BMMipi. ToX /10ro Ha3Ba He BimoOpaskae
0COOMMBICTh BPETYIIOBAHHS IIMX BiIHOCMH B YKpaiHa Hi aMOilii
aBTOPIB, a Juille IiIKPecIioe afarTallilo Mis>KHapOIHUX ITiIXOMiB,
repenyciM €BPOIEChbKUX, 1IOA0 3IiliICHEHHS Hel0 HallioOHaJIbHOI
TOJTITUKY Y chepi eKOHOMIKM Ta iHTeNIeKTyaIbHOI BJIACHOCTI.

Ampiopi, BigHOB/IEHHST 3pyIfHOBAaHMX BOPOTOM BUPOOHMYMX
MOTY>KHOCTEI Ta MOAAJbIINII PO3BUTOK YKpaiHM HeMOKIUBUI
6e3 BMBa)XKEHOTO i aIeKBaTHOTO CBiTOBMM TeHIEHI[iSIM 3pYyIlIeH-
HSIM B eKOHOMiUHii1 Ta TyMaHiTapHii cdepax Ta afleKBaTHOIO iM
MPaBOBOTO pEeTY/II0BAHHS, BUIIIKOIY MPaBHUKIB, SIKi JOCKOHAJIO
3HAIOTh UMHHE 3aKOHOJABCTBO Ta UMHHMKM Jioro (opmyBaH-
H$I, 3[aTHi 3aCTOCyBaTM Ha MpPaKTUIli Ta BUSIBUTU BY3bKi Mic-
s, copmMyBaTM HaJIESKHMM UMHOM MPOIO3UIlii 3 iX rmomosiaH-
H4. [IpoBigHe Miclie B IbOMY HajIeXXUTh IIPABY iHTENIEKTYalbHOI
BJIACHOCTi $IK OCHOBM [IJIS1 HaBUAJbHMX KOMIIOHEHTIB MPUBATHO
MPaBOro CIIPSIMYBaHHS i 3a6e3meueHHi il 0COOMCTUX HEeMailHO-
BUX Ta MalfHOBMX IIpaB Ta MOTPeb6 PMHKOBOI eKOHOMIiKM.

B VkpaiHi € migpy4Hukyu Ta moCiGHMKM 3 I[bOIO OCBITHBOTO
KOMITIOHEHTY, 1[0 CBiAYMUTh MPO CAMOJOCTATHI KOJIEKTUBU Ta iX
aBTOPiB, BUIIIKIJ OCTAHHIX, CITIBIIPAII0 MisKk HUMU, TypOOTy MMpo ™




3HAHHS, BMiHHS Ta KOMIETEHTHOCTI BUITYCKHMKIB BUIIIO1 IIKOJIN,
HaMaraHHS TOAoJIaTy CIIPOILIEeHMI MiaxXia M0 #ioro BUKIagaHHS,
JIIOBECTM 0T0 KOHCTPYKIIii 0 yBaru CTyJeHTa, 3aCTOCYBaHHS Ha
MPaKTULLi, TepeayciM CyfgoBiii, BpaxyBaTy 3allUTH Ha BUITYCKHU-
KiB BuIO1 mKoau. Ha mpoTuBary CIipoieHoOMY OIMCOBOMY BU-
KJIaJIeHHIO B HbOMY ITPOBEIeHi BimoMi po3p0o0KH, SIKi TTOETHYIOTh
MOMY/ISIpU3allil0 3aKOHOHABCTBA, aHAJII3 €BPOMENICbKUX TEHEeH-
11i/1, HOBITHIX JOCATHEHb HAYKM, CYAOBOI MPAKTUKINA.

Lle BMmaHHS 3a1I04YaTKOBaHE HA BEPXOBEHCTBI ITpaBa TBOPIIiB,
CTaJIOCTi TTpaBHUYOI Ky/IbTYpU, Ha MoBasi no mediHilliii, BiATBO-
pPeHHi MOJIOXKeHb aKTiB MO3UTUBHOTO IIpaBa (IOBa3i A0 Hallio-
HaJIbHOTI'O ITpaBa) Ta IoJioXkeHb IpaBa EC (KoMOapaTUBICTUIHMIA
acrekT), ToKa3 MPaKTUKYU J0ro 3aCTOCyBaHHS (YTUIiTapHUIA ac-
MEeKT) Ta CTAHOBJIEHHS ITiJIXO/IiB 0 peryaloBaHHS LIUX BiTHOCUH
(IOKTpMHAIbHUIA aCIeKT), 110 GOPMYIOTh OCBITHE CEpeOBUIIIE.

VY Oigpy4yHUKY MOCTY/IIOETHCS, IO IPaBO iHTeJeKTyaJbHOI
BJIACHOCTi YHiBepCa/li3yeTbCs, Ma€ BiAIOBigaTy 3py4HOCTI 1i0TO
3aCTOCYBAaHHS Ta IPABOCIPUIHSITTS Ha I7106a/Ti30BaHOMY €KO-
HOMiYHOMY TipocTopi. CydyacHMIT BEKTOp OTO PO3BUTKY 3allo-
YyaTKOBAHO Ha iflei /ioro rapmoHisailii Ta yHiBepcasisatii. Le
aJanTalliiiHMii BeKTOP PO3BUTKY CydyacHOTO IpaBa B #10ro €Bpo-
neicbKiil Bepcii. 3HaUHA YyacTMHA BUKIAAEHOTO MaTepiamay opi-
€HTOBaHAa Ha TMOJIOKEHHSIX MiXKHAPOAHMUX aKTiB Ta akTiB €C y 11iii
cdepi nmpaBa Ha Bumory 3V «[Ipo 3arasbHoOIepKaBHY Iporpamy
ajanTailii 3aKoHOoJaBCcTBa YKpaiHM A0 3aKOHOAABCTBa EBporieii-
cokoro Coro3y» Ta I[iHHOCTI MPUPOAHOTO TpaBa JIOAVHU, i0TO
BEpPXOBEHCTBA HaJ, 3aKOHOM, CJTyTYBaHHS IIpaBaMm JIIOAVHU, TIOMi-
JIy TIpaBa Ha IMpUBaTHE Ta My0OJliuHe, 10r0 CMCTEMHOCTI.

PyKormc onTMMi30BaHO i3 BpaXyBaHHSIM OIOIKETY uacy Ha BU-
BUEHHSI OCBiTHiX KOMITOHEHTIB OaKajlaBpaMy Ta MaricTpamu 3a CIie-
nianbHOCTsIMU 0816 «ITpaBo» Ta 0616 «KypHasicTuka», Ta 073 M3
«MeHeI;KMeHT» BUMOT 100 iX IiATOTOBKY Y BUIIi IIKOJIi Ta BU-
K/IaJaHHs. B HbOMY BUCBiT/IeHi OCHOBHI TEOPeTUYHi MiAX0u 10 MO-
IeJIIOBaHHSI iHCTUTYTIB IIpaBa iHTeJIeKTYyaJIbHOI BJIACHOCTI Ta 110ro
6a30BMX ITPABOBMX KaTeropiii. B Takomy acrexTi BiH Moxke 6yTy po3-
TOPHYTMIi y MyJIBTUME/IiliHy IIpe3eHTaio. ioro crpykrypa Habmm-
JKeHa 0 3BUYHOI CTy€HTaM CTPYKTYPM JIEKIIii1 e BKa3aHi i po3Kpu-

N Ti mMUTaHHS, OCHOBHI HOPMAaTMBHi akTy Ta IOIIOMiKHA JliTepaTypa.




ABTOpaMu yBara MpuAiieHa TEOPEeTUYHUM KOHCTPYKLiSIM
OKpeMUuX iHCTUTYTiB Ta CyOGIiHCTMTYTIB MpaBa iHTeIeKTYyaJIbHOI
BJIACHOCTI, KOMITapaTUBICTMYHMM IIPOSIBaM OKpPeMMUX 3 HUX, eTa-
JIi3allii moJIoKeHb, SIKi He PO3KPUTI B iHIINMX IMOMIOHMUX BUAAHHSIX.
OcHOBHa yBara 3BepHyTa Ha MOBHE OMaHyBaHHS CTYAEHTaMU OC-
HOBHMX TOHSTD Ta iHCTUTYTIB IIpaBa iHTENIEKTyaJbHOI BJIaCHOCTI,
BUPOOJIEHHS HABMKIB iX BUPi3HEHHST Y KOHCTPYKITiSIX CITeIiaTbHUX
Ji0T0 iHCTUTYTIB, BUPOOIIEHHST HA MeXaHiYHOMY PiBHi ITiIXOAiB 10
3aCTOCYBaHHS aKTiB MO3UTUBHOIO IpaBa MPOSIBU THYYKOCTI MpU
TIyMau€eHHi 10ro HOpM Ta BUPOO/IeHi apryMeHTOBaHUX TIO3ULIiiA.

ABTOpM He IpeTeHAYIOTh Ha iCTMHY B OCTAHHbOMY BapiaHTi SIK
i Ha MMOBHOTY BMKJIAIEHMX iHCTUTYTIB Ta CyOIHCTUTYTIB ITpaBa iH-
TeJIeKTyaJbHOI BJIACHOCTI Ta 1100 11e BUIAHHS CTAJI0 €AVHUM JIKe-
peJioM J0ro Mi3HaHHS Ta PEKOMEHJye€ 3BepHYTHM yBary i Ha iHIIi
BUJIAHHSI TAKOTO XapaKTepy, HacamIlepes, OCTaHHiX POKiB BUIAH-
HSI Ta 3a y4acTi MpoBimHMx ¢axiBuiB Ykpainu. 30kpemMa, JOCUTb
nikaBuMu € pobotu B pemakiii O.I1.Opmiok, O.1.XapuTOHOBOI,
0O.C.{Bopcbkoi. O3HaiOMIEHHS 3 HUMMU JIUIIIEe PO3IIUPUTD iX MO-
iH(OpPMOBaHiCTb Ta KOMITETEHTHICTh JOMUTINBOTO CTYIEHTA.

ABTOpUM HIMPO BASYHI pelleH3eHTam: ['puHsKy AHApiio Bor-
OaHOBMUY — Mpodecopy, JOKTOPY IOPUANYHUX HAyK, WieH-KO-
pecrnioHAeHTy HallioHa/sibHOI akagemii MpaBOBUX HayK YKpaiHu,
aKaZieMiK-ceKpeTaplo BiJJileHHS IIMBiJIbHO-TIPABOBUX HAyK
HauionanbHOi akagemii mpaBOBUX HAyK YKpaiHM, 3aCTYIIHUKY
oypekTopa [HCTUTYTY MpaBOTBOPYOCTI Ta HAYKOBO-TIPABOBUX
ekcrieptu3 HanioHanpHOI akageMii Hayk YKpaiHM 3 HaAyKOBOI
poboTu, 3acayskeHOMY I0pucTy YKpainu; Ta XapuToHOoBii OmneHi
[BaHiBHi — mpodecopiii, TOKTOPLIi OPUANYHMX HAYK, 3aBilyBaylii
Kadenpu rpasa iHTe/IeKTyaJIbHOI BJIACHOCTi Ta KOPIIOPATUBHOTO
nmpaBa HamioHasbHOTO yHiBepcuTeTy «OmecbKa IOpUAMYHA aKa-
IeMisi», YieH-KOpecIIoHAeHTIi HalioHasibHOI akageMii ImpaBo-
BUMX HayK YKpaiHu, 3aciayKeHil aisuii HayKy i TexHiku YKpaiHm.

et minpyuynuk npucBsueHo nam'sti YAUTEJIIS cniiBaBTOpa
Ta CBiBppenakTopa I[bOro BUAAHHS — mpodecopa, JOKTopa 1opu-
OUYHUX HayK, WieH-KopecnoHaeHTa HaiioHanpHOi akamemii
MpaBOBUX HayK YKpainu A3imoBa YiHrisxaHa HydaToBuua.

3 moBaro 10 YMTauviB JOKTOP IOPUANYHUX HAYK, Mpodecop,
P.b. Illnmika.
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BI'C Vkpainu — Buimii rocriogapcbkuii ¢y YKpainu;

BOIB - BcecBiTHS opraHi3allisi iHTe/IeKTyaJbHOiI BJIaCHOCTi;
B30 - Buiuii 3akjaj OCBiTH;

BC Vkpainu — BepxosHuuii Cyn Ykpainu;

I'K - T'ocnomapcbkuit Komeke YKpainuy;

I'TIK Ykpaiuu — l'ociomapcbKuit mpoiiecyaibHMii Kogeke YKpaiHu;
3MI - 3acobu macoBoi iHpopmarriii;

3V - 3akoH VKkpainu;

€C - €ponericbkuit Cows;

€1IP — EnvHMI IepskaBHUI peecTp;

ECIIJI - €BpornelicbKnii Cyz, 10 TpaBaM JIIOAVHY;

KK - KpuminanbHmii Kogekc YKpaiHu;

KM Vkpaiuu - Ka6inet MinicTpiB Ykpaiuu;

KC Vkpaiuu - Koncturyniiauit Cyn Ykpainu;

MK VYkpaiau — MuTtHMi1 Komeke YKpainu;

Min’roct — MiHicTepcTBO 10cTUIlii YKpaiHu;

IIK - ITogaTKkoBMIt Kogekce YKpaiHu;

COT - CgiToBa opraHi3aliist TOprisJi;

YHOIBI (HOIBI) - VkpaiHCbKMi1 Hal[ioHaAbHMIT 0dic iHTeIeKTyaaIbHOL
BJIACHOCTI Ta iHHOBAIIiit;

®IM Vkpaiuu — QoHJ gepskaBHOTO MaitHa YKpaiHu;

1K - [luBinbHMIT KOAEKC YKpaiHu;

LIIK Vkpainu — l{uBinbHO-TIpollecyaibHMI KOJleKC YKpaiHu;

TexHiuHi CKOpOUEHHS:

a63. — ab3aii;

M. — YHKT,

M. — TTiJITyHKT;

p. — PiK, POKY, po1ii;

PPp- — POKM, pOKaMU, POKiB;

CTCT. — CTATTSIMU, CTaTe, CTATTSIX, CTATTi,

Y. — YaCTUHA, YACTUHHU, YACTUHI, YACTUHOIO, YaCTUHY;
O 4y, - yacTMHAMM, YaCTUHAX.
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Maxkapuwesa Temsuna CmenaHiéHa — NOIEHT, KaHOMUIAT
€KOHOMIYHMX HayK, IoLeHT? Kadeapy aaMiHiCTpaTMBHOIO IIpaBa,
iHTe/IeKTya/IbHO1 BJIACHOCTI Ta IMBiJIbHO-IPABOBUX AUCLMUILIIH
KuiBcbkoro yHiBepcuTeTy iHTe/leKTya/lbHOI BJIaCHOCTI Ta Mpasa
HamionanpHoro yHiBepcuteTy «OmecbKa IOpUAMYHA aKageMisi»;

@enuk Bacunv IsaHosuu — mpodecop, JOKTOP IOPUIMUHUX
HayK, peKTop KniBChbKOTO yHiBEpCUTETY iHTeIeKTyaabHOI Bjac-
HOCTi Ta mpaBa HarjioHanpHOro yHiBepcurery «Onecbka HOpU-
IMYHA akageMisi», 3acay>KeHUii opuUcT YKpainu;

ITuwka Onekcandp Pomanoeuu - mpodecop, KaHAUOAT
IOPUINYHUX HayK, Npodecop kadenpyu UMBIIBHOTO, TPYLOBOTO
Ta TOCIOAAPChKOro InpaBa HaBualbHO-HAyKOBOTO iHCTUTYTY 1
XapkiBcbkoro HailioHa/bHOTO YHiBepCUTETY BHYTPIIIHIX CIIpaB
Ta Kadeapu agMiHiCTpaTMBHOIO ITpaBa, iHTeNeKTyaJbHOI Bjac-
HOCTi Ta IIMBIIbHO-TIPABOBUX AUCUUIUIIH KNiBChKOTO yHiBepCu-
TeTy iHTeleKTya/IbHOI BJIACHOCTI Ta mpaBa HallioHanbHOTO YHi-
Bepcutety «OnecbKa I0pUANYHA aKageMisi»;

IIIuwika Poman Bozdanosuu — 1ipodecop, JOKTOpP IOpUaNd-
HUX Hayk, npodecop Kadenpu aamiHiCTpaTMBHOIO IipaBa, iH-
TeJIeKTyaJIbHOI BJIACHOCTI Ta ILMBUJIbHO-ITPABOBUX OMCLIUTIIIiH
KuiBchbKoro yHiBepcuTeTy iHTe/NeKTya/IbHOI BJIAaCHOCTI Ta mpaBa
HauioHasnbHOro yHiBepcuteTy «OfecbKa I0pUaAMYHA aKageMisi».

1 ABTODPM 3asIBJISITD CITi/IbHE CIIiIBABTOPCTBO.
2 Ha MOMEHT MOZAHHS PYKOIMCY il YaCTUMHY MiApyIHMKA.




Maea 1.

MOHATTA IHTEJIEKTYANIbHOI
BJZIACHOCTI

1. MNMoHATTS iHTeNeKkTyaIbHOI BTAaCHOCTI.

2. Teopii iHTeNNEKTYa/IbHOI B/TACHOCTI.

3. EKoHOMiIKa iHTe/ieKTyabHOi BJIaCHOCTI Ta iHTe/IeKTyaIbHO-
ro Kanitasny.

4. BM3HayeHHs1 PMHKOBOI BapTOCTi HemaTepiaslbHUX aKTUBIB-
06'eKTiB iIHTENNEeKTYa IbHOI B/IACHOCTI.

5. BapTicTb iHTe/1iekTya/IbHOI B/TACHOCTI.

6. BuHaropoa 3a BUKOPUCTaHHS iHTENEKTYa IbHOT BJIACHOCTI.

HopmamueHi akmu: BepHcbKa KOHBEHLLiS PO OXOPOHY NiTepa-
TYPHUX | XYAOXKHIX TBOPIB, BCeCBiTHS KOHBEHLLiS NPO aBTOPCbKe
npaso, 1952 p., lNMNapur3bKa KOHBEHLLiSi PO OXOPOHY NMPOMUC/IOBOI
BJ1acHOCTI Bifg, 20 6epe3Hsa 1883 p., CToKrosibMcbKa KOHbepeHLLis
3 iHTeNleKTyabHOI BnacHocTi 1967 p.,

KoHcTutyuis Ykpainm, UK Ykpainu, 'K YkpaiHu 3akoHu Ykpa-
iHK: Tpo npueaHaHHa YKpaiHn 1o bepHCbKOi KOHBEHLLT Npo oxo-
POHY NiTepaTypHUX i XyO0XKHix TBopiB, [1po paTudikauio Yroam
Nnpo cniBpobiTHULITBO B rasly3i OXOPOHW aBTOPCbLKOro Mnpaea i cy-
MiXKHWMX NpaB, Npo aBTopcbKe MpaBO Ta CyMiXHi NpaBea, [NMpo oxo-
POHY MpaB Ha BMHaX0AM Ta KOPUCHI MoAeni, [Mpo oxopoHy npas Ha
NPOMMC/IOBI 3paskK, [po oxopoHy NpaB Ha 3HAKKU /18 TOBapiB Ta
nocayr, lNMpo oXxopoHy npaB Ha COPTU POCauH, [Npo oxopoHy Npas
Ha Tonorpadii iHTerpasibHUX MiKpocxeM, [Npo oLiHKY MaliHa, Mait-
HOBMX MpaB Ta NPOQECiMHY OLIHOYHY AisNbHICTL B YKpaiHi, [Mpo
OXOPOHY MpaB Ha KOMIMOHYBaHHS HamiBMpoOBiAHMKOBMX BUPOGIB
(Hasea 3akoHy B pegakuii 3akoHy N2 111-IX Big 19.09.2019), MNMpo
NpaBoOBY OXOPOHY reorpadiyHmMx 3a3HavyeHb

Mpo aesKi NMTaHHSA NPaAKTUKM NMPU3HAYEHHS CYA0BUX eKcnep-
TM3 y CrpaBax 3i Cropis, MNOB'A3aHMX i3 3aXMCTOM MpaBa iHTesIeK-

® TyanbHOI BnacHocTi Big 29.03.2005 N 04-5/76: PekomeHpau,ii
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1. MNoHATTA iHTeIeKTyaIbHOi BNACHOCTi

[ToHATTS «iHTe/leKTyaJbHa BJIACHICTb» € UM He OMHUM i caMUM
CKJIaJHMM, OCKIIbKM SIK €KOHOMiuHa Kareropis copmoBaHe 3a
TUMM KaTeropisimu, siKi MpuUTamMaHHi eKOHOMIlli B3arajii Ta eKOHO-
MiuHili Teopii 3 BpaXyBaHHSIM iX JieTa/IbHUX KOHCTPYyKIIiii. [Tporte
BOHO CTOCYETbCSI €KOHOMiKM, 30KpeMa SIK CKIaJioBa MaiiHa Cy0'ek-
TiB TOCIOJAPIOBAHHS, iX PEHTAa0eIbHOCTI Ta KOHKYPEHTO3IATHO-
CTi, MOKpaIlleHHsI CTIOKMBUMX BJIACTUBOCTEN MPOAYKIIii, BBEIEHHS
B 000pOT ii HOBMX BMIiB. 31€0ijIbIlle MOHSITTSI «iHTEIEeKTyaabHa
BJIACHICTb» Ta «IIPaBO iHTENEKTYaJbHOI BIACHOCTI» 3MiCTOBHO 30i-
raiotbcs. Lle BiTHOCMHM, 10 CKIaAAI0ThCS MTPY MPOLYKYBaHHI iHTe-
JIeKTyaJIbHOTO MPOAYKTY (TBOPiB, BUHAXOiB, KOPUCHUX MOJiesielt Ta
MMPOMMCIOBMX 3pa3KiB Ta iHINNMX) Ta KOMepITiaji3alli€o paB Ha HUX.

EKOHOMiKa TMiAMOpSAKOBYEThCSI TEBHMM 3aKOHOMipHOCTSIM
i OXOILTIOE BiTHOCMHM, 110 BUHMKAIOTh IIPU BUPOOHMUIITBI, pO3ITI0-
JIJTi Ta COKMBAaHHI MaTepiaibHUX Ta HeMaTepiaJbHUX (BUTBOPIB
TBOPYOI, iHTe/IeKTyaIbHOI Ta iHIIOI AisTbHOCTI) 6/1ar. Ha KOsKHOMY
i3 HMX € 3aTpaTu Ipalli, po3yMOBUX 3/1i6HOCTEi, OpraHi3alliiiHo-
ro 3abesneueHHsI Ta CYIIPOBOY, a MPU CIIOXKMBAHHI OTPUMYETHCS
eKOHOMiuHMi1 eeKT (3Aebible peHTabeIbHiCTb Ta TPUOYTOK) U
couiaana BUTOJA. TaKa eKOHOMquo 3MiCTOBHA KaTeropi;{ HeBiJI-
SIKi BUHMKAIOTh Ha 1UX CTaAisIX, ajie 3 IPUBOAY CTBOPEHHSI Ta BU-
KOPMCTaHHSI MPaB Ha 00'€KTY iHTeIeKTYyaIbHOI BJIACHOCTi, a PiBHO
X 3aXMCTy Y pasi MOpyLIeHHS.

KniouoBuMM [Aji1 pO3yMiHHS iHTeJeKTyaJbHOI BJIACHOCTI
€ TIOHSITTSI «eKOHOMIiUHi BiTHOCUMHM» — BiITHOCMHM 1 3B'I3KM MiX
JIIOABMMU, 1[0 BUHUKAIOTD Yy TPOILIECi CyCITiIbHOTO BUPOOHMUIITBA,
po3moisy, 06MiHy i CHOKMBaHHSI BUpOOMeHUX Omar. ITpomyk-
TUBHI CMJIM He BUUEPITYIOTh 3MiCT eKOHOMiIUHOi cucTtemu. BoHa
3aBKIM BKITIOUAE B ce0e MeBHY CYyCHiIbHY (GOPMY MPOTYKTUBHUX
CIJI, a TAKOK CIIOCiO opraHisailii eKOHOMIYHOI CHCTeMH, SIKi CTBO-
PIO€ CYKYTHICTh €KOHOMiUHMX BiJHOCUMH MiX JI0AbMU. 10 TaKUX
MPOAYKTUBHUX CUJI BiJHOCUTBCS HayKa i HAyKOBA iHTeNeKTyasb-
Ha JisibHiCTh. CTBOPEHHS iX MPOAYKTY € CYCIiIbHMM IIPOLECOM.
CycItiyibHe BUPOOHUIITBO B IIMPOKOMY PO3YMiHHI CKIaa€ThCS
3 BJIaCHe BMPOOHUIITBA, PO3IOAiNTY, 0OMiHY i crioskuBaHHS. Lle

S yoTupu dasu uu chepu CyCIiIbHOTO BUPOOHUIITBA, SIKi MOKYTb




6yTu 3actocoBaHi i momo IB. BomHouac BOHM MalOTh HU3KY OCO-
O/IMBOCTEl, OCKIIbKM He ITiIAl0ThCsl TaKili opraHisaliii sIK Bim-
HOCHHU Y chepi MaTepiaJTbHOTO BUPOOHUIITBA.

IB B mMpoKOMYy pO3yMiHHI O3HauYa€ 3aKkpirieHi 3aKOHOM CTPO-
KOBe BUKJTIOUHE ITPaBO, 30KpeMa 0Co0MCTe HEMafHOBE MTPaBO aBTO-
piB Ha pesynbTart IB un 3acobm iHAMBIAyai3allii, 10 TOCUTh TTOBEP-
XOBO i He 3pO3yMiJIO 3 OIVISITY Ha BUMOI'M YMHHOTO 3aKOHOAABCTBA.
BoHo Bu3Hauae mpaBa Ha IB, BCTAHOBJ/IIOE MOHOIIOJIiI0 TBOPLIB ii
pe3y/bTaTiB Ha iX BUKOPUCTAHHS Y €KOHOMIiuHili 31ebisblie mif-
MIPUEMHMIIBKII AisS/IbHOCTI UM COITia/bHil MPaKTULIi CYCIIiIbCTBA.

TepMiH «iHTe/leKTyalbHa BJIACHICTb» BXXMBABCS IOPUCTaAMU
ta ekoHomicramy 1me B XVIII i XIX CTOMTTSIX, mpoTe Haibiablie
CTaB BXXMBATUCS Y IPyriii momoBuHI XX CTOMITTS i3 3aCHYBaHHSIM
y 1967 pouii y Crokronbmi BcecBiTHBOI OpraHi3aliii iHTeleKTyab-
Hoi BnacHocTi (BOIB), 3 miporosoiieHHst XXI CTOMITTSI BikoM iHTe-
JIEKTyaJIbHOI BIacHOCTI Ta iHdopmariii TMm Ginbie. TepmiHoIOTiYU-
HO «iHTeJleKTyajbHa BJIACHICTb» OXOIUIIOE MPaBa, SIKi BiTHOCSTHCS
IlO: JIiTepaTypHUX, XyOOKHIX i HAYKOBUX BUTBOPiB; BUKOHABYOI Ii-
SUTBHOCTi apTUCTIB, 3BYKO3aIlMCy, pajiio- i TeleBi3iiiHuX mepenay;
BMHAXO/IiB y BCiX cpepax J0ACHKOI Mis/TbHOCTi; HAYKOBUM BiTKpUT-
TSIM; TIPOMMCIOBMM 3pa3KaM; TOBApHMM 3HaKaM, 3HaKaM 00CTyTo-
ByBaHHSI, GipMOBMM HaliMeHYBaHHSIM i KOMepIiliHMM TO3HaueH-
HSIM, 3aXMCTy MMPOTU HeZOOPOCOBICHOI KOHKYpEHIIii, a TaKoX BCi
iHIII TIpaBa, IO CTOCYIOThCST iHTEIEKTYaIbHOI TisSTTBHOCTI Y BUPOG6-
HUUiii, HAYKOBIIA, TiTepaTypHiit i XymoxHil chepax.

CBiTOBe CITiBTOBapMCTBO BBAXae, 110 iHTEIEKTyaIbHOIO BJac-
HICTIO € MpaBa, ajie He YTOUHSIEThCS SIKi: 0COOMCTI HeMaiitHOBI un/
Ta MaitHOBi. Taka MO3uIlis CcayryBajsia OOIPYHTYBAHHIO MO3MUIIii,
110 33 00CSTOM Ta 3MiCTOM ITOHSITTSI «iHTeJIeKTya/IbHa BJIACHICTh»
Ta «IIPaBO iHTeNeKTya/IbHO1 BJIACHOCTI CITiBIIaal0Th».

Ocob6ucTi HeMaltHOBI TTpaBa y KJIaCMYHOMY PO3YMiHHi € HeBif-
YY>KyBaHMMU i HaJIEXKaTh JIMIIIE TBOPISIM 00 €KTiB iHTeIeKTyaIbHOT
BJIACHOCTI!, He MOXYTb OyTU 6e3I1ocepeIHbO IepeBeieHi y eKOHO-
MiuHi I[iHHOCTI. JInille yepe3 KamiTaji3alliro 0COOMCTOCTI TBOPLIS

1 BogHouac y mpaKTHMIli BimoMi BUMTagKM HaJaHHS CTAHOBMIIA TBOPIIST 0CO-
6aM, sIKi HacIIpaB/i He BHECIM TBOPUOTO BHECKY Y CTBOPEHHS 06’€KTa iHTeIeK-
TyaJabHOI BJIacHOCTi. HaBiTh CTBOpEHO PUHOK iHTeNeKTyaabHUX MOCTYT Y CTBO-
PEeHHi Ta KomMepIiasizalii Takux 06’€KTiB.
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00’eKTa iHTEJIeKTYaTIbHOI BJIACHOCTI i 710T0 AiJIOBY pemnyTalliio, po3-
KPYTU, OCOOUCTY TPUCYTHICTb TBOPIIIB MIPY iX CIIOKMBAHHI y TUX
cdepax, Ae iaeTbcs MPO CyO’€KTUMBHE CIIOXKMBAHHS (MUCTELITBO,
I0y-6i3Hec TOI0), 3POCTAE CIIOKMBYA BAPTICTh CTBOPEHUX HUMU
00’eKTiB. MaitHOBI IpaBa MOKYTb BiTUysKyBaTUCSI, IEPEXOAUTH 10
iHImMX 0ci6 0cO6/MMBO CyO’€KTIB MiANMPUEMHMIITBA, i Uepes crielli-
a/JIbHi MeTOOMKM OILIHIOBATUCS I TMM OXOILIIOBATMCSI €KOHOMiu-
HMM 3MiCTOM MOHSITTSI «iHTe/IeKTyaJIbHa BJIACHICTb».

3aBIsIKM HAYKOBO-TEXHIYHOMY IPOrpecy Ta CyyaCHUM iHGop-
Mal[iiHMM TeXHOJIOTiSIM Ta TeXHOJIOTiSIM MPOCYBAaHHS iHTEIeKTY-
aJbHMX TOBApiB HA PMHKY KOJIO 00'€KTIB, SIKi MiAIamaroTh i Impa-
BOBY OXOPOHY 3aKOHOZABCTBOM IIPO iHTeNeKTyaJbHy BJIACHICTb
posumproeThes. Tak y chepy mistmbHOCTI BOIB 6yny BKIIOUeHi Bu-
K/IIOYHi TpaBa 10A0 reorpadiuHux HaliMeHyBaHb, HOBUX COPTiB
POC/IVH i TIOpig TBapMH, iHTerpaJbHMUX MiKpOCXeM, pagiOCUTHAJIIB,
6a3 JaHuX, JIOMeHHUX iMeH. [0 «iHTeJIeKTya/IbHOI BJIACHOCTI» BifI-
HOCSITh HaBiTh 3aKOHU PO HEAOOPOCOBICHY KOHKYPEHIIiI0 Ta PO
KOMEPIIiifHy Ta€EMHMITI0. X0oua 3aKOHM, IK (OpMy HOPUINYHOTO
BU3HAHHS TaKMX O0'€KTiB i yIOPSIAKYBaHHS BiZHOCMH OO HUX,
JOCUTD CKJIQHO BiIHECTU A0 BUK/TIOUHMX ITPaB.

BopHouac, yTouHsSIETBCSI Ha3Ba 00'€KTIB, SIKi BiMHOCATHCS 10 iH-
TeNIeKTyaJlbHOI BJIACHOCTi, BOHM PO3LIMPSIIOTHCS, 30KpeMa 3a pa-
XYHOK KOMITOHYBaHHSI iHTerpaJibHUX MiKpOCXeM, CyITyTHMKOBOTO
MOBJIEHHSI, KaOeJTbHOTO PO3IOAiTy TOIIO. JJOCUTh OYypXIMBUMM
TeMIaMM BUIIIUIIOCH i po3BUBaEThCs IT-mipaBo, a 3 IOSBOIO IITYY-
HOTO iHTeJIeKTy Ta TeHepyBaHHSIM HUM 00'€KTiB IB (MpMHIIMITIOBO
HOBOTO JIBUTYHA Ta iHILIMX) — TUM Oiblile.

OcTaHHiM 4aCcOM BCTaHOBMBCS [IEBHMI KOMIIPOMIC IIJO/0 TOTO
110 CJIOBOCIIONIyYEHHS «iHTeJeKTya/lbHa BJIACHICTb» € €IUHUM
TepMiHOM, IO OXOTUTIOE CK/IQ/IOBI, SIKi HE MOXYTb OYTM BUTIIyMa-
YeHi OKpeMO, a €EKOHOMIUHMIT 3MIiCT piBHO3HAYHMII IOPUANYHIN
dbopmi. EKOHOMIiCTHM i IOpUCTU CXOASITCS Y TOMY, IO iHTENEeKTY-
aJibHa BJIACHICTh OXOIUIIOE BUTBOPU JIFOCHKOTO PO3yMY: BMHAXO-
I, JIiTepaTypHi Ta Xy[JOKHI BUTBOPHU, CUMBOJTIKY, Ha3BM, 300pa-
SKEHHSI Ta 3pa3Ku, SIKi BUKOPUCTOBYIOTHCS B TOPTiBJIi.

II7ist oKpeMuX yUaCHMUKIB TBOPUYOTO MpoIlecy (HayKOBi KePiBHMKY, HAYKOBi
pPenakTopM) 1ie € YaCTMHOIO iX 060B’SI3KiB.




[TosiBa iHTe/MeKTYa/IbHOI BJACHOCTI SIK EKOHOMIUHO1 KaTeropii
MOBAHOCTiI Ha 3MiHYy pPOJIi JIOOAWHM B MpOIleci BUPOOHMUIITBA (3a-
MiHa TPYAOMICTKMX BUAIB POOIT) i crioskMBaHHS (HaAAHHS SIKiC-
HMX TOBapiB, pobiT Ta Mowryr). Lle mposIBJISIETHCST Y CTBOPEHHI Ta
PO3BUTKY HOBITHIX T€XHiKM Ta T€XHOJIOTi} 30Kpema: MiKpoeJeK-
TPOHiKM, iHDOpMaATUKM, GiOTEXHOJIOTIVi. 3a TaKUMX YMOB BUCIIiB
aHrmiicekoro mucntens ®. bekoHa «3HaHHS-CWIa» HAOYIO pe-
aJbHOTO €KOHOMIYHOTI'0 3MiCTy i ITpaBOBOi GOpMMU.

[HTeNneKkTyaibHa BIACHICTh — BJIACHICTh HOBOTO BUIY, IIIO CIIO-
HYKa€ 10 BCTAHOBJIEHHS: XapaKTepy eKOHOMiUHMX BiJHOCUMH TaKoi
BJIACHOCTI; 1i B3a€MO3B'130K i3 IpyrumMu (popmamm BIaCHOCTI, iX Cy-
60opayMHallii, TEHIEHIIISIX MOAAJIBIIIOTO0 PO3BUTKY; crienudilli okpe-
MMX ii 00'eKkTiB. BiAMoBiAHO BiZHOCHHY iHTEIEKTYa/IbHOI BIACHOCTI
€ eJIeMEeHTOM CHCTEeMM BUKITIOUHMX MPaB i BiZ0OpaskaloTh SIK 3arajib-
Hi TaK i cienudiuni pycn. [i 06'ekTH € K IpomyKTaMu JyXOBHOI iH-
TeJIeKTyaJIbHOI TBOPYOCTI, ilea/IbHMMM, HeMaTepialbHUMU, Hero-
BTOPHMMM pe3y/IbTaTaMI, 1110 BTiTIOIOThCSI Y TT€BHiii pedyoBiii hopmi.

OcTraHHIM yacom A0 06'exTiB IB BiIHOCSITH TaKOX iHTEIEKT
JIIONVIHU: BiH € BOIHOYAC 3aCO60M iHTe/IeKTya/IbHOI TTpalli:

Mo-Tepiiie, CTBOPEHHSI iHTeNeKTyaJbHOTO TMPOAYKTY IMOTpe-
Oye iHTelIeKTyaJbHOI TisUTbHOCTI i 3aTpaT pO3yMOBOi UM Ta TBOP-
yoi eHeprii, creriaJbHUX Mi3HAaHb, OMAHyBaHHS Ta OOPOOKMU
3HAYHOro 06cATy iHpopMmalrii;

MO-ApyTe, iHTeNeKT — MPOAYKT iHTeNeKTyaabHOI mpalli, OCKilb-
KM OKpiM 0i0I0TiYHOTO pO3BUTKY OCOOMCTICTh CTA€ Pe3yIbTaTOM
il BJIaCHOI1 iHTeNeKTyaabHOI JisVIbBHOCTI CIIOYATKY i3 OMaHyBaHHS
3HAHHSAMM TAa BMIHHSMM, a IIOTIM aHaji3y BPa’keHb i MOYYTTIB,
3 reHepyBaHHS ifjeil, OTpMMaHHS TBOPYMX iHTENEKTyaJIbHUX pe-
3yJIbTATIB Ta iX KOMepIlialisaliii;

BTPETE, B OCHOBi 00'€KTa iHTeNeKTyaJIbHOI BJIACHOCTI € 3HaH-
HSI, OpUTiHajbHa iHQOopMallisi, BMiHHS 1i BUKOpPUCTATU. IHTE/IEKT —
CIUIaB HaOyTMX 3HAHb Ta iX PiBHS, JOCBiIy, TAJIAHTY Ta HAMaraHb
i HACTMPHOCTI y IOCSITHEeHHI MeTy KOHKPeTHOI JIIoAUHN. B pe3yib-
TaTi iHTe/JIeKTyaabHOI Jis/IbHOCTI (OPMYETHCSI «<HOBE» 3HAHHS SIK
00'eKT iHTeIeKTyaJbHOI BJIACHOCTI SIKe MiCTUTDb He BimoMi pilreH-
Hs1, bakTH, BimomocTi. Pe3ynbTaTy iHTeNeKTyaabHOI BIACHOCTI SIK
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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