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B AHoTauis

Y nigpy4YHVKY BUCBIT/IEHO NUTaHHA NPaABOBOr0 PeryitoBaHHA BiAHOCUH
iHTeneKTyanbHOI BNaCHOCTI B KOHTEKCTi 3aKOHOA4aBCTBa YKpaiHU Ta 3apybidKHMUX
KpaiH, npaBa COT, Mi>kHapoAHO-NpaBoBMX aKTiB, Npasa €C.

Y nigpy4YHUKY po3rnaparoTbCAa OCHOBHI KaTeropii npaBa iHTeneKkTyanbHol
BIACHOCTI, 3arasibHi 3acagu NpaBoBOro peryntoBaHHA BiGHOCUH iHTeNneKTyanbHol
BSIACHOCTI, @ TAaKOXX OKpeMi iIHCTUTYTW NpaBa iHTeneKTyasnbHOI BNaCHOCTI.

BruknapatoTbcs 0COGNMBOCTI peryntoBaHHSA BiAHOCUH, L0 BUHUKAIOTb Y 3B'ASKY 3
BUKOPUCTaHHAM pe3ynbTaTiB iHTeNeKTyanbHOI BlaCHOCTI, a8 TaKoX
AOCHIAXYHOTbCA NMTAaHHA OXOPOHMU Ta 3aXUCTY MpaB iHTeNeKTyanbHOI BNAaCHOCTI 3a
3aKOHO[aBCTBOM YKpaiHM 3 ypaxyBaHHAM MiXXHapoOHO-NPaBoOBUX aKTiB,
pokymMmeHTiB COT, 3akoHOgaBcTBa 3apybidXKHUX KpaiH, NoNoXeHb npasa €C.

Migpy4YHUK po3paxoBaHUi Ha CTYAEHTIB, BUKNagadiB, acnipaHTiB OPUOUNYHUX
BULLMX HaBYaNbHUX 3aKNafiB, HAYKOBL,IB, OPUCTIB-NPAKTUKIB. MoXKe 6yTU TaKoX
KOPWUCHUM AJ15 BCiX, XTO LLiIKaBUTbCA NMUTAHHSAMM NPaBOBOI OXOPOHU Ta 3aXUCTY
iHTeneKkTyanbHOI BTaCHOCTI.
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HicTepcTBa IO0CTULii YKpaiHu — esaea 1 (§ 68);

Kyniniy 0. 0. — kKaHauaaT OPUAMYHUX HAYK, HOLIEHT, AOLIEHT Ka-
(benpu mpaBa iHTEJIEKTYyaJIbHOI BJIACHOCTI Ta KOpHmopaTuBHOro npasa HY
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«OK0A» — enasa 6 (§ 2, 3, 5, 7); enasa 9 (§ 10); eaasa 10 (§ 2);

ExvHau P. €, — KaHOMIAT IOPUINMYHUX HAyK, JAOLIEHT, JOLIEHT Kadem-
pu ImpaBa iHTEJEKTyaJlbHOI BJIACHOCTI Ta KopmnopaTtuBHoro mnpasa HY
«OK0A» — enaea 6 (§ 1, 6); enasa 7 (§ 1, 4); enasa 8 (§ 4); enasa 9 (§ 1);
enaea 10 (§ 1, 8); enasa 11; enasa 12,

Metpenko B. C. — KaHAMOAT IOPUAMYHUX HAYK, TOLIEHT, TOLIEHT Ka-
(benpu mpaBa IHTEJIEKTYyaJIbHOI BJIACHOCTI Ta KOpHmopaTuBHOro npasa HY
«OI0A», cynna KuiBcbkoro paiioHHoro cyay M. Omeca — erasa § (§ 3),
enasa 9 (§ 6, 8, 11);
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CumoHnsH 10, 0. — KaHIuAaT PUINYHUX HAYK, JOLUEHT Kadeapu mpa-
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enasea 5 (§ 3); enasa 9 (§ 2, 3, 5, 7); enasa 10 (§ 6);

Baagxu H. M. — KaHauaaT I0pUANYHMX HayK, JOLEHT Kadeapu mpa-
Ba iHTEJEKTyaJIbHOI BJIACHOCTI Ta KoprnopatuBHoro npaBa HY «OHOA» —
enasa 5 (§ 1, 2); enasa 9 (§ 10);

Bacait 0. B. — kaHIUIaT IOPUINYHUX HAyK, JOLEHT — erasa 6 (§ 6).
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(s 1, 5);
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NEPEAMOBA

BaxximBrM YMHHHMKOM CTAHOBJICHHSI MIXKHApOJHOIO CITIBTOBApMCTBa
€ CydacHi iHHOBalliliHi TEXHOJIOTII, SIKi MPOHU3YIOTh YCi chepHn KXKUTTEMi-
SITBHOCTI CYCITiIbCTBA Ta AepkaBU. HaykKoBo-TeXHIYHUIT MpoOTpec € axe-
pEJOM €HEprii, 10 CIPHUSIE PO3BUTKOBI BUPOOHUYOI, TOProBeJabHOI, (i-
HAHCOBOI Ta TyMaHiTapHO1 cdep.

3aBAsKM LIbOMY CBITOBa CITUILHOTA MOXE BUKOPUCTOBYBATU MOXKJIM-
BOCTI CITiBpOOITHMILITBA B iHTEJIEKTYalbHil cepi, 30KpeMa 0OMiH BUCOKM-
MU TE€XHOJIOTISIMM, BMXil Ha HOBI pMHKM, aKTMBHE BUKOPMCTAaHHS BifO-
MUX TOPrOBEJILHUX MapoK Ta (pipMOBUX HaliMeHYBaHb, PO3MOBCIOMXKEHHS
3a JOIIOMOTOI0 Cy4aCHMX iH(OPMAaLiAHUX TEXHOJOTI TBOPIB JiTepaTypH,
MY3MKH Ta MUcTelnTBa. I1prponHo, 1o CriBpoOITHUIITBO y 3raiaHux cde-
pax moTpeGye BiITOBIZHOTO ITpaBOBOTO 3abe3nevyeHHs. MmeThbesi, mepen-
yCiM, TIPO OXOPOHY 00’€KTIB IHTEJIEKTYaJIbHOI BJIACHOCTI, IIPaBOBE PEryJio-
BaHHS I'OCIOAAPCHKOro 000POTY OCTaHHIX, 3a0€3IeYeHHS J0OPOCOBICHOT
KOHKYPEHIIil Ta 3aXMCTy MpaB CIIOXWBAYiB, 3aCTOCYBAHHS PI3HOMAaHITHUX
(opM 10pUAMYHOI BiANOBIZAJIBLHOCTI 32 MOPYLIEHHS MpaB iHTEJIEKTyallb-
HOI BJIACHOCTI TOIO.

PesynbTat iHTEI€KTYaJIbHOI, TBOPYOI JiSUTBHOCTI, IK 00’ €KT LIMBiIb-
HOro 000pOTYy, MalOTh 30ATHICTh OLIbII IIBUIKOIO, IMTOPIBHSHO 3 IHIIMMU
00’eKTaMM, PO3MOBCIOMXKEHHS SIK Ha BHYTPILIHbOAEPXKABHOMY PiBHi, TaK
1 mo3a MexXaMu AepXaBU. lnesd yum CTBOpeHUI JTIOAWHOI 00pa3 MOXYTh
ONMMHMUTHUCS JUIIE Mepel YMOBHMMHU KOPAOHAMM, TOAI SIK I€PEMIILICHHS
peyeii, Ik 00’€KTIB MaTepiabHOTO CBITY, YCKIIATHIOETHCS PeaJTbHUMU KOp-
JIOHAMU, sIKi IHOAI HEMOXK/IMUBO nepeTHyTu. CaMe ToMy Ipo0JieMU IIpaBoO-
BOTO PEryJIOBaHHS BiIHOCHUH, MOB’SI3aHUX 3 iHTEJIEKTYAILHOIO BIACHICTIO,
MAalOTh PO3IJISIAATUCS Y MIXXKHApPOAHOMY Ta €BPOINEUCHKOMY KOHTEKCTaX.
Ile ocobauBO BaxaMBO Misl YKpalHU Yy 3B’SI3KY 3 NparHeHHsSIMUA HaOyTu
MOBHOIIPaBHOro 4wieHcTBa B €C.

YKpaiHa Ma€e MOTYTHIN IHTEJIEKTYyaJIbHUI MOTEHIIIAJ y OaraTboX ray-
35X, 110 CTBOPIOE IEPEAYMOBHU IJIsSI TTOTY>KHOTO €KOHOMIYHOIO PO3BUTKY
HaIIlOl JeprkKaBU, MOAAJBIIOro 30arayeHHs il JyXOBHOIO Ta KYJIbTYPHOIO
KUTTSA. AKTUBHE 1 €(PeKTMBHE BUKOPMCTAHHSI BMHAXOJiB Ta IHHOBALiH,
HAayKOBMX Ta JITEPATypHO-MUCTEUbKHUX 3000YTKiB HAIIMX CIIBBITYM3HU-
KIB CIIPUSITUME BXOIKCHHIO YKpalHM [0 KOJia CBITOBMX JIiIEPiB HAYKOBO-
TEXHOJIOTIYHOTO IIporpecy. YKpaiHa Ma€e MOTYTHill iHTeJIEKTyaJIlbHUM Ka-
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MiTaJI, IKUU TO3BOJUTH 11 pO3BUBATHCS B PYC/Ii iIHHOBALIIMHOI €KOHOMIKH
(«€KOHOMIKYM 3HaHb»).

CucreMa npaBoOBOI OXOPOHM iHTEIEKTYaJIbHOI BJIACHOCTI CTBOPIOBA-
Jlacs JJ1 pO3BUTKY €KOHOMIKM YKpalHH, 1 IpaBO 1HTEIECKTYaJIbHOI Bjac-
HOCTI Y LIbOMY KOHTEKCTi € OAHI€I0 31 CKIaa0BUX IIbOro mnpoiecy. Came
TOMY BCi 3yCHJUISI CYCIIUIBCTBA Ta JAep>XKaBU MalOThb OYTM CHpSIMOBaHi Ha
30epeKeHHS 1 3pOCTaHHS iHTEIEKTyaJbHOTO MoTeHLiany Hatii. I1pu 1po-
MY TOJJOBHUM CY0’€KTOM IPaBOBITHOCHH Y CHCT€Mi OXOPOHM iHTEIEKTY-
aJIbHOI BJIACHOCTiI Ma€ OyTU Oe3rmocepeaHbO TBOpELb. YKpaiHa MPOTSITroM
OCTaHHIX POKiB 3HAYHO aKTHMBi3yBaJjia 3yCUJLUISI, CIPSIMOBAaHiI Ha BXOMXKEH-
Hs1 IO CBITOBMX CTPYKTYpP, IIO PETYJIIOIOTh MPOLECU CTBOPEHHS, HAOyTTS
MpaB Ta BUKOPMCTaHHs IHTEJIEKTyaJbHOI BJIACHOCTI, 1 BXe € y4aCHUIICIO
OiIbIIOCTI 6AaraTOCTOPOHHIX MIKHAPOAHUX KOHBEHIIIM 1 JOrOBOPIB Y 1Iii
chepi. Hama nepxasa npoiiliuia HEOpOCTUM LUIIX (popMyBaHHS Ta CTa-
HOBJICHHS 3acal HalliOHAJbHOI CUCTEMH IMPABOBOI OXOPOHM IHTEJIEKTY-
aJbHOI BIacHOCTi. OcTaHHIMU pOKaMU 3aKOHOIABCTBO y cepi OXOpPOHU
MpaB iHTEJIEKTYaJIbHOI BIACHOCTI 3a3HAJIO CYTTEBMX 3MiH, HAITOBHUJIOCS
HOBHMM 3MICTOM, II[0 NO3UTUBHO BIUIMBAE HA IIPOIIECH HAOYTTS Ta 3aXUCTY
MpaB IHTEJIEKTYJIbHOI BJIAaCHOCTI. [lomanpliie BIOCKOHAJIEHHST 3aKOHOaB-
CTBa Ta MEXaHI3MiB MOr0 peai3aliil y rajy3i OXOpOHH IIpaB IHTEJICKTYyaJIb-
HOI BJIACHOCTI € Ba*XJIMBUM 3aBAaHHSIM, SIKE MOTPeOYy€E MPUITHSTTS BUBa-
KEHMX OOIPYHTOBAHMX PIIICHb IIOA0 AOLILIBHOCTI Ta HEOOXITHOCTI BHE-
CEHHS 3MIH 10 BIAMOBIIHMX 3aKOHOJABYMX AKTIB y LI cdepl 3 OrJIsiay Ha
aKTyaJi3allilo amanTaiii 3aKOHOJAaBCTBAa YKpaiHM A0 3aKoHomaBcTBa €C
y cepi OXOpOHU iHTEIEKTYyaJbHOI BIACHOCTI.

Heo6xigHO BpaxoByBaTH i Ty 00CTaBMHY, 1110 3aKOHOIABCTBO Yy Taly-
3i iHTEJIEeKTYyaJIbHOI BJIACHOCTiI HE € CTa0IIbHUM OJHOPITHMM HOPMATHB-
HO-TIPaBOBMM MAaCHBOM, a HaBIIaKH, TOCTIMHO MepeOyBa€e y MpoILeCi 3MiH,
MOB’SI3aHUX, Y TOMY UMCJi, 3 IpolieCaMUi rapMOHi3allil HOpM HalliOHaJIb-
HOI'0 3aKOHOJABCTBA 3 Mi>KHApOJIHO-IPAaBOBUMM HOPMAaMHM.

CboroaHi B rajay3i 3aKOHOJABUOTO 3a0e3MeueHHs MMpaB iHTeJIEKTyallb-
HOI BJIACHOCTI aKTyaJbHUM 3aBAaHHSAM € aKTMBi3allid po3p0oOKM 3aKOHO-
MPOEKTIB 111010 BHECEHHS 10 3aKOHOAABCTBA YKpaiHU 3MiH, CIIPSIMOBAHUX
Ha iforo amanrTaiito g0 3akoHomaBcTBa €C, y3arajlbHeHHS IIPaBOBUX HOPM
Ta y3TOIXKEHHS TEPMIiHOJIOTI1, 110 3aCTOCOBYETHCS Y KOAU(MPIKOBAaHUX HOP-
MaTUBHO-NPABOBUX aKTaX 1 COELIAJIbHUX 3aKOHAaX y I rajysi.

3 omisiay Ha BUKJIAAE€HE MiArOTOBKA IiJAPYYHMKA 3 MpaBa iHTEJICKTY-
aJIbHOI BJIACHOCTI, 1[0 IIPONOHYETHCS YMTa4yaM, 3yMOBJI€HA HEOOXiAHICTIO
OCMMCJIEHHSI CYTHOCTI Ta 3MICTy IIi€l KaTeorpili, BUZHAYEHHIM CY4aCHOI
CUCTEMH IIpaBa IHTEJIECKTyaJbHOI BJIACHOCTI, BUBYECHHSIM OCOOJIMBOCTEI
MPaBOBOI0 pPEeXUMY OO’€KTIB IpaBa iHTEJEKTyaJbHOI BJIACHOCTI, AOCJIi-
IDKEHHSIMY OCHOBHUMX IHCTUTYTIB IIpaBa IHTEJEKTYaJIbHOI BJACHOCTI, BCTa-
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HOBJICHHSIM IIpOOJIeM, 110 BUHMKAIOTh MPU peatizallil mpaB iHTEJIEKTyalb-
HOI BJIACHOCTI.

[TigpyyHuK 3 mpaBa iHTE€JACKTYaJbHOI BJACHOCTI ITiATOTOBJIEHU TIPO-
(ecopcbko-BuKIamaubkuM ckjianoM HauioHansHoro yHiBepcutety «Ogne-
CbKa IOpUAWYHA aKaAeMisd» 3a YYacTIO IOPUCTIB-IIPAKTUKIB.

Hymato, 1110 11€ BUJaHHS Oyle KOPMCHUM HE JIUIIE CTyIeHTaM Ta ac-
MmipaHTaM IOPUIMYHUX BUILMX HABYAJIbHUX 3aKJadiB, HAYKOBLSIM, BUKJIa-
JadyaM, a i IOpUCTaM-IIpakKTUKaM, agBoKaTaM, MpalliBHUKAM CYJIOBMX Ta
IIPAaBOOXOPOHHMX OpPraHiB, MpalliBHUKAM JIE€PXaBHOI CUCTEMU OXOPOHM
IHTEJIEKTYyaJIbHO1 BJIACHOCTI, a TAKOX yCiM, KOTO IIKaBIITh MUTAHHS OXO-
POHM Ta 3aXMCTY MpaB IHTEJIEKTyaJabHOI BJIACHOCTI.

KIBAJIOB Ceprin BacnaboBuy,

Ilpesudenm HauionanvHoeo yHisepcumemy
«Q0oecbka rwpuduyna akaoemis»,

doKkmop wpuduHUxX Hayk, npoghecop,
3acayicenutl ropucm YKpainu,

akademix HAIIpH Ykpainu,

HapooHutl denymam YKpaiuu,

Tonosa Komimemy Bepxoernoi Paodu Yxpainu

3 NUMAHb NPABOCyY00sl Ma 8epxXo8eHCmMea npasa
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BCTYN
A0 MPABA IHTE/EKTYAJIbHOI BJACHOCTI

§ 1. IuTenekTyanbHa, TBOpUYa AiANbHICTD
TA iHTeNeKTyanbHA BAACHICTb

BuBueHHS mpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI SIK Tajly3i 3HaHb MEepel-
0ayae XapakKTEpPUCTUKY KIIOYOBOTO MOHSTTS — <«iHTEJIEKTyaJbHa BJIac-
HicTh». HacamMmepen HeoOXigHO 3’SICyBaTH, SIKU CEHC HATAETHCS LIbOMY
TEPMIHOIIOHSTTIO, III0 O3HAYA€ y TAKOMY KOHTEKCTI TEPMiH <«iHTEJIEKTY-
aJibHA JiSIJIBbHICTh», 4 TAKOXX BU3HAYUTHU MEPEIYMOBU Ta YNHHUKU BUHUK-
HEHHsI 1HTeJIEKTyaJbHOI BJIACHOCTI.

I[ToTpeba y BCTaHOBIEHHI CYTHOCTI LIMX ITOHSTH 3yMOBIIIOETHCS U TH-
MU MipKyBaHHSIMM, 1110 KOJO TMX BiIHOCHUH, SIKi HaJieXaTb A0 cepHu iH-
TEJIEKTYaJIbHOI BJIACHOCTI, 3ajJ€KaTUMe BiJ TOrO, SIK OyAyTh TIyMauyWTUCS
LI TOHMTTS.

ITorpy 30BHIIIHIO HECKJIAAHICTh TIIYMAuy€HHS TepMiHa «iHTeJIEKTyaJlbHa
HISITBHICTE», IKMIA, 30aBajIocs 0, MOXHA MPOCTO MEPEKIACTH SIK «pO3yMO-
Ba MisUTBbHICTB» (Big JatT. intellectualis — po3yMoBMii), HOro BU3HAYEHHS
HE MOXX€ I'PYHTYBAaTHUCS Ha TaKOMY CIIPOILUEHOMY ITiaXodi. AmXe iHTeJIeK-
TyajibHa (pO3yMOBa) HisUIBHICTHL MOXKE MaTH Miclle y 6araTboX BMIagKax,
HE Jaryd IpU bOMY PE3YabTaTiB, SIKi MOXYTh CTaTu OO0 €KTOM MpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI (HampUKJIam, AiSUIbHICTb BUMTEIIS, ITPAaBO3HAB-
1151, OyxranaTepa Tolo). Pazom i3 TMM, Taka HislJIbHICTh € PO3yMOBOIO.

Bapro TakoxX 3BepHYTM yBary Ha Ty OOCTaBHHY, IO TEPMiH «PO3yMO-
Ba JiSIJIbHICTb» MOXE BXMBATHCS Y IIMPOKOMY Ta BY3bKOMY 3HAYEHHSIX.
Y mmpokomy po3yMiHHiI BiH BUCTYIIA€ CKJIaJOBOIO JUXOTOMil «pO3yMoOBa
TiSUTbHICTh — (Pi3WYHA MiSUIbHICTh» Ta MO3HAYA€ BCI BUOU AiSITBHOCTI JIFO-
IWHU, SIKi HE BUPAXAKOTbC Y CYyTO (DI3WYHIN IIpalli, a € MIPOAYKTOM BUKO-
PUCTaHHS 1i iHTENIEKTY (pO3yMy).

YV By3bKOMY pO3yMiHHI MOHSTTS «pO3YMOBA IiSIbHICTh» MOXE O3Ha-
YyaTh Ty YaCTUHY «HEMI3MYHOI» MiSNIBHOCTI, SIKa CTOCYETBHCS CYTO pallio-
HaJIbHUX Ail moauHu (IiapaxyHKU, IepesiiK pedyeil, JOCIiBHE IepeKasy-
BaHHS 4YYyXXKMX JYMOK Ta ilei TOIIO) i HE OXOIUIIOE AYXOBHI, €MOLIIMHO
3a0apBJICHI TIPOSIBM BUKOPUCTAHHS 1HTEJIEKTY.
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Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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