NMpaBoBi BUCHOBKU BepxoBHOrro
Cyay y cnpaBax w,opgo
BMKOHaHHA CYyA0BUX pilleHb Ta
BMKOHABYOro rNpoBaf)XeHHA
(rocnopapcbka lopucankL,ia)

MoaMBUTUCH aHOTALO Ta KynnuTu Ha jurkniga.ua


https://jurkniga.ua/pravov-visnovki-verkhovnogo-sudu-u-spravakh-shchodo-vikonannya-sudovikh-rshen-ta-vikonavchogo-provadzhennya-gospodarska-yurisdiktsya/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96+%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA%D0%B8+%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE+%D0%A1%D1%83%D0%B4%D1%83+%D1%83+%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D1%85+%D1%89%D0%BE%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F+%D1%81%D1%83%D0%B4%D0%BE%D0%B2%D0%B8%D1%85+%D1%80%D1%96%D1%88%D0%B5%D0%BD%D1%8C+%D1%82%D0%B0+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%B2%D1%87%D0%BE%D0%B3%D0%BE+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F+%28%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0+%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%8F%29
https://jurkniga.ua/pravov-visnovki-verkhovnogo-sudu-u-spravakh-shchodo-vikonannya-sudovikh-rshen-ta-vikonavchogo-provadzhennya-gospodarska-yurisdiktsya/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96+%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA%D0%B8+%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE+%D0%A1%D1%83%D0%B4%D1%83+%D1%83+%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D1%85+%D1%89%D0%BE%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F+%D1%81%D1%83%D0%B4%D0%BE%D0%B2%D0%B8%D1%85+%D1%80%D1%96%D1%88%D0%B5%D0%BD%D1%8C+%D1%82%D0%B0+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%B2%D1%87%D0%BE%D0%B3%D0%BE+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F+%28%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0+%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%8F%29
https://jurkniga.ua/pravov-visnovki-verkhovnogo-sudu-u-spravakh-shchodo-vikonannya-sudovikh-rshen-ta-vikonavchogo-provadzhennya-gospodarska-yurisdiktsya/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96+%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA%D0%B8+%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE+%D0%A1%D1%83%D0%B4%D1%83+%D1%83+%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D1%85+%D1%89%D0%BE%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F+%D1%81%D1%83%D0%B4%D0%BE%D0%B2%D0%B8%D1%85+%D1%80%D1%96%D1%88%D0%B5%D0%BD%D1%8C+%D1%82%D0%B0+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%B2%D1%87%D0%BE%D0%B3%D0%BE+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F+%28%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0+%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%8F%29
https://jurkniga.ua/pravov-visnovki-verkhovnogo-sudu-u-spravakh-shchodo-vikonannya-sudovikh-rshen-ta-vikonavchogo-provadzhennya-gospodarska-yurisdiktsya/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96+%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA%D0%B8+%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE+%D0%A1%D1%83%D0%B4%D1%83+%D1%83+%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D1%85+%D1%89%D0%BE%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F+%D1%81%D1%83%D0%B4%D0%BE%D0%B2%D0%B8%D1%85+%D1%80%D1%96%D1%88%D0%B5%D0%BD%D1%8C+%D1%82%D0%B0+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%B2%D1%87%D0%BE%D0%B3%D0%BE+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F+%28%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0+%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%8F%29
https://jurkniga.ua/pravov-visnovki-verkhovnogo-sudu-u-spravakh-shchodo-vikonannya-sudovikh-rshen-ta-vikonavchogo-provadzhennya-gospodarska-yurisdiktsya/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96+%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA%D0%B8+%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE+%D0%A1%D1%83%D0%B4%D1%83+%D1%83+%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D1%85+%D1%89%D0%BE%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F+%D1%81%D1%83%D0%B4%D0%BE%D0%B2%D0%B8%D1%85+%D1%80%D1%96%D1%88%D0%B5%D0%BD%D1%8C+%D1%82%D0%B0+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%B2%D1%87%D0%BE%D0%B3%D0%BE+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F+%28%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0+%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%8F%29
https://jurkniga.ua/pravov-visnovki-verkhovnogo-sudu-u-spravakh-shchodo-vikonannya-sudovikh-rshen-ta-vikonavchogo-provadzhennya-gospodarska-yurisdiktsya/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96+%D0%B2%D0%B8%D1%81%D0%BD%D0%BE%D0%B2%D0%BA%D0%B8+%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE+%D0%A1%D1%83%D0%B4%D1%83+%D1%83+%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D1%85+%D1%89%D0%BE%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F+%D1%81%D1%83%D0%B4%D0%BE%D0%B2%D0%B8%D1%85+%D1%80%D1%96%D1%88%D0%B5%D0%BD%D1%8C+%D1%82%D0%B0+%D0%B2%D0%B8%D0%BA%D0%BE%D0%BD%D0%B0%D0%B2%D1%87%D0%BE%D0%B3%D0%BE+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F+%28%D0%B3%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B0+%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D1%96%D1%8F%29

B AHoTauis

36ipHMK MiCTUTb NpaBoBi BUCHOBKN BepxoBHoro Cyay Lo[,0 BUKOHaAHHSA CYyO0BUX
pilleHb Ta BUKOHABYOro NPoBag KeHHS.

[lonomarae y3saranbHUTKU Ta NpoaHaniayBaTu cygoBy NpakTuMKy BepxosHoro Cyay
(rocnopapcbka ropucauku,is). NpaBoBi BUCHOBKU pO3TalloOBaHi BignoBigHO A0
po3ginis, Wo 3py4YHO ANA NowykKy HeobXxigHoi iHpopmauiii.

36ipHUK po3paxoBaHUil Ha CyaAiB rocnofapCbKUX CYAiB, fepiXXaBHUX Ta NPUBATHUX
BUKOHAaBL,IB, apbiTpaXKHUX Kepyroumnx, OPUCTIB, BUKNa[adis, CTYQEHTIB, HAYyKOBUX
npawiBHWUKIB Ta acnipaHTiB.
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YnopsaaiHukm:

KyxoB Cepriii BikTopoBuY — KaHIu1aT FOPUIUYHUX HAYK, CYIJISI-CITIKED
KacamiitHoro rocnoapcbkoro cyny y ckiaji Bepxosuoro Cymy, cynoBa nanara
JUTSL pO3TIISALY CIIPaB Mpo OAaHKPYTCTBO;

Ilorpeonsik Bononumup SIkoBjieBUY — KaHIMUIAT IOPUJIUYHHUX HAayK,
CeKpeTap CyIOBOi Majatu JJisl po3mIsay crpaB Ipo 6ankpyTcTBo KacariitHoro
rocrnofapchKoro cyay y ckiaai Bepxosuoro Cymy.

Penensent

KoBanko Haranis MwukonaiBHa — KaHIUAAT IOPUAMYHUX HayK,
JoLeHT Kadenpu (iHaHCOBOTO MpaBa IOpUIMYHOrO (akynsTery KuiBchkoro
HalllOHAJILHOTO YHiBepcuTeTy iMeHi Tapaca LlleBueHka, aBoKaT, MeaiaTop.

[168 [IpaBoBi BucHOBKH BepxoBHoro Cyay y cmpaBax 00O BUKOHAHHS
CYIOBUX PillIeHb Ta BUKOHABYOTO MPOBAKEHHS (TOCTIOAAPChKA IOPUCIUKIIIS) /
VYnopsauuku Xykos C. B., [lorpeonsk B. f. K.: Anepra, 2019. 336 c.

ISBN 978-617-566-529-9

30ipHUK MICTUTH ITPaBOBi BUCHOBKK BepxoBHoro Cymy 110710 BUKOHAHHS CY-
JIOBUX PIllIEHbh T4 BAKOHABYOTO MPOBAKECHHS. [lormoMarae y3araabHUTH Ta TIPO-
aHaJli3yBaTH CyAoBY NpakTuky BepxosHoro Cyny (rocrnonapcbka IOpUCIUKIIS).
[TpaBOBi BUCHOBKM PO3TAIIOBaHI BiJIMOBIHO JI0 PO3AUIIB, IO 3PYyYHO IS ITO-
HIyKy HeoOXi1Hoi iH(opmarii.

301pHUK pO3paxoBaHUI Ha CY/I1B TOCTIOIAPCHKUX CY/IB, A€P/KaBHUX Ta MPH-
BaTHUX BUKOHABIIIB, apOITPaKHUX KEPYIOUUX, FOPUCTIB, BUKJIA/1a4iB, CTYICHTIB,
HAyKOBHX TPAIliIBHUKIB Ta acIlipaHTIB.
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ITEPEIMOBA

CBiTOBa IPaKTHKA Ta CTAHIAPTH IEMOHCTPYIOTh, III0 MTPOIIEC 3MiHCHEHHS MPaBO-
CyIs PO3MOYHNHAETHCS 3 MOMEHTY 3BEPHEHHS /10 CyAy W 3aKiHUy€ThCSI BAKOHAHHIM
CyIoBOro piureHHs. ToMy cyqoBe MpOBaXKEHHS IOBUHHO MarH LiJTiCHY W JIOT14HO
3aBEpIICHY CTPYKTYPY BiJl 3BEPHEHHS JI0 CYy 10 BAKOHAHHS CYJI0BOTO PillICHHS.

VY 3B’53Ky 3 UM Ha AEprKaBy MOKIANAETHCs 000B 30K 1100 CTBOPEHHS, 3Mill-
HEHHS Ta PO30y/I0BH A1€BOT CUCTEMH IPUMYCOBOTO BUKOHAHHS PillICHb, Y TOMY YHC-
71 IUIIXOM iMIUIeMeHTalii €BpOnelChbKUX HOPM Ta CTaHIApTiB Y HaliOHAJbHE 3a-
KOHOJaBCTBO YKpaiHu. J{o TOro %, IpUMyCOBE BUKOHAHHSI PillIeHb, K 3aBepliaibHa
CTaJiisl CyJOBOTO MTPOBAKEHHSI, € HEB1I’EMHOIO YACTHHOIO JIOTPUMAaHHS MpaBa JIro-
JIMHY Ha CIPABEIUBUI CYIOBUI PO3IVISL YIIPOJOBK PO3YMHOTO CTPOKY, 3aKpiIie-
HOro B cTarTi 6 KOHBEHIIT Mpo 3aXUCT NpaB JIKOAWHA i OCHOBOIOJIOKHUX CBOOO/I,
a TaKoXK OJTHOTO 3 HAMBaKJIMBIIINX MPaB, TApaHTOBAHOTO cTaTTaMu 55, 124 Koncru-
Tynii YKkpainu, — mpaBa rpoMaiHUHA Ha CYJOBHI 3aXHCT.

Ha BukonaHHs BHWITIC3a3HAYCHUX 3aBIaHb B YKpaiHi Oyiio MPHHSITO 1Ba HAl-
3BUYANHO BaXKIJIMBI 3aKOHN — 3aK0H YKpainu «IIpo opranu Ta ocib, sKi 3MiHCHIOIOTH
MIPUMYCOBE BUKOHAHHS CYIOBHX DIIlIEHb 1 PIIICHb IHIIMX OpPTaHiB» Ta 3akoH YKpa-
i «IIpo BUKOHABYE MPOBAKEHHS», 0 HAOpamy YUHHOCTI 5 skoBTHS 2016 poKy.
CTBOpEHHS 3MILIaHOI CUCTEMH BUKOHAHHS PillleHb NPUBATHUMH W Jep>KaBHUMHU BU-
KOHABIISIMHU B CYKYITHOCTI 3 YOCKOHAJICHHSIM IPOLIETypH BUKOHABYOT'O MPOBAKCHHS
MOBHHHO OyJ10 320€3MeYnTH peaqbHe BUKOHAHHS PILlIeHb Y PO3yMHI TEPMiHH, 3aIIpo-
BaJUTH €(PEKTUBHUI MEXaHi3M MOTHBAIIi] Mpaili AepP>KaBHUX 1 MPUBATHUX BHKOHAB-
LiB, YCYHYTH KOPYILIKHHI PU3UKH NIPH IPUMYCOBOMY BUKOHAHHI PillIeHb Ta B LIJIOMY
3a0e3neunTr OiTbII eeKTUBHE (PYHKIIOHYBaHHS BCi€i cucteMu. Jlo Toro x mmpo-
KoMacmTabHi pe)opMaTopchKi MepeTBOPEHHS BiAOyHcs i y cynoBiii cdepi, siki po3-
MOYajHcsl 3 HAUTOIOBHIIOIO y (JOpMyBaHHI JIOBIpH CYCHIIbCTBA — TpaHChOpMaIlii
BepxoBnoro Cyny Ykpainu, Ha 6a3i sxoro Oysio crBopeHo HoBuit BepxoBuuii Cyj.

Takum unHOM, OyJO 3MIHCHEHO 3HAYHI KPOKH B HaNpsIMKy iHTerparii Ykpainu
JI0 €EBPOTIEMCHKOTO Ta CBITOBOTO MpocTopy. OmHaK, mompu psn pedhopMyBaHb, 10Ci
HEMOXKJIMBO TOBOPHTH ITPO 3a0e3TeUEeHHS MTPpaBa KOXKHOTO TPOMAJISTHUHA HA CBOEYAC-
HE 1 IOBHE BUKOHAHHSI CY/IOBHX PillICHb.

[Ipobnema He3aXHIEHOCTI MPaB TPOMAASH B YKpaiHi 3aBXAu Oylia AyXKe To-
cTpoto. | mompwm Te, Mo 3a OCTaHHI POKM CYIOBI PIllIEHHS CTall BUKOHYBATHCS
yacrime (BUKOHaHHS 3pocio 3 5—6% 10 18%), 1Iboro BUABHIIOCS HENOCTATHRO JIJIS
TOT0, 1100 TOCSTTH CEPEIHBOEBPONECHCHKOTO PiBHA. YCe 1€ MPU3BOIUTD A0 3HUKEH-
HSl AOBIpH JIOACH 710 CYZI0BOT BJIaAH, OCHIIIOE IEPEKOHAHHS TPO T€, 110 BUPIILUTH
poOieMu, BUKOPUCTOBYIOUYH MPABOBI IHCTPYMEHTH, HEMOXIIUBO, a TAKOXK BIUINBAE
Ha iMiZK YKpaiHu K napTHepa MI>KHAPOAHUX 1HCTUTYIIH Ta 3aTPOXKY€ MEePCIIEKTHBI
4rieHcTBa B €Bporeiicbkomy Coro3si.

€BponeiicbKui CyJ 3 paB JIIOAMHA HEOJHOPA30BO HATOJIONIYBAB y CBOIX pillleH-
HSIX, 10:

— BHKOHABYE MPOBAPKCHHS HE MO)Ke OYTH BiJJOKPEMJICHO BiJl CYJJOBOTO IPOBa-
ToxeHHst (pimenns y cripasi «Cika nmpotu CrioBakii» Ta « Bacmiibayk npoti YKpainuy);




MpagoBi BUCHOBKKN BepxosHoro Cyay y crnipasax LWOAO BUKOHAHHS CYAOBUX PilLEHb...

— HEeoOIPYHTOBAHO TPHBAJIA 3aTPUMKA Y BHKOHaHHI 000B’ I3KOBOTO JJ1s1 BUKOHAH-
HSI CyZIOBOTO PIiIllIEHHS] MOX€ CTaHOBUTH NopyieHHs KoHBeHrii (pilleHnas y crpasi
«bypmos mpotu Pocii»);

— caMe Ha JIepKaBy IOKIaJeHO 00O0B’SI30K A0aTH MpO Te, MO0 OCTaTOYHI pi-
LICHHS, BUHECEHI MPOTH ii OpraHiB, YCTaHOB 4YM HiANPUEMCTB, AKi NepeOyBaroTh
y AeprKaBHIHM BIACHOCTI a00 KOHTPOIIOIOTHCS e KaBOI0, BUKOHYBAJUCS BiAMOBI -
HO 110 3a3HadeHuX BHIe BUMOr KonBeHwii (pimeHHs y cmpaBi «Pomamos npoTtu
VYkpainn» Ta «Jlyoenko npotu Ykpainm»);

— JIep>kaBa HeCe BIJIMOBIIANBHICTh 32 BUKOHAHHS OCTATOYHHUX PIllICHb, SIKIIO
YUHHUKY, SIKI 3aTPUMYIOTh YW MEPENIKO/KAIOTh iX TTIOBHOMY 1 B4ACHOMY BHKOHAH-
HIO, 1epe0yBaloTh Y MeXaX KOHTPOIIO OpraHiB Biaau (pimeHHs y cnpasi «Cokyp
poTtH Ykpainm» ta «Kpumyk nporu Ykpaiam»).

BpaxoBytoun mparHeHHsS YKpaiHM IMOBHOLIHHO IHTETpyBaTHUCS IO €BPOIEH-
ChKOI CHUTHPHOTH, YKpall BaKIIMBHM € CHCTEMAaTHYHE WIiABUINCHHsS KBasidikarrii
MTOCaIoBUX 0Ci0, BIIMOBITATHHUX 32 HAJIC)KHE BUKOHAHHS CYIOBHX PIllIeHb, BCTa-
HOBJICHHS TIOKapaHHS 3a 1X Oe3IisTbHICTh 1 0€3BiAMOBinanbHiCTh. BogHOUac minBH-
LICHHS PiBHS IPABOBOI KYJIBTYpH KOXKHOI JIFOAMHHU ¥ TPOMaAsIHUHA, MPOBaKCHHS
[IPaBONPOCBITHULBKOI Ta PO3’ICHIOBAILHOI pOOOTH CEpesl HACEIEHHS, a TaKOXK ce-
pen mocanoBux ocid, Oe3nocepeqHbO 3aMyUeHUX A0 MPOLECY BUKOHAHHS CYIOBHX
pilieHb, — Ti€BUH KPOK Ha LUIAXY BHPIIIECHHS iCHYIOUHX MIPOOJIEM B YKpaiHCHKHX
peaisix.

3 oy Ha 1e, BUKJIaAeHui y 30ipHuKy «lIpaBoBi BucHOBKH BepxoBHoro Cymy
y CIpaBax LIO0 BUKOHAHHS CYIOBHX pPillleHb Ta BUKOHABYOTO MPOBAKEHHS (rOC-
MOJIapChKa FOPUCIUKILS )» MaTepiai € 0€3yMOBHOIO CKJIAJIOBOIO 0a30BOT0 FOPUIUY-
HOTO 3HaHHSI €BPOIHTETPALifHOTO PO3BUTKY 3aKOHOAABCTBA YKpAiHH, SIKHH MOXKE
CTaTH HEBIJ €MHHUM ITOMIYHUKOM JIJIsl HAYKOBIIIB, BUKJIAJA4iB Ta CTYICHTIB BHUIIUX
IOPUJIMYHUX HABUAIBHUX 3aKJIaIiB 1 (haKylbTeTiB, MPAI[iBHUKIB CYIOBUX OPTaHiB,
OpraHiB Ta 0ci0, sSKi 3AiCHIOIOTh MPUMYCOBE BUKOHAHHS CY/IOBUX PIIlIEHb 1 PillIeHb
IHIITMX OPTaHiB, a TAKOXK IS BCiX, XTO HEOAWMy XUl 10 CHCTEMH TIPHUMYCOBOTO BHU-
KOHAHHS pillleHb B YKpaiHi.

Kosanko Hamania Mukonaiena, xanouoam w0OpuOUYHUX HAYK, OOYeHm
Kagpedpu ginancosozo npasa wpuouuHo2o gaxyrememy Kuiscokoeo nayionanbHo2o
yuisepcumemy imeni Tapaca [llesuenxa, aosoxam, mediamop.




BIIT VIOPSITHUKIB

EdexTuBHE BUKOHAHHS CY/IOBUX PIIIIEHb € HEBIJ] €MHUM €JIEMEHTOM IIpaBa Ha CIIpa-
BEIJIUBUI CY]I.

e B 1997 poui €sporneiicekuii ¢y 3 npas soauau (€CIT) y pimenni «I opuc6i
npotu ['perii» Bkaszas, Mo MpaBo Ha ¢y Oyia0 O LTF030pHUM, SIKOM HaIllOHAJIbHA IIPABOBA
cucrema J[oroBipHO AepskKaBH AOIyCKalla HEBUKOHAHHS OCTaTOYHOTO Ta 000B’SI3KOBOTO
CY/ZIOBOTO PIlICHHS Ha IIIKOY OJIHIH 13 cTopiH. [lonpw 11e, TpuBanii yac NMUTaHHS, OB’ sI3aH1
3 HAJIG)KHUM BUKOHAHHSM PIIlIeHb CY/IiB B YKpaiHi, nepeOyBain Ha nepudepii yBaru op-
TaHiB HAIlIOHAIBHOT BJIAJIH, IO MPUBEJIO JI0 BAHUKHEHHS CUCTEMHOT ITPOOJIEMH 1 3MYCHIIO
0aratbox rpoMajisiH YKpaiHu Ta puandHux ocid 3seprarucs mo €CIIJI 31 ckapramu
Ha MOpyIIeHHs YKpaiHoio cTaTTi 6 (IpaBo Ha cpaBeIMBHH cyx), cTarTi 13 (mpaso
Ha e(eKTUBHUN 3aci0 MPaBOBOTO 3aXHUCTy) €BPOINEHCHKOI KOHBEHIIIT 3 IPaB JIOIUHU
Ta OCHOBOIMOJIOXKHUX cB0OOA (KoHBeHIIis), a Takox cTarTi | (TpaBo HA MUPHE BOJIOAIHHS
MaitHom) [leproro nporokony 10 KonseHrii.

Y 2004 poui €CIJI nocTaHOBUB MieplIe PpillIeHHs HIOA0 CYTi HOPYIIEHHS YKpaiHOIO
KUJIbKOX T0JI0keHb KoHBeHLI{ y 3B 43Ky 3 HEBUKOHAHHM pillleHb HAllIOHAIBHUX CY/iB
y crpaBi «KoBHep npoTu YKpaiHuy».

A Bxe y cripaBi «tOpiit MukonaiioBuu [BanoB npotu Ykpaiam» €CITJI koHcTaTyBaB
HasBHICTH B YKpaiHi CHCTEMHO-CTPYKTYpHOI IpoOIIeMH, TTOB’s13aHOT 3 HEBUKOHAHHSIM
pilieHb HalllOHATBHUX cyaiB. CyJl 3a3HAUMB, 110 KOHKPETHI peOpMH YKPATHCHKOTO 3a-
KOHOJIABCTBA 1 aJIMIHICTPATUBHOI IPAKTUKHA MAIOTh OyTH 3[1HCHEHI HEBIIKIIAIHO.

Brinennsim pedopmu cynoBoi cuctemu ctanu 3Mian 1o Korcrurymii Yipaian 2016 poky,
3a SIKUMH JeprKaBa 3a0e3Medye BUKOHAHHS CYJJOBOTO PillIEHHS Y BCTAHOBICHOMY 3aKOHOM
nopsaKy. HarionaneHi cyniu KOHTPOTIOIOTh BUKOHAHHS CBOTX PillICHb.

BxaszaHi KOHCTUTYIIHHI TONOXXEHHSI I[OJI0 TOCUJICHHS CYI0BOTO KOHTPOJIIO 33 BU-
KOHAHHSM CyIOBHX pillleHb Oynu periaMeHToBaHi B 3akoHax Ykpainu «IIpo cymnoyctpiii
1 craryc cynaiBy, «[Ipo BuKoHaBue mpoBapkeHHs», «IIpo opranu Ta ocio, sKi 3A1HCHIOIOTh
MIPUMYCOBE BUKOHAHHS CY[OBUX PIlIEHb 1 pillleHb 1IHIIMX opraHiBy», «IIpo rapanTii nep-
’KaBU IIOJI0 BUKOHAHHS CYJIOBHX PIIICHE), IIOJOKCHHIX HOBUX MPOIIECYATBHUX KOJCKCIB,
MPUHHATHX B K0BTHI 2017 POKy.

JList KOMIIIEKCHOTO BUpIIICHHS BKA3aHOI Hp06neMH HOTp16H0 YCBI,I[OMJ'IE:HH}I CBOET
BIMIOBITAIBHOCTI 32 HEBUKOHAHHS PillIeHb HAITIOHABHUX CYIIB yCiMa T'iJIKaMH JIep>KaBHOT
BIaAN YKpaiHh.

BomHouac, 3ycuiuis cymoBoi TiIKH BIIaIM caMe B TUIONIMHI TiIBUIIICHHS €()eKTUBHOCTI
CYZIOBOTO KOHTPOJIIO 32 BUKOHAHHSM CyIOBHUX PILIICHb BUAAETHCS THM YHHHUKOM, SIKUAN
37aTCeH CTIPHUATH BUPIIICHHS CHCTEMHOI POOIeMI HEBUKOHAHHS CYJIOBHX PillleHb B YKpaiHi.

OcnoBHUM 3aBHaHHsAM BepxoHoro Cymy, sIKHii po3nodas cBo po0oTy 15 rpyaHs
2017 poky, € 3a06e3MeueHHs CTaJIOCTi Ta €JHOCTI CY/I0BOI IPAKTUKH.

Jlo yBaru nponoHyroThcsl IpaBoBi BUCHOBKHY BepxosHoro Cyny y crpaBax, OB’ 3aHUX
13 3A1HCHEHHSIM CY/I0BOTO KOHTPOIIO 32 BUKOHAHHSIM CYJJOBUX DIlIEHb.

CroniBaemocst, o 1eil 30ipHUK CTaHe y HATOli CYAIsIM, aIBOKaTaM, JepKaBHUM
1 IPUBAaTHAM BHKOHABISIM, (PaXOBHM IOPHUCTAM.

Kyxos Cepriii BikropoBu4, kKanuar OpHIMYHAX HAyK, Cysa-ciikep KacartiiiHoro
TOCIIOAAPCHKOTO cyny y ckiazi Bepxosuoro Cymy, cymoBa majnara s po3nsiay CIpaB
po GaHKPYTCTBO;

Iorpeonsix Bosopumup SIkoBjeBHY, KaHAUIAT IOPUANYHUX HAyK, CEKPETap CyIOBOL
naaty I po3Is Ly crpaB mpo 6aHKpyTcTBO KacamiiHOro rocoiapchkoro Cyay y CKiai
Bepxosnoro Cyny.
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010 PUMYCOBOTO BUKOHAHHS PIllICHb HEYTIEPEPKEHO, C()EKTUBHO,
CBO€YACHO 1 B TIOBHOMY 00CSI31 BUMHSIITU BUKOHABYL HiT.....veveveeeenieienieenene 11

1.7. Pana, gxa € cTaryBaueM 3a Haka3oM, HE € JIepKaBHUM OpPTaHOM,

a 3a OpraHi3aiiiHO-IIPaBOBOIO (POPMOIO € OPraHOM MICIICBOIO
CaMOBpSITyBaHHs 1 Y 3B 513Ky 3 UMM BOHA HE 3BUIbHEHA BiJI CIUIATH
aBaHCOBOTO BHECKY 3T1HO 3 BUMOTaMu cTarTi 26 3akony «IIpo
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1.8. I1lomo MOBHOTH MTil Jep>KaBHOTO BUKOHABITS

1.9. 3acrocyBanns crarti 32 3akony Ykpainu «lIpo BukoHaB4Ye MPOBaHKEHHSDY
OB’ si3aHe 3 HAsIBHICTIO IEBHUX OOCTAaBUH Ta YMOB, HA/IaHHS OIIHKA
SIKUM HE BXOJIUTh 710 KomreTeHIil BepxoBHoro Cyuy, a BCTAaHOBJICHHSI
Ta OIIHIOBAHHS TaKMX OOCTABUH JIKUTH Y MEXaX MOBHOBAKCHb
JIEpKaBHOTO BUKOHABIIS, SIK1 CYJl HE MOXKE ITEPEOHPATH HE CEOC........cvvrvneen. 16

1.10. Jlep>kaBHi BUKOHABIII HE MAFOTh 3aKOHHHUX ITiJICTaB MPOBOJAUTH Oy/Ib-

SIKe CITUCAHHSI KOIITIB 32 BUKOHABYMMHU JIOKYMEHTAMU Y CIIpaBax,
B SIKUX OOpKHHUKaMHU € iepkaBHi opranu. CTsryBauam HEOOX1IHO
M0JIaBaTH TaKi JJOKYMEHTHU Oe310CePe/IHbO J0 OPTaHiB Ka3HauYeHCTRA......... 17

1.11. 3a 3MicTOM BUMOT 3aKOHO/IaBCTBA MPO 3/IHCHCHHS BUKOHABYMX JIii
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1.12. ITopyumieHHsS BUKOHABLIEM, BCTAHOBJIEHOI CT. 52 3akoHy YKpaiHu
«IIpo BuKOHaBUE MTPOBAHKEHHS» YEPTOBOCTI 3BEPHEHHS CTATHEHHS
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TTOKYMEHT 1..vveeeveeenveeesseeeeeeeneseessseessseessseessssssnsssesssesssseesssessssesssssesssseensseenssees 22
1.15. OcKiibKH KOIITH, PO 3000B’I3aHHS TIepeKaszaTH SKi MPUHHATO
pIIIEHHS Y CIIpaBi, HAMIMIIIN 10 OAHKY ITiCIIs BBEICHHS TUMYIACOBOI
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1.16. J1ii nep>kaBHOTO BUKOHABIIS IIOAO0 MPOJAXKY MPEAMETa IlOTEKH,
32 HAsIBHOCTI Ha 11 3TOJM OAHKY, € TPABOMIPHUMU ........eeveeevernrennrenerenenenenes 23

1.17. Iix yac peainizaiii mpeaMeTa iMoOTeKH Ha MPUITFOHUX TOPrax
B PaxyHOK MOTAIICHHsI CTSATHYTOI HA KOPUCTH 1MOTEKOAEPIKATEIs
3a00proBaHoOCTI, CHeHiaTbBHUMHI HOPMaMH, sIKi TOBUHHI OyTH
3aCTOCOBaHI JIep’KaBHUM BUKOHABIIEM € MTOJIOKEHHS 3aKOHY YKpaiHu

«IIpo imoreky», 30kpema, cT. 41 3akony Ykpaiau «IIpo imoTeky» .............. 24
1.18. OcobmuBOCTI OCKapykeHHS il Jlep>kKaBHOTO BUKOHABITS, 11010
HapaxXyBaHHSI BUKOHABUOTO 300PY ...eccvvierrierrieereeereeesseeesseeessseessesssesssseeans 25

1.19. HempaBuiibHe BU3HAYEHHS CYMH BHKOHABYOTO 300pY HE € MiICTaBOIO
JUIs BU3HAHHS HEJ1MCHOIO OCTAHOBHU NPO BiAKPUTTS BUKOHABYOTO
TIPOBAIIIKEHHS .. euvveeittesuteeeuteeeutteeteeestteestteesuteesateesabeeenbeeeseeenbteesaseessbeesbeenns 26
1.20. Buxonanns 4. 2 ct. 3 3akony Ykpainu «Ilpo rapanrii nepxxaBu
I10/10 BUKOHAHHS CYJJOBUX PIllICHb» Ma€ BiOyBaTHCS 3 BpaXyBaHHIM
cnenianbHuX HOpM a03. 1 1. 3 [pukinueBux ta [lepexigHNUX NONTOKEHD
BUIIIEBKA3aHOTO 3aKOHY, TOOTO, 3BEPTATUCS 10 IEHTPAIBHOTO
OopraHy BUKOHaBYOI BIIa/IM, 10 peatizye Jep KaBHY MOMITUKY y cepi
Ka3HaYeHChKOro 00CIIyroByBaHHs OIOUKETHUX KOIITIB, B TIOPSIKY
BU3HAYCHOMY 4. 2 CT. 3 3akony Ykpainu «IIpo rapanrii gepxaBu 11010
BUKOHAHHSI CYJIOBUX PIllICHB 13 3asBOIO ITPO BUKOHAHHSI PILICHHS
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MpagoBi BUCHOBKKN BepxosHoro Cyay y crnipasax LWOAO BUKOHAHHS CYAOBUX PilLEHb...

1.21. [ii nep>kaBHOTO BUKOHABIIS, SIKi BIMHSIIOTHCS IIPOTATOM TPHUBAJIOTO

yacy (y maniii cipasi 3 2013 poky o 2018 pik) MarOTh IPHU3BECTH

10 33J10BOJICHHS] BUMOTH I103MBaYa 32 paXyHOK BiJIOBIIHOTO MaiiHa

OoprKHMKA, TOOTO 3a0€3MEUUTH AOCATHEHHS TOTO PE3YIbTaTy, Ha SKUN

BOHH CITPSIMOBAHT TIO CBOTH CYTI veuvveeuveeureaereeneeeeeeieseeesesnsesnnesnnesnsesnsesnnesnnes 32
1.22. [lonoxxenus crarti 56 3akony Ykpainu «IIpo BukoHaB4e

MPOBaKEHHs» HE BUMAraroTh 000B’SI3KOBOTO OTPUMAaHHS I€PKaBHUM

BUKOHABIIEM TPAaBOBCTAHOBIIIOIOUMX JOKYMEHTIB Ha PyXOMe MaiHo.

BignoBigHo 10 BUMOT HaBeCHOT HOPMHU ISl HAKJIAJACHHS aperTy

Ha MaiiHO OOp KHKMKA BU3HAYAJILHUM € BUSBJICHHS MaliHa Ta 31HCHEHHS

foro onmcy. 3akoHoAaBIEeM y yacTuHi 1 crarti 59 3akony Ykpainu

«Ipo BUKOHABYE MPOBAHKEHHS 3 METOIO HEAOMYIIICHHS TOPYIIEHHS

MpaB IHIINX 0Ci0 y BUKOHABYOMY MPOBAKEHHI Mepe10adeHo mpaBo

oco0u, sika BBaXKae, 110 MaifHO, Ha sIKe HAKJIaJ€HO apellT, HAJISKUTh

iif, a He OOP’KHUKOBI, Ha 3BEPHEHHS JI0 CYy 3 II030BOM IIPO BU3HAHHS

MIpaBa BJIACHOCTI Ha 1€ MAWHO 1 TTPO 3HATTS 3 HHOTO APEIITY.....covvernrennennnee. 33
1.23. 3axon Ykpaiau «IIpo 60poTs0y 3 TepopuzMom» Ta 3akoH YKpaiHu

«IIpo TMMuacoBi 3ax011 Ha NepioJ] MPOBEACHHS AHTUTEPOPUCTUIHOT

orepanii», Ha SIKi HOCHUJIAETHCS ICPKABHUI BUKOHABEIb

SK Ha MiICTaBy AJs IOBEPHEHHS BUKOHABYOTO JOKYMEHTY,

HE BCTAHOBIIOIOTH, L0 POBEACHHS aHTUTEPOPUCTHYHOI oreparii €

00CTaBHHOIO, 110 BUKJIIOYAE 3AiHCHEHHS! BAKOHABYOTO MPOBAIKEHHS

opraHam# JIep>KaBHOT BUKOHABYOI CITyKOU Ta € IMiJICTaBOO JIJIsl HOTro

T2 157 0011053 . 6 OO TRR 36
1.24. Po3misiiarouu ckapry Ha il uu Oe3IisuIbHICTh JACPKaBHOTO BUKOHABIIS

opraHy BUKOHABYOI CITy»KOH Cy/l Ma€ BpaxoBYBaTH, 1110, Y BiJIIOBITHOCTI

JI0 TIOJIOXKEHb 3aKoHy YKpainu «IIpo BUKOHaBYE MTPOBAKEHHS»

Ha BUKOHABIISI MTOKJIAACHO (YHKITIT i3 3a0e31eueHHsT BUKOHAHHS

000B’sI3KOBOTO PIMIEHHS CyAy, HA BUKOHAHHS SIKOTO OCTaHHIN Mae

BXXHUTH yCi TTepenodadeHi 3aKOHOM 3aX0I1 B MEXaX BCTAHOBIICHUX

TTOBHOBAKEHD ......evveuriiteeuteeiteeitesiteeatesaeeeaeesaeesaeesasesasesateeaeesanesanesanesanesanenanes 38
1.25. HampaBiieHHs TIOBiTOMJICHHS TTPO TIPUTATHEHHS 10 KPUMiHAIBHOT

BiJIMIOBIIaJIbHOCTI OOP’KHUKA Y TIOPSAKY cTarTi 89 3akoHy YkpaiHu

«IIpo BUKOHABYE POBAKCHHS» HE € €TUHOI0 OCTAHHBOIO JI€I0 MiCIIs

BUMHEHHS I€PKaBHUM BHKOHABLIEM YCiX MOMKJIMBUX 1M 3 BUKOHAHHS

pilIeHHS CYy, MicHs K01 Aep:KaBHUI BUKOHABELb TTOBUHEH

BUHECTHU TOCTAHOBY MPO 3aKiHYEHHsI BUKOHABYOTO MPOBAIKECHHS,

a CBITYMTH JIUILIE MTPO BKUTTS HUM Iepe0aueHuX 3aKOHOM 3aXO0/iB

I0/10 TIOBiJOMJICHHSI YIIOBHOBKEHUX OPTaHiB PO HEBUKOHAHHS

OOO0B’SI3KOBOT'O PIIICHHS CYILY vuvveevveerreseressreassessesssesssessesssesssesssesssesssesssensses 39
1.26. BuzHaHHs HeliCHOIO TIOCTAHOBH PO MIOBEPHEHHST BAKOHABYOTO

JIOKyMEHTA CTATYBady, 3aJIUIIICHO B CHJIi Ma€ HACIIIKOM BiTHOBICHHS

BHIIIEBKa3aHOTO BUKOHABYOTO MMPOBAHKEHHS, 110 yCyBa€ (paxt

HPOIYILEHHS CTATYBaueM CTPOKY AJIsl IIPE]] ABJICHHS HaKazy

J10 BUKOHAHHS, a OT)KE 1 HEOOX1THICTb HOTO BITHOBACHHS .....vvvvveeeennneeee 41
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1.27. SIxmo mepskaBHUM BUKOHABEIh BUMHSE il HA BUKOHAHHS PIllICHHS

CYIy TIPO CTSTHEHHSI KPEAUTHOI 3a00proBaHOCTI, a CYJJOBE PIillICHHS 91
BUKOHABUMI HAIMC HOTapiyca Ipo 3BEPHEHHS CTATHEHHS HA MPEAMET
IMMOTEKH BiJICYTHI, TO MPH BUPIIIICHHI TUTAHHS [TPO HAsIBHICTh YU
BIZICYTHICTb y JisIX AE€P’KaBHOTO BUKOHABIS MOPYLICHB NPH peatizamii
IMOTEeYHOro MaifHa CIIiJi BUXOAMTH 13 3araJIbHUX HOPM 3aKoHy YKpaiHH

«IIpo BUKOHABYE POBAKEHHS» O€3 3aCTOCYBAHHS HOPM 3aKOHY

VYKPATHH «IIPO IIOTEKY .o.vvievreerieerieeieereereeteesaessaessessesssesssessnesssesssesssessns 42

1.28. B cuy mpunucis ct. 19 Koncrutynii Ykpainu, ct. 1 3akony Ykpainu

«IIpo BUKOHABYE TIPOBAKEHHS» (B pelaKilii YNHHIM HA MOMEHT

BUMHEHHSI BUKOHABYHMX JIi) IepyKaBHUI BUKOHABEIIb IOBUHECH BUMHSATH
BHUKOHABYI [Tii HE JIUIIE 3 TOTPpUMaHHAM 3akoHy Ykpainu «IIpo

BHKOHABYEC MMPOBAKEHH», a ¥ y BIATIOBIMHOCTI JI0 1HITUX 3aKOHIB,

SIKi € 00OB’SI3KOBUMU TP BUMHEHHI HUM THX UM 1HIINX BUKOHABUUX

JiHA, 10 € TapaHTIEI0 HAJIEKHOTO BUKOHAHHS BUKOHABIIEM CBOIX

000B’SI3KiB 1 HEJIOMYIIIEHHS TOPYIIEHHS MPaB CTOPiH BUKOHABYOTO
TIPOBAIIIKEHHS .. envteeiteesuteeeuteeeuteeenteee sttt e sttt esuteesabeesabeeenbeeenbeeebteesaseesabeesabeenns 43

1.29. O60B’s130k oprany JABC 3xiiicHioBaru 1ii, nepeadadeHi ct. 4

3akony Ykpainu «[Ipo rapanTii nep>kaBu 040 BUKOHAHHS

CYIOBHX pilieHb», [lopsikoM BUKOHAHHS PIIIEHb PO CTATHEHHS

KOIIITIiB JICPYKABHOTO Ta MiCIIEBUX OFOKETIB a00 OOPIKHHUKIB,
3aTBepIKeHOoro nocranoBoro Kadinery MinictpiB Ykpainu Ne 845

Bijx 03.08.2011, moB’s13y€ThCs 13 BCTAHOBJICHHSM OOCTaBUH,

BU3HAUEHUX MOJIOKEHHSIMU 1. 1. 2—4, 9 4. 1 cT. 37 3akoHy YkpaiHu

«ITpo BUKOHABYE IIPOBAJKEHHSD» JJIs IOBEPHECHHSI BUKOHABUOT'O
JIOKyMEHTA CTATYBady (KpiM BUIAJKIB, KOJIU CTATYBa4 MEPEIIKOIKAE
MIPOBAKEHHIO BUKOHABTHX JTIH) ..vvvvvviiiiiirieeeeeeeeeeeeeseessennnnnnnnnnneeeeeeeeeenns 44

1.30. BuxoHnapue mpoBaKeHHS 3MIHCHIOETHCS 3 TOTPHUMAHHIM 3aCcaj]

1.31.

CITIBMIPHOCTI 3aXOiB IPUMYCOBOTO BUKOHAHHS PIIICHb Ta 00CSTY

BHUMOT 3a pimeHHsM. [licis 3akiHIeHHs] BHKOHABOTO TIPOBAKCHHS

y 3B’513Ky 3 ()aKTUYHUM BUKOHAHHSIM B IIOBHOMY 00CS31 PIllIEHHS 3TiIHO

3 BUKOHaBYUM JJOKyMEHTOM, CTATYBady, y pa3i MOpyLIeHHs HOro npasa
IHIIAMA 0cO0aMH, He TT030aBIICHUH MpaBa 3BEPHYTHCS 3 BiJIMTOBITHUM
MIO30BOM Y 3ATATBHOMY TTOPSIIIKY «.nvveenvreerureenureenreesseeeseeenueeenseeeseeesseesnueenns 44
Bigxumnsiroun Oynb-sKi 1OBOIM CTOPIH YM CIIPOCTOBYIOYH MOAAH1

CTOPOHOIO JI0Ka3H, TOCIIOAAPCHKI CyAM TTOBUHHI Y MOTHUBYBAJIBHIH

YaCTHHI PilLICHHS] HABECTH MTPaBOBE OOIPYHTYBAHHS 1 T1 JOBEICH1

(akTH4HI 00CTABUHM, 3 OISy Ha SIKI 11l JIOBOAM a00 JOKa3U HE B3STO

JI0 yBaru cyjioM. BukiaieHHs y pillieHH] JIUIIE JOBOJIIB Ta JI0Ka3iB

CTOPOHH, Ha KOPUCTb KO NPUHMAETHCS PILLICHHS, € TIOPYIICHHSIM

BuMor crarti 4—4-2 I'TIK Ykpainu momo piBHOCTI BCiX YUaCHHKIB

CYZOBOTO TIPOIECY TEPE 3AKOHOM 1 CYIIOM ...veeevreenvreenereeereenereessreessseesnseenns 46

1.32. Jlii opraniB BUKOHaBYO{ CIIyKOHM 3 IPUMYCOBOTO BUKOHAHHS

CYIOBHX PIIIEHb MAIOTh ITOBHO BiJIIOBiAaTH BUMOTaM, METI Ta ITIIIM
BCTAHOBJICHUM Y 3akoHi Ykpainu «IIpo BUKOHABUE TIPOBAKCHHSN ............ 48
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1.33.

1.34.

1.35.

1.36.

1.37.

1.38.

BusnadeHHs BapTOCTi, OIliHKa MaliHa OopHUKA (cTarTs 57 3aKkoHy
VYkpainn «lIpo BUkoHaBUE TPOBAKEHHS») € TPOIECYATBHOIO €0
JIep’)KaBHOTO BUKOHABIIS, HE3AJIEIKHO Bijl TOTO, sika KOHKPETHO
oco0a (caM JeprkaBHUM BUKOHABEIb UM 3aJTy4eHUN HUM CYO’ €KT
OIIIHOYHOI MisUTbHOCTI) 3MIMCHIOBAJIA BIAMOBIIHI /i1, TAaK camMo
K 1 BiJI TOTO, KM 3A1HCHIOBANIOCS pELIeH3YBaHHs 3BITYy MPO
OI[iHKY MaitHa. ToMy CTOpOHU BUKOHABUOTO MMPOBAKEHHS MAIOTh
MPaBO OCKAPIKYBATU TaKy OIIHKY, BU3HAUCHY 3a Pe3yJIbTaTaMu
peleH3yBaHHsI, 10 TOCIOJaPChKOTO CYy B MPoLeCcyalbHOMY
nopsiaky, nepenbaueHomy crarrero 121-2 I'TIK Ykpainu (B penaxiii
JIO 15.12. 2017 POKY) cueteeeiiieeeeeiieee ettt ettt et e st e e e 49
BukoHaHHs pilieHHs OOPYKHUKOM HE MOXE OyTH ITiJICTaBOO IS
BiJIMOBH B 33JIOBOJICHHI CKapTyl Ha OC3TisSITBHICT ACPKABHOTO
BHUKOHABIIA 32 BiJICYTHOCTI JIOKA3iB, 110 CBIAYATh TIPO BXKUTTS 3aX0iB
MIPUMYCOBOTO BUKOHAHHSI PITIICHHS CYIY Y CIIPABI .vveevvveeneiieereereveeeeveeeneanns 52
JloBoau ckap>KHHKA PO HEHAJIEXKHE TTIOB1IOMJICHHSI HOTO TIPO
BiJIKPUTTS BUKOHABYOTO MMPOBAHKEHHS Ta HEHAJIC)KHE ITOBIJOMIICHHS
PO HEOOX1/THICTh TOIaHHS HUM JIeKJIapaliii mpo J0X0au OOpKHHKA,

KOJIETisI CYIIIIB KacalliifHOTO CyAy BBaXKa€ TAaKUMHU, [0 HE BIUTUBAIOTh

B I[IJIOMY Ha MPaBWIBbHICTh NPUHHATOTO CyJOBUM BUKOHABIIEM PillICHHS

PO BIAKPUTTS BUKOHABUOTO MPOBA/KEHHSI, OJTHAK MOXKYTh OyTH

MPHUIHATI B TIOAAJBIIIOMY TIPY BUPIIIEHH] MUTAHHS PO MMOKJIaICHHS

Ha CKap)KHUKA BUTPAT BUKOHABYOTO MPOBAIIKECHHS ... .cevveneeeeenrenrerieaeeeeennens 54

BincyTHicTh 10Ka3iB yKJIaJICHHS Mi’K BHKOHABUOO CITY>KOOI0
Ta 30epiradyeM MaiiHa yroj, 1o 0 BU3Hauaa 1ary 3a 30epiranss
MaiiHa, CBITYUTh, 1[0 MK CTOPOHAMU BUHUKJIM 3000B’I3aHHS
3 0€30IJIaTHOTO 30epiraHHs MaifHa, a BIATaK, CTATHEHHS 3 OOpKHUKA
BUTpAT 3a 30epiraHHs MaifHa Ha ITiJICTaBl JIWIIEe paxyHKiB 3a 30epiraHus,
€ HEOOTPYHTOBAHFIM .......uveeeureeeneeeesreessseessseessseesssessssssessssessssesssessssessssessssesans 56
Kacamiitauit cyn B cvmy mpunucis 4. 2 ¢t. 300 I'TIK Vkpaiau
(B pemaxii, ynHHIH 3 15.12.2017) He Mae mpaBa BCTaHOBIIOBAaTH ab0
BBa)KaTH JOBEJACHUMH OOCTaBMHM, 10 HE OYJIM BCTAHOBIICHI Y pillleHH]
a00 TIOCTaHOBI Cy/y; 30MpaTH YU MPUIAMATH 10 PO3TIISLY HOBI JIOKa3M.

Tomy moBoaM KacalifHOI CKaprH, siKi 3BOJIATHCS JI0 HAJIEKHOTO

BUKOHAHHS JIeP)KaBHUM BUKOHABIIEM CBOiX 00OB’SI3KiB 3 JIONaHHSIM
BiJIMOBITHUX JJOKYMEHTIB, BiIXHJISTFOTHCS 3 OISy Ha BCTAHOBJICHI
oOcraBunu HeHanauus JIBC ani cyny nepiuoi iHcTanuii, aHi

anessIiiHOMY TOCTIONAPCHKOMY Cyay Oy/Ib — SKUX MUCHMOBHX

MOSICHEHb Ta MaTePialiB BUKOHABYOTO TIPOBAIKCHHS «......vervverneeeneerneeeneennes 58

CamMme Ha Jiep)KaBy TOKJIAJA€THCSl 000B 30K BXKHUTTS Y MEKax
il KoMITeTeHIIi1 yCiX HEOOXiTHUX KPOKIB JUISl TOTO, 100 BUKOHATH
OCTaTOYHE PIllIEHHS CY/y Ta, JIiF0YH TAKUM YMHOM, 3a0€3MCUUTH
e(eKTHBHE 3aIy4eHHs ychoro ii anapary. He 3poOuBIIHN 1IbOTO, BOHA
HE BUKOHAE BUMOTH, III0 MICTATHCS Yy MyHKTI | cTarTi 6 KonBeHmii.

Cama npuposia BAKOHABYOTO POBAPKEHHS BUMAra€e ONepaTHBHOCTI. ........ 59

312



3MicT

1.39. He MOXXyTh OyTH ITpeIMETOM PO3IIISATY B MEXKaX OCKapKEHHS

JIifi oprany Jep»aBHOi BUKOHABYO1 CITy)KOW MTUTaHHS TPUHHATTS/

HENPUHHATTA AeP>KaBHUM OPIaHOM IPUBATH3ALii PILIEHHS PO

MOBTOPHUH NPOJAK MOBEPHEHOI'O Y JIEPXKaBHY BIACHICTb 00’ €KTa

NpUBaTU3aLil Ta TUTAHHS IOBEPHEHHS! TOKYILISIM KOIITIB, CIIAY€HUX

3a 00’ €KT MpUBaTH3allii, y pa3i po3ipBaHHS JOTOBOPY KYHiBIi-ITPOIaKY

Takoro 00’eKTa y 3B’53Ky 3 HEBUKOHAHHAM HOTO YMOB a00 BH3HAHHS

HOTO HEMIHCHUM Y CYTOBOMY TTOPSIIIKY ..vevvenveruverneesnreaseaneesneesnnesnseseesnsesnees 61
1.40. BuHeceHHs TOCTaHOBH JIEP>KaBHOTO BUKOHABIS TTPO MTOBEPHEHHS

BUKOHABYOIO IOKYMEHTA CTArYBady € IepeayacHuM, SIKIIO ACP’KaBHUM

BHUKOHABIIEM HE 3/1IICHEHO TIOBHY TIEPEBIPKY MaifHOBOTO CTaHy OOpKHUKA.. 64
1.41. Tlopsimok Ta yMOBH 3/1iICHEHHS] BAKOHABYOTO TIPOBAKEHHS

BU3HAYAIOTHCSA CAMOCTIHHO JIepKaBHUM BUKOHABLIEM ITi/1 YaC BUKOHAHHS

CYJIOBOTO HaKa3y B MeXaxX KOHKPETHO BU3HAYEHUX 3aKOHOM JiH

Ta cr1oco0iB. [I0BHOBaXXEHHSIMU HAa BUMHEHHS KOHKPETHUX BUKOHABUUX

JIift HaJIlIeHN 0COOMCTO JiepKaBHN BUKOHABEIIb, 4 HE TOCMIOAAPChKUI

Cy[, SIKUI HEe MOXKE BCTAHOBUTH BUKOHABLIIO NIEPEIIK A1, Ki NOBUHEH

BUMHHTH JIEP>)KaBHUH BUKOHABEIb B MEKaX BUKOHABYOTO MPOBAKEHHS ...... 65
1.42. BincyTHICTh TpOIIOBUX KOIITIB HAa paxyHKaxX OOp)KHHKA Ta BiJICYyTHICTh

MaifHa, Ha sIKe MOKHA 3BEPHYTH CTSATHEHHS B PaXyHOK BUKOHAHHS

CY/IOBOTO DIIlIEHHS Y CTIpaBi, HE MOXE CBITYUTH PO OE3MisUTbHICTh

JIEPIKABHOTO BHKOHABLISL .....cuvveeneteeeteennteeenteeetteensteesiteesuseesnseesseesnneeennseensnens 67
1.43. Metoau npoBeICHHS OIIHKH, 10 3aCTOCOBYIOTHCS TIiJT 4ac

BHU3HAYEHHS PUHKOBOI BApTOCTi 00’ €KTA OI[IHKHU Y Pa3i BUKOPUCTAHHS

MOPIBHSUILHOTO iAXO.Y, TOBUHHI IPYHTYBATHCS Ha PE3yjbTarax

aHaizy IiH NpoAaxy (IPONIOHYBAHHS) HA MOIOHE MANHO. .......evveeeeenennee. 68
1.44. Crip npo npunuHEHHsI 3000B’13aHb MUITXOM 3apaxXyBaHHS 3yCTPIYHAX

OJTHOPITHUX BUMOT IIiJUIATa€ BUPIIIEHHIO B OKPEMOMY IPOBAJKEHHI,

a He MiJ] yac po3nsiny naHoi ckapru Ha il BJABC.........occooiiiiiee, 69
1.45. IlpaBoMipHICTh BHHECEHHS TOCTAHOBH TIPO BiIMOBY Y BIJIKPHUTTI

BUKOHABYOT'O ITPOBAKEHHS yepe3 nepeOyBaHHs OOPKHHUKA y CTaHi

MIPUITAHEHHS Y 3B’ SA3KY 3 PEOPTAHIBAIIEKO «.ovveveevieeireenreeneeeieeeneeeieeseeeneeenees 70
1.46. Ilono)keHHST YMHHOTO 3aKOHOJIABCTBA HE Tiepe0adatoTh 000B’ A30K

JIepKaBHOTO BUKOHABLS IIPU MIPUUHATTI BUKOHABYOTO JOKYMEHTY

JI0 BUKOHAHHS TIEPEBIpATH BKa3aHi y Haka3i Cyay AaHi MI010

MICIIE3HAXO/DKEHHS OOp)KHUKA. TakuM YWHOM, O€3ITi/ICTABHIUMH €

JIOBOJH CKapyKHHUKA PO 000B 30K JIEPKaBHOTO BUKOHABLIS IIEPEBIPATH

JUACHICTD TAHUX BUKOHABUOTO JIOKYMEHTY ......eeuveerreeneeenreenreenreenseeneeenseensennns 72
1.47. llopymieHHs AepKaBHAM BUKOHABIIEM ITiJ] YaC BYMHEHHS] BUKOHABYNX

Iiil Ta BAHECEHHI TOCTAaHOBHU MPO 3aKiHYEHHS! BUKOHABUOTO

MIPOBAKEHHS MOJIOKEHb cTatel 19, 63 3akony Ykpainu «Ilpo

BUKOHABYE MPOBAHKEHH», 10 CBIIYUTH PO HEJOTPUMAHHS IIPU

3IiHICHEHH] BUKOHABYOTO MPOBA/IKCHHS TAKHX 3acal IK BEPXOBEHCTBO

mpaBa, 000B’A3KOBOCTI BUKOHAHHS PillleHb, TUCTIO3UTUBHOCTI,

CIPaBEUINBOCTI, HEYTIEPEHKEHOCTI Ta 00’ €EKTUBHOCTI, TTIACHOCTI

Ta BIIKPUTOCTI BUKOHABYOT'O [TPOBAKEHHSI, 3aKPIINICHUX y CTaTTi 2

LIBOTO BAKOHY ..vveeuvreerureerureesueeeaseeenseeenseeessseesnseesnseesseeaseeenseeessseesnseesnseesnseenns 74
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1.48. BiqHOBNIEHHS BHKOHABYOTO TIPOBA/DKEHHS y BHITAJKY (DAKTHIHOTO

BUKOHAHHS PIIIICHHST CYILY --vevvevveenreanreenreeneeaneeansesnsesnsesnsesnsesneesnnesnsesnsesnsesnees 76
1.49. llpunuHeHHS TPOBAJPKEHHS Y 3B’ A3KY 3 IPUITMHEHHIM 1CHYBaHHS
MPEAMETY CIIOPY B MPOLECT POSIIISIAY CIIPABH «..covvenveeienreienieeereteniesieeeennens 77

1.50. 3akiHUeHHS BUKOHABYOTO MIPOBAKCHHS € TIepeT4acHuM 0e3

3’sCyBaHHs JepKaBHUM BUKOHABIIEM OOCTaBUH, sIKi O CBIIUMIH TTPO

(axTHYHEe BUKOHAHHS Y TIOBHOMY 00CS31 pillleHHS TOCIIOIAPCHKOTO Cyy... 78
1.51. Cam daxr nepenyiaTu Npy BUKOHAHHI KOHKPETHOTO JIOTOBOPY HE MOXKE

CBIJTUUTH PO BUHUKHEHHS Y 3B’SI3KY 3 [IUM Yy TT03UBa4a rPOIIOBOTO

3000B’s13aHHS TIepeJl BiJIIOBI1aueM Ta HaOyTTs BiJIIIOBilaueM CTaTycy

KPCIIHITOPA . e evvveeneveesereessseessseeanseeassseessseessseessseessseesssesasssssssssensseesssessssesssseenns 79
1.52. Iloa0 npaBOBUX HACIIIJIKIB HE CILIATH MOKYIILEM 3a MPUa0aHe MaiHO

y CTpOK, BcTaHOBJICHHH po3aiioMm X [Topsiaky peamizaliii apemToBaHOTO

MaiiHa, 3aTBEPHKEHOTO Haka3oM MiHiCTepCTBa IOCTHUINT YKpaiHu

Bix 29.09.2016 Ne 2831/5, Ta BiACYTHOCTI aKTy PO MPOBEICHHS

TIPYUTEOITHIX TOPTIB. . .vveeeuveeeureeeresessreessseessseesseesssesessesessssessssessseessessssessssesans 81
1.53. OckapXeHHS PE3YIIBTATIB OTIIHKH MAMHA ... ccveeteeeeereeenteenieesieesseesseenseeneeans 83
1.54. BuzHaHHS HEIHCHUM JOTOBOPY Ha MPOBEIEHHS OI[IHKY apelTOBAaHOTO

Yy BUKOHABUOMY IPOBAKCHHI MaifHa, YKIIAJIeHOTO MK Bimimom

NPUMYCOBOTO BUKOHAHHS PilIEHb Ta Cy0 €KTOM OLIHOYHOI TisUIbHOCTI,

(HE HaJEKUTDH A0 FOPUCAUKLIT TOCTIOAAPCHKIX CYMIB)..uvenverrereeeneerenieeneeneenne 85
1.55. BukoHaHHS CyI10BOTO PillIEHHS 32 SKUMH OOpHHUK 3000B’I3aHU

0COOMCTO BYMHHUTH NEBHI Aii a00 yTpuMarucs Bij iX BUMHEHHS,

3actocyBaHHA cTaTTi 63 3akony Ykpainu «[Ipo Bukonasue

TIPOBATIIKCHHSI 1eeeeeeeeeeeseeeessnnnennnesssererreereeeeeeaseseessssssssssasnssssssssssssseeeeeeees 90
1.56. 3akiHueHHSI BUKOHABYOTO MPOBAHKEHHSI y 3B’3KY 3 HEMOKITUBICTIO

BUKOHAHHSI CY/IOBOT'O PIIIICHHS HA THMYaCOBO OKYIIOBAHUX TEPUTOPISLX

Ha TiacTaBi 3akoHIB Ykpainu «IIpo 60poTe0y 3 TepopuzMom» Ta «IIpo

THMYACOBI 3aX0/H Ha TIEPioj] MPOBEACHHI aHTUTEPOPUCTUIHOT omepamii» . 93
1.57. HampaBieHHs nep>kaBHAM BUKOHABIIEM TTOBIIOMIICHHS TIPO

MIPUTSTHEHHS IO KPUMIHAIBHOI BiIITOBITATBHOCTI OOpIKHUKA HE €

HACITiJTKOM BXKUTTS JIep’KaBHUM BHKOHABIIEM BCiX HEOOX1THUX 3aXOIiB,

nependadeHnx 3akoHoM Ykpainu «IIpo BUKOHaBYE MTPOBAIKEHHSY .............. 94
1.58. IIpoxypop € y4aCHUKOM BHUKOHABUYOIO IIPOBAKECHHSI, SIKHH Ma€ MPaBo
OCKap>KyBaTH il Iep>KaBHOTO BUKOHABLIS OPTaHy BUKOHABYOT CITYKOH ...... 96

1.59. OcobnuBocTi 3actocyBanHs 3akoHy Ykpainu «IIpo BigHOBIEHHS
TUIATOCTIPOMOXKHOCTI JIep>KaBHUX ByIJIe0OYBHUX MiAIPUEMCTBY
1 HaJJaHHs1 HOpMaM BKa3aHOTo 3akoHy NpiopuTeTy Haj 3akoHoM «IIpo
BHKOHABYE MTPOBAKEHHS», 1110/10 BUKOHABYOTO MPOBAKEHHS Y SIKOMY
OOPIKHUKOM € BYTJICAOOYBHE MIJIIPUEMCTBO ..e.vvevveeereeereaereesresssesssesssesssensnes 98
1.60. ®axT TpUBAIOTO BUKOHAHHS PILIICHHS Cy/Y, Ha SIKUH TOCUIIAETHCS
MO3MBaY SIK Ha MiJICTaBy MO30BHUX BUMOT, HE € 0€3yMOBHOIO
00CTaBMHOIO TSI BUCHOBKY PO HAsIBHICTH MPHUYUHHOTO 3B’ SI3KY MIXK
HECBOEYACHUM BUKOHAHHSM PilLICHHS, sIKe HaOpaJio 3aKOHHOI CHJIH,
Ta 3AMOIISTHOIO KOO0 ....eutenrereemtententeestententesutensentesseemsensesseeseensensesssensenses 99
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1.61. 3a00proBaHiCTh, sIKa CTATYETHCS K 3% piTHUX HapaxoBaHA
Ha OCHOBHY 3a00pTOBaHICTh 3a CIIOKUTHHN Ta3, MAMMAIAE i JTif0
nyHkry 10 yactuau nepmoi crarti 34 3akony Ykpainu «llpo
BUKOHABYUE MTPOBAIIIKEHHSI ....ceuveeenrieenireeniteeniteeniteesteesteeeseesnseeenneeesnseesnees 100
1.62. BrirroueHHSI KOMYHQJIBHOTO TTiIMTPUEMCTBA JI0 PEECTPY MiAIPUEMCTB, 110
0epyTh y4acTh y IIPOLEAYPi BPETYITFOBAHHS 3a00prOBaHOCTI 32 3aKOHOM
VYkpainu «[Ipo 3axou, cripssMOBaHi Ha BPETYIIIOBaHHS 3a00proBaHOCTI
TEIJIONOCTaYalIbHUX Ta TEIJIOTEHEPYIOUMX OpraHizaliil Ta mianpueMcTB
LEHTPAII30BAaHOTO BOJIOTIOCTAYaHHS 1 BOJOBIBEICHHS 3a CIIOXKHUTI
EHEeproHocii» He € 6e3yMOBHOIO MiZICTABOIO 3YMTHHEHHS OYIb-SIKOTO
BUKOHABUOTO TTPOBATIKECHHS .....vevvvenerererensrenseenseesssesseesssesssesseesssesseessessseseenns 101
1.63. 3BiT mpo OLIIHKY MaiiHa HE CTBOPIOE >KOJTHIX TIPABOBUX HACIIIIKIB
ISl Y9aCHUKIB TIPABOBITHOCHH 3 OITIHKM MaliHa, a JIUIIe BigoOpaskae
Ta MATBEPIKYE 3p00IeH] Cy0’€KTOM OI[IHOYHOT MisITbHOCTI — Cy0’ €KTOM
TOCIOJIApIOBaHHS BUCHOBKH Ta HOTO /il CTOCOBHO peaisarlii CBoel
MPAKTHYHOI JISUTBHOCTI 3 BU3HAYCHHX TUTaHb, 110 YHEMOXKIIUBITIOE
3MIHCHEHHSI CY0BOTO PO3MIISAY CIIpaB y Cropax Mpo BU3HAHHS TaKOTO
BBITY HEIUTCHIIM .....eeuvienvieneeenieesseenseeseesseeseesseesseesseesseesseessessseessessseesseesseens 103
1.64. 3rigao HopM 3akony Ykpainu «[Ipo BUKOHaBUE MPOBAIKECHHS
B penaxiii Bij 02.06.2016, He BOaYa€eThes, 110 LIUM 3aKOHOM
BiJTHOBJTIOETHCSI [Tisl HAKa3iB TOCIIOAAPCHKUX CYIB, CTPOK MPE/ SIBIICHHS

SIKMX JI0 BAKOHAHHS CILIMB JIO HAOpaHHS YNHHOCTI UM 3aKOHOM.............. 104
1.65. TToHOBIEHHS MOPYIIEHOTO MpaBa 3assBHUKA Y BUKOHABUOMY
TIPOBATIKCHH 1.vvveeeeueiriiereeeieittreeeesasetrreeeeesassnssseeesssssnseeeeesasssssseeeesssnsssns 105

1.66. BincyTHICTh OOTpYHTOBAHOTO BUCHOBKY CTOCOBHO HAJIEKHOTO

Ta IOBHOTO BYMHEHHS JePKaBHUM BUKOHABIIEM BU3HAYEHUX 3aKOHOM

I 0710 PO3IIYKY MaitHa OOp)KHHKA JTA€ TiACTaBU BBAXKATH

repe9acHUM BICHOBOK TIPO BiJICYTHICTh TAKOTO MaifHa y OOp)KHUKa,

Ta SIK Pe3yJIbTar — PO MEePEeIIACHICTh HASSBHOCTI MiICTaB IS

MIOBEPHEHHS] BUKOHABYOTO IOKYMEHTY CTATYBAUY ...veevvvreenereenrreenreennneennnens 105
1.67. HasiBHICTH MOPYIIEHOI'O TIpaBa CTOPOHH BUKOHABYOTO IPOBAJ[XKCHHS

SIK TM1JICTaBa JUIsl 3a/I0BOJICHHSI CKapru Ha Oe3/isUIbHICTh OpraHy

BUKOHAHHS CYJIOBOTO PIIICHHST ..vvevvverveesseesreesseesseesseesseessesssessseesssesseessassseens 106
1.68. Jlep>kaBHUI BUKOHABEIh TIOBUHEH BUMHITH BUKOHABYI [IiT HE JIUIIIC

3 qoTpuMaHHAM 3akoHy Ykpainu «IIpo BUKoHaBYE MPOBaKEHHS», a U

y BIMIOBITHOCTI IO 1HIIUX 3aKOHIB, SIKi € 000B’I3KOBUMH ITPU BUNHCHHI

HUM TUX YU THIITAX BUKOHABUTIX JIIH ..eeeeeeeeieeeeeeeeee et eeeeeeeeeeeeeeaeaenns 107
1.69. BiacyTHIiCTh HAJIECKHOI OIMIHKHU JisIM JAEPKABHOTO BUKOHABIIS IIIOI0

PO3IIYKY Ta BUSBJICHHS MaiHa € CBiTYEHHSIM HEMOBHOTH JIOCIKEHHS

CYTAMU OOCTABHH CITPABH -....uveeuveenreenreenseenseenseenseenseenseenseesseesseesseesneesseesseens 109
1.70. BcranoBneHa 000B’SI3KOBICTh CYIOBOTO PillleHHS, sSIKe Ha0pao

3aKOHHOI CWJIM, HE JIa€ TiCTaB JUISi BHCHOBKY PO MOXKIIUBICTh CTABUTH

HOro BUKOHAHHS B 3aJIKHICTH BiJI BOJICBUSBICHHS OOpIKHUKA 200

Oy/Ib-SIKMX 1HIIUX OCI0 Ha BYMHEHHS YW HE BUMHEHHS 1M 00 HOoTro
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1.71. BigHOCHHH 3 PO3MIISITy TTO30BHUX BUMOT IPO BU3HAHHS HETIHCHIM

JIOTOBOPY Ha MPOBE/ICHHS OI[iHKU MaifHa, apeIlITOBAHOTO Y BUKOHABIOMY

npoBapkeHHI Ne 50162314 He € UBIIEHO-TIPaBOBUMH, OCKUTEKH

OB’ s13aHi BUKITFOYHO 13 3/1ICHEHHSM BUKOHABYOTO ITPOBAKEHHSI,

1 BiITaK BOHH He € TipeaMeToM peryiroBanHs LK Vipainu, Taki

aKTH 1 i1 B IPUHIMII HE MOXYTh OyTH OCKapyKeHi 3a paBUiIaMu

1 Ha mijicTaBaX, BA3HAYCHUX [IUBIIBHUM 3aKOHOAABCTBOM. BojHOUac

YYaCHUK BUKOHABUOTO MPOBA/HKEHHS, SIKMI BBayKa€, 10 PIlICHHSIM, €10

a00 Oe3/IsUTLHICTIO JISPKAaBHOTO BUKOHABIIS, 1HIIIOT TI0CAI0BOT 0CO0U

OpraHy Jiep»KaBHOI BUKOHABUOI CITy»OH ITi1 YaC BUKOHAHHS CYI0BOTO

pillIeHHs TOPYIIEHO HOoTo NpaBa, He T030aBICHHI TIpaBa OCKaPKUTH

TaKi pilleHHs, il 4¥ 0e3MisUTbHICTh Y MOPSJIKY BCTAHOBICHOMY

3axoHoM Ykpainn «IIpo BuKoHaBUE MPOBAIKEHHS» Ta/ab0 PO3IITIOM

VI T'ocnioapchKoro nNporecyaibHOr0 KOJEKCY YKPATHHU ....eevveereveereveenieens 111
1.72. OcobmuBOCTI 3acTOCYBaHHS pefakiliii [HCTpyKiii 3 opranizartii

MIPUMYCOBOTO BUKOHAHHS PillleHh B KOHTEKCTI PO3IVISTY CKaprh

Ha JTii 9¥ Oe3iSTBHICTD IEPIKABHOTO BUKOHABIIS ... .veeeveeeeeeeeeeeeseeeeeeesneens 112
1.73. llpuBaTHMII BUKOHABEIb IPY BUPIMIEHH] MUTAHHS PO BIIKPUTTS

BUKOHABYOTO MPOBA)KEHHS HacamIiepe]l TOBHHEH OyB MepeBipUTH

HASBHICTH IT1JICTaB JIJIsl IOBEPHEHHSI BUKOHABYOTO JIOKYMEHTa

CTATYBavy, 3a3HaUCHUX B 4acTuHi 4 ctarti 4 3akony Ykpainu «[Ipo

BUKOHABYUE ITPOBAMIIKEHHSD ....eeeuvveenereenreennreenteesseeaneeenseeensseessseesseesseesnseess 113
1.74. BincyTHicTh mianucy NOHATHX, 30epiraviB MaiiHa, OOp:KHUKA

Ta CTAryBaya, iX MpeCTaBHUKAMHU, & TAKOXK THIIUX 0Ci0, SIKi TOBUHHI

OyTH IPUCYTHI NP MPOBE/ICHHI OMKCY MaifHa (KOLITiB) Ha IOCTAHOBI

PO OIKC Ta apelIT MalHa (KOILTIB) € MiJCTaBOIO IS 3a70BOJICHHS

CKapr¥ Ha Jii BUKOHABIIA II1]] 9aC MPOBEICHHS BUKOHABUHX MM ................. 114
1.75. BucHOBOK 1110710 0€3pe3ynbTaTHOCTI 00 HEMOYKIMBOCTI PO3IIYKY

OopxHUKA, MaitHa OOP)KHUKA MOYKEe OyTH OOTPYHTOBAHHM JIUIIIE TOI,

KOJIM JIepyKaBHUY BUKOHABEITh, TOBHICTIO pealTli3yBaB HalaHi HoMy

MpaBa, 3aCTOCYBAB YCi MOXKITUBI (TIepe10adeHi 3aKOHOM ) 3aX0IN IS

JTOCSITHEHHS] HEOOX1THOTO TTO3UTHBHOTO PEYITBTATY ..eevvenveenreanveaneeaneeeeenns 115
1.76. 3a BiicyTHOCTI Mik OpPraHOM BUKOHAHHS CYJIOBOTO PillIeHHS Ta Cy0’€KTa

OIIIHIOKYOI TiSITBHOCTI TOCTIONAPCHKUX BiTHOCHH, HAJIGKHUM CIIOCOOOM

3aXMCTY MPaB 1 iHTepeCiB CTOPOHU BUKOHABYOTO MPOBAIKCHHS €

3BEpPHCHHS 31 CKapror0 Ha PIllIeHHS, JIii 4i Oe3/IisSUTbHICTh BUKOHABIIIB YH

MOCaZoBUX OCI0 Aep’KaBHOT BUKOHABYOI CITY>KOU 11100 BUKOHAHHS

CYJIOBOT'O PIIlICHHS JIO CYIy, SIKUH BUJIaB BUKOHABYHMM JJOKYMEHT ................ 116
1.77. Henananus ouiHoBavyy iHpopMarii nmpo te, o 60pKHUK, MaitHO

SIKOTO OILIHIOETHCS € rmIaTHuKoM I1/1B He € miacTaBoro sl BUSHAHHS

HENPaBOMIPHOKO Oe3/isUIbHOCTI Jiep:kaBHOro BukoHasls JIBC npu

MpU3HAYCHHI TPOBEACHHS OILIHKH aperITOBaHOTO Ta OMUCAHOTro MakHa ....117
1.78. HemmpoBeeHHs 3aX0iB 3 peaiizallii MaifHa (TpaHCTIOPTHUX 3aC0O0iB)

KOMYHAJIBLHOTO ITiIITPHUEMCTBA CBiAYATh PO O€3MisUTbHICTh TOJIOBHOTO

nepskaBHOTO BUKOHABII OpraHy JABC ......cccooooviiiiiiiiiiee e 117
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1.79. OcobnmuBoCTi pO3MIsAAY CKapTH Ha il MPUBATHOTO BUKOHABIIS

3 ypaxyBaHHSIM TEPUTOPiabHOI KOMIIETEHII1 MPUBAaTHOIO BUKOHABLIS

TiJ] YaC BUKOHAHHA PIllIEHHS PO HAKJIA/ICHHS apelTy Ha OaHKiBChKi

PAXYHKH OOPIKHIKA......euveeureeureenreeneeeneeaseeaseeaseenseanseensesnsesnsesnsesnsesnsesnsesssenns 118
1.80. BucHOBOK 11010 0e3pe3yapTaTHOCTi 200 HEMOKIMBOCTI PO3LIYKY

MaifHa OOp)KHUKA MOKe OyTH OOTPYHTOBaHMM JIMILE TOJ1, KOJIH

JiepKaBHUI BUKOHABEIIb, TIOBHICTIO peaii3yBaB HaJaHi oMy mpasa,

3aCTOCYBaB yCi MOXUIMBI (TIepe10aueHi 3aKOHOM ) 3aXOH IS

JTIOCSITHEHHS] HEOOX1THOTO TTO3UTUBHOTO PE3YIIBTATY ..vvvvevveereereserersvenenens 120
1.81. 'V pa3si 3’sicyBaHHs (paKTy HEOAEPIKaHHS OOPIKHUKOM KOIIiT II0CTAaHOBH

PO BiJIKPHUTTSI BUKOHABYOTO NMPOBA/KCHHS JICPYKaBHUH BUKOHABEIb

HE BIIPABI BYMHITH BUKOHABUL [T ...eeevvieeieerereeniiesreeeieeeseeesneensseessneesnnens 121
1.82. TloBitoMIIeHHS TTPO TOBEPHEHHS BUKOHABYOTO IOKYMEHTA CTATYBady

HE MOKe OyTH IMPEeAMETOM OCKap>KEeHHS B CKap3i Ha [Iii opraHiB

BUKOHAHHS CYTOBOTO PITIIECHHS ...cvvvrevveerereesireesseesseeeseeenseeessssessseesseesses 122

2. HPOLHECYAJIBHI INTAHHA BUKOHAHHSA PILNEHD CYAY

2.1. Ipuitasitrs piwenns [IpaBninasam HamionaneHoro 0anky Ykpainu

PO BIJIKJIIMKAHHS OaHKIBCHKOI JIIIIEH31T Ta JTKBIAIliF0 OaHKY

BIJIMIOBI/THO 10 YyacTUHU 4 cTarTi 4 3akoHy Ykpainu «IIpo BukOHaBYE

MPOBAJHKEHHSD» € TICTABOO JIJIsl TIOBEPHEHHS OPTaHOM JIep’KaBHOT

BHUKOHABYOI CITYKOW BUKOHABYOTO JOKYMEHTA CTATYBAUCBI .....cccvvrenerennne. 123
2.2. He nepenbadeno, 1o 3HaXoKeHHs OOp)KHUKA Ha TEPUTOPIl MPOBEICHHS

AQHTUTEPOPUCTUYHO] onepalii € 00CTaBUHOIO, SIKa BUKJIIOUA€ BUKOHAHHS

CYIOBUX aKTiB OpraHaMu, 0 IOBHOBAXXEHb SIKMX BiZIHECEHO BUKOHAHHS

pIIIeHB CYIIiB, Ta € MiACTABOIO IS BI/IMOBH Y 1X BUKOHAHHI .....covuveneennens 124
2.3. Oco6aMBOCTI BUKOHAHHS CYJOBOTO PILIEHHS Y BUNAAKY KOJH LI0/10

OJTHOTO 13 COJTiTapHUX OOP)KHUKIB MOPYIIEHO CIpaBy Mpo OaHKPYTCTBO .. 124
2.4. Bigxin opuaIn4HOI0 0CO00I0 Bl O€3rOTIBKOBOIO pO3paxyHKy Mpu

BUKOHAHHI CYJJOBOTO PILlICHHS MPO CTATHEHHs 3 HEel IPOILIOBHUX KOLITIB

Mae TSATTH 32 COO0I0 MOKJIaeHHS Ha TAaKOTo OOPKHHUKA PU3HKIB,

OB’ SI3aHKX 3 JIOBEJACHHSAM (DAKTY 3TIHCHEHHS TUIATEIKY .vvvevrenvreereevenenns 125
2.5. BigcyTHicTh HOpMAaTHBHOI perfiaMeHTAallii MOPsIKY BUKOHAHHS CYIOBOTO

pileHHs 3a GaKTUIHUX OOCTABHH, IO CKIIAJHMCS MK Y4aCHUKaMH

CIIOPY, 3yMOBIIIO€ HEOOXIIHICTh BCTAHOBJICHHS Ta BXKUTTSI 3aXO/IiB,

HEOOX1THUX JIUIsl BUKOHAHHS CYJIOBOTO PIlICHHS caMe KOMITETEHTHUM

opraHom, ajpke e(eKTHBHA 1 3aKOHO/IABUO, 1 MPAKTUYHO OpraHizallis

CHCTEMHU BUKOHAHHS PIllIEHb € TIO3UTHBHUM 00O0B’SI3KOM JICPYKABH ........... 125
2.6. BUKOHAHHS CYIOBOTO pIlIEHHS SK IPUMYCOBE, TakK i TOOPOBiLIBHE,

y CHopi IIpoO 3BEpHEHHS Ha MPEIMET IMTOTEKH (CTATHEHHS

3a00pProBaHOCTI BCTAHOBJICHO B iHO3EMHIH BaFOTi), HEOOX1THO

BUKOHYBAaTH, BUXOJSTYM CaMe i3 BCTAHOBJICHOTO PO3Mipy 3000B’s13aHH

y BIATOBIHIN BaJtOTi, a HE IOTO TPUBHEBOTO €KBiBAJICHTY,

BCTAHOBJICHOTO HA MOMEHT MPUUHATTS PILICHHS Y CIIPABIL....cervenrereeeneennene 127
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2.7. 3mina criocoOy BUKOHAHHS PillIeHHS, 37ilICHEHa Cy/IOM B TIOPSKY,
Br3HaueHoMy cT. 121 I'TIK Vkpainu (B pemakmii 1o 15.12.2017), u. 5
ct. 15 3akony Ykpainu «lIpo BuKOHaBYE MPOBaHKEHHS, 0€3YMOBHO
HE € HOBUM DILLICHHSM, ajie 03Ha4Ya€ MPUUHATTS CyJJOM HOBHX 3aX0JliB
JUTs peatizauii pillieHHs B pa3i HEMOXKIMBOCTI HOTO BUKOHAHHS
y croci0 BCTaHOBJICHUH y pillleHH] Ta MPUIUHEHHS 3A1HCHEHHS THX
3aXO[iB, SIKi OYIH BUZHAYCHI PILICHHSIM ...cuveveeneeneeeienieniesieeneeeeneesieeneeneenne 128

2.8. B Mexax po3misay came 3asiBU PO BU3HAHHS Haka3y TaKuM, 110
HE MiJJIArac BUKOHAHHIO ITOBHICTIO 400 YaCTKOBO, BCTAHOBIIIOCTHCS
JIMIIE HASBHICT YW BIJICYTHICTh YiTKOTO Ta OJIHO3HAYHOTO (PaKTy
NPUITHHEHHS 000B’ 3Ky OOpKHUKA TOOPOBLILHUM BUKOHAHHSIM
OOP)KHMKOM YH 1HIIOI0 0C00010 200 3 IHIINUX MPUYXH, TIPOTE,

HE 3JIHCHIOEThCS TIEPETIIsiI CAMOTO CYJIOBOTO PIllICHHS, CAMOTO CIIOPY

10 CYTi, BCTAHOBJICHUX CYIOBUM DPIICHHAM (aKTUIHUX 0OCTaBHH

CIIpaBH, B T.4. 1 po3Mipy Oopry OOp>KHUKA, OCIIHKCHHS T0KA3iB, 110
CBiT4aTh PO MOXKIIMBY 3MiHY IIMX OOCTaBUH, 3 IPHUHHATTIM

BIIITOBITHIX BHCHOBKIB «....eeeeeeeteeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeeeeeeeeeeeaaaaeens 128

2.9. 3acTocyBaHHs JO BAKOHAHHS PILICHHS CYly PO CTSTHEHHS
3a00proBaHOCTI YePrOBOCTI, BU3HAUEHOI MyHKTOM 3 [IpuKiHIIeBHX
Ta MepexiIHUX MOJI0KEeHb 3akoHy Ykpainu «lIpo rapanTii nepxasu
I0/10 BUKOHAHHS CYJOBUX PILlICHb» € Oe3MiACTaBHUM, SIKILO PIILICHHS

HaOpano 3akoHHOT crtd TCIS 01.01.2013 .ooiiiiiieieieeeeeeeeee e 130
2.10. Bu3HanHs Haka3y TakuM, 10 HE MiJJIsra€ BAKOHAHHIO, Y 3B SI3KY
3 HOTO MOMUITKOBOO BHJTAUCTO «...c.uvenreenreenteenteeteeteeseenseenseenseenseenseenseenseens 132

2.11. Bignosigno 1o nyHkTy 1 yactunu npyroi crarti 84 ['ocrnogapchKoro

NpoIiecyagbHOTO KojIeKCy YKpainu (y peiakilii, YNHHIH Ha Jac

MPUAHATTS OCKap)KyBaHHUX PILICHB) MPU 33JOBOJIEHH] TI030BY

B PE30JIIOTHBHIN YaCTHHI PillIEeHHS BKa3ylOThCs, 30KpeMa,

HallMEHYBaHHsI CTOPOHH, 3 SIKOI 3[1IICHEHO CTATHEHHs I'POLIOBUX CYM.

OTXe, CYIOBI pillIeHHs HE MOXKYTh OyTH BHKOHAHI, a TipaBa Mo31UBava,

SIKIIIO BOHU OYyIH MOPYIIeHi, He MOXKYTh OyTH 3aXHUIICH] Y BU3HAYSHHH

CYZIOM CIoCi0 (CTATHEHHS 3 JIEPIKaBHOTO OFO/KETY Ha KOPUCTh

MTO3UBAYA CYMH MAWHOBOT IITKOZIH) «...uveeuveenveenseenseeseenseenseenseesseesseesseesseesseens 133
2.12. Bu3HaHHS Haka3y Mpo IPUMYCOBE BUKOHAHHSI PIlICHHS TAaKUM, 110

HE MiJJIsirae BUKOHAHHIO, Y 3B 53Ky 13 JOOPOBUTFHUM BUKOHAHHSM

OOPIKHIKOM .....evveeutienreenseesseeseesseeseeseeseeseesseesseesseeseessesssesssesssessseesseesseens 135
2.13. lep>xaBHuit opran abo iHIIA IOPUANYHA 0c00a HE MOXKE TIOCUIIATHCS

Ha BIICYTHICTb KOILITIB, 00 HE BUIIAUYyBaTH OOPT, MiATBEPAKCHUN

CYIOBHM pillIEHHSIM. Y TaKOMY BUMAJKy HE MOYKHA IPUHHATH

apryMeHT Ypsijy, 1[0 BU3HAYA€E TAKy BIJICYTHICTh K «BUHSATKOBI

OOCTABIHID ...cenvtteniieesiteeaitee et e st e et e et e et et e e bt e sabeesateesabeesbeeenbeeenbeeens 136
2.14. Cynose pilieHHS HE MOKE 3MIHIOBATH TPOITIOBHI €KBIBaJICHT

3000B’SI3aHHS B IHOZEMHIM BAITEOTI «.e.vvveenvveeereenereesreeeseeenseeesseessseessseensnens 137
2.15. Bugaga cymoBoro Haka3y Ha PIillICHHS TPETEHCHKOTO Cyy 3a HassBHOCTI

mijcraB nependaueHux crarrtero 122! TTIK VKpaiHH ........ccvveveeveeveenennee. 139
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2.16. [IpaBo BUKOHABIIS 3BEPHYTH CTATHEHHS HAa MalfHO OOP)KHHUKA, 1110
nepeOyBae B iHIMX 0Ci0, a TAKOXK Ha MAifHO Ta KOIITH, 1[0 HAJIEKATh

OOPIKHUKY BT THIIIFIX OCI0..ecuveeutietieiietieiiesieetienteenteenteeseeesteesneesneeseeeneeans 140
2.17. OcoOnuBOCTI 3BEpHEHHS CTATHEHHS HA HEPYXOMe MaifHO
3 ypaxyBaHHSM IOJIOXKEHb 3aKOHY YKpaiHH «lIpo imOTeKY».......cccveevnenns 141

2.18. 3akoHOmaBCTBOM YKpaiHH HE niepe0aueHo MopsIIOK, 3T THO
3 IKUM OOPIKHHK — IITOTEKO/IaBeI[b MaB OM MOXIIUBICTh CAMOCTIHHO,
y TI0OPOBIIBHOMY MOPSIJIKY Y BiJIBEACHUH JUIS I[LOTO CTPOK CIM
JTHIB 3 MOMEHTY BHHECEHHS (OTPHMAaHHs1) TOCTAaHOBH, BUKOHATH
pilieHHs, IK BCTAHOBJIEHO B TTOCTAHOBI Ta mepeadadeHo 4. 2 cT. 25
3axony Ykpainu «lIpo BukoHaBue poBaHKEHHS» (B pelakilii YnHHIHI
Ha MOMEHT BIJKPHUTTS BUKOHABYOTO TIPOBaHKeHHS — 2013 piK), OCKUTEKH
peaizaltis mpeaMeTa IImoTeKH, Ha SIKHH 3BEPTA€ThCS CTATHECHHS
3a pilIeHHSIM CYITy, IPOBOANUTHCS BHKITFOYHO IIUITXOM TIPOIAXKY

Ha [IPUIIOAHUX TOPrax, B MOPSIKY BUKOHABIOTO MPOBAIIKEHHS . .....cc.eevennen. 144
2.19. 3BepHEHHS CTATHEHHS Ha 3aCTaBJIeHE MaifHO, pO3TalloOBaHe

Ha TEPUTOPIi MPOBEJCHHS AHTUTEPOPHUCTHUHOT OMEPAIIT...c.veenveeveeeenennee. 145
2.20. OcobnuBoCTi peanizaliii MaliHa, 110 € MPEJAMETOM IOTEKU

Y BUKOHABUOMY TTPOBAIIKECHH ... .evveeeerereeieeeiiesieenieesseesseesseesseesseesneesseesseens 148
2.21. OcobnmuBocTi 3acTocyBaHHs cT. 336 ['ocmomapchkoro mpoIecyarbHOTO

KOZIEKCY YKPATHI....ccuveeiurreeereeereeeiteessseessseessseesssessseesseeessesessssesssesssseensses 148
2.22. OcoOnuBOCTI BUKOHAHHS CY/IOBOTO PIllICHHS PO BUTPEOyBaHHS MaliHa

3 YYXKOTO HE3AKOHHOTO BOJIOMIHHSL ... .vvevveerveeseesseesseesseesseesseesseesseessnessassseens 149

2.23. Hopmu 3akony Yipainu «IIpo inmotexy» mpu peanizaii npeamera
IMOTEKH, Ha KU 3BEPTA€ThCS CTATHEHHS 32 PILLICHHSM CYITy MiJIAraoTh
3aCTOCYBAHHIO Y CYKYITHOCTI 3 TIpHITHCcaMu 3akoHy Ykpaiau «I1po
BHKOHABYE TIPOBAPKEHHSD) Y MEXKaX TPOIIELyPH BUKOHABIOTO MPOBA/HKEHHS ... 150

3. APEIIT MAMHA Y BAKOHABYOMY ITPOBAJI’KEHHI

3.1. AperuT rpomoBHx KOITIB OOpP)KHUKA HA paxyHKax, HeOOXiAHUX

Ta IPU3HAYCHUX TSI OTUIATH ITPaIli MPAIliBHAUKIB 1 3MiCHEHHS

HapaxyBaHb Ha 3apO0iTHY IIIaTy, CynepeduTs CcT. 43 KoncTuTytii

Ykpaiunuy, cT. cT. 1, 24 3akony Ykpainu «IIpo omnary mpami», ct. cT. 97,

115 Koznekcy 3akoHiB nipo npaiio Ykpaiau Ta KonBeHmii nmpo 3axuct

3apo0iTHOT TUTATH BT 01.07.1949 ...ooviiiiiiiiieeeeeee e 151
3.2. VY pa3i noBepHEHHS] BUKOHABUOTO JIOKYMEHTa CTATYBady Ha MijcTaBi

myHKTiB 1, 3, 11 gactuam nepmoi crarrti 37 3akony Ykpainu «[Ipo

BHUKOHABYEC ITPOBADKEHHSD) APEIIT 3 MAMHA 3HIMAETBCH ...vvveeeeveeneveeereenenen. 152
3.3. Hixto He Moxe OyTH JBiYl MPUTSATHEHHIA JI0 BiNOBIIaIBHOCTI OHOTO
BUJTY 32 OJTHE ¥ T€ CAME MPABOTIOPYIICHHS . ....eeuveererreenereenereanereennreenreennnens 152

3.4. [locTaHoBY JIeP>KaBHOTO BUKOHABIIS MPO apellIT MaliHa OOpKHHUKA
Ta TIPO apellT KOIMITiB OOPKHHUKA y MEXaX CYMHU 3BEPHEHHS CTATHEHHSI
3 ypaxyBaHHIM BHKOHABYOTO 300Dy, B CHITy BUMOT 3aKOHY YKpaiHu
«IIpo BUKOHABYE MTPOBAKCHHS HE TTOBUHHI MICTUTH B COO1 OTIHCY
MaifHa, Ha SIKE HAKITATAETBCS APEIIIT ...eeeeurrrreeurrreeanrrreeannreeeennreeesssseeesnnseess 153
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3.5. IluTanHs po HaKIaAeHHS a00 3HATTS apellTiB 3a 3asIBOI0 0COOH, KA

HE € CTOPOHOIO Y TOCTIOIaPChKil CTIpaBi, BUPIITYETHCS BiAMIOBITHO

110 HOpM 3akoHy YKpainu «IIpo BUKOHABUE IPOBAIKECHHSI .....eeruveeenneennee 154
3.6. UnHHE 3aKOHOJIABCTBO HE MICTHTH 3a00pOHM HAKJIaJCHHS JAeP>KaBHUM

BHUKOHABIIEM apelITy OAHOYACHO Ha IPOLIOBI KOLITH Ha iHIIE

MaifHO OOPKHHUKA 3 METOIO 3a0€3MEeUCHHSI TPUMYCOBOTO BUKOHAHHS

CYZIOBOTO pillieHHs. Y IIbOMY BHIIQAKy B MEPIIY Yepry 3A1HCHIOETHCS

MPUMYCOBE CIMCAHHS I'POIIOBUX KOIITIB, a 3a iX BIACYTHOCTI

y JI0CTaTHbOMY JJIsl BAKOHAHHS PIlICHHS 00Cs31 — BiJI0yBAETHCS

BUJIYYCHHS Ta TIPUMYCOBA peajizallis BUSBICHOTO MaliHa OOpKHUKA.

[Ipu oMy, BpaxoBYIOUN JUHAMIYHICTB pyXy IPOIIOBUX KOIITIB

Ha paxyHKaxX OOp>KHHKA, YSPTOBICTh 3AIHCHEHHS TaKUX BUKOHABIHX

Niif BUBHAYAETHCS IEPIKABHIM BHKOHABIIEM CaMOCTIHHO,

3 ypaxyBaHHSIM KOHKPETHHX OOCTaBHH, y TOMY YHUCII (hiHAHCOBOTO

CTAHY OOPIKHIKA ....uuvvteeutiieeauiteeeaateeeeauteeesanteeesanseeesansaeesansaeesasneeesnnneeaans 155
3.7. Bumnara mignmpueMCcTBOM IpaliBHUKaM 3apo0iTHOT IJ1aTH Mae

MPIOPHUTET Tepe/T MOTAIIeHHSIM 3a00PTOBaHOCTI 1HITUM KPEIUTOpaM

nianpuemcTBa. HaknaaeHHs K apeIuTy Ha paxyHOK OOpKHUKA, SKUN

NPU3HAYCHNUH sl BUTUIATH 3apOOITHOI TJIaTH Ta 1HIIMX BUILIAT

npaniBHUKaM OOpKHUKA, YHEMOXKIIMBIIIOE CBOEYACHE 3/1IHCHEHHS TAKUX

BUILIAT, 1110 HEBIABOPOTHO MPU3BOJUTH 0 MOPYLICHHS! KOHCTUTYIIHHUX

npaB TPOMa/IsH, SIKi PAIIOIOTh Ha MiANPHEMCTBI BiJIOBiAa4a,

HA OTITATY TIPALIL.veevveesveesseesseeseesseesseesseesseessessseesseessessseessesssesssessssssssessessseens 156
3.8. B pa3si konu HaJe)KHUM YHHOM 3aPEECTPOBAHA 1ITOTEKa BUHHUKIIA PaHiIIe

3a HaKJIQJCHHS apelTy sl 3aI0BOJICHHST BUMOT CTITYBAYiB, BIAMIHHIX

BiJI iMOTEKOJEpIKATEIIS, CY/l MAa€ 3BUIBHUATH 3-TIi]1 apeITy imoTedHe MaiHo 157
3.9. V pasi moBepHEHHSI BUKOHABUOTO TOKYMEHTA CTATYBA4YeBi Ha IiCTaBI

MMyHKTY 2 9aCTUHU TIEPINOi CTaTTi 47 HaBeIeHOTO 3aKOHY, BUKOHABUE

IIPOBAUKEHHSI HE € 3aKiH4eHUM. 1Ipu npoMy, Aep>kaBHOMY BUKOHABIIIO

HE HaJIaHO MPABO Ha 3HATTS apelITy 3 MaiiHa OOpKHHUKA, y pasi

MOBEPHEHHsI BUKOHABYOT'O JOKYMEHTA CTAryBady 3 IMiZCTaB BiACYTHOCTI

y OOpXHHKa MaiiHa, Ha SIKE MOXKE OyTH 3BEPHYTO CTATHEHHS ........cevveennen. 158
3.10. CBoeuacHicTh Ta 0OCATH BUIUIATH 3apOOITHOI IJIaTH MpaLiBHUKaM

HE MOXKYTh OyTH MOCTaBJICHI y 3aJICXKHICTD BiJl 3MIMCHEHHS 1HIINX

TUIaTEXiB Ta X YeproBOCTi, OIUIaTa Mpali NpauiBHUKaM 30iCHIOEThCS

y MEpIIOUEProBOMY HOPSIKY. 3ap0o0iTHA T1aTa MOBUHHA OXOPOHSITHUCS

BiJl apellITiB 1 epenayi B Takid Mipi, B SIKili 116 BBAXKAETHCS ITIOTPIOHUM

JUTSL YTPUMAHHS TPAIIBHHKA 1 HOTO CIM T ... 160
3.11. lllomo HakIaZACHHS apelITiB HAa KOIITH, 110 3HAXOSATHCS Ha paxyHKax
OOPIKHIIKA. ....ceuvveeereesereessreeaseeaseeasseessseessseesseessseesssessssseessesensssessseesssessssees 161

3.12. HakmaneHHs apemTy Ha MaiiHO (KOIITH) OOp)KHUKA (U1 3a0e3meueHHs
peaTpHOTO BUKOHAHHS PIICHHSI) Ta 3BEPHEHHS CTATHCHHS Ha MaifHO
OOp KHUKA € PI3HUMHU BUKOHABUYUMU HisIMU 1, BIATIOBITHO, Taki Jii
MAIOTh Pi3HI MPABOBI HACIIIK  ......vveervrreereesereesereeareeeseeesseeensssessseessseessses 162
3.13. llloxgo HakIaAeHHs AepKAaBHUM BUKOHABLEM apellITy OJHOYACHO
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Ha TPOIIOBI KOIITH Ta 1HIIE MAWHO OOPIKHIKA .....ccvveeerreeenreeenreeenereeneveennnens 164
3.14. lllogo noTpuMaHHs NOPSAKY HaKIaJACHHS apeliTy AepKaBHUM
BHUKOHABIIEM Ha MAWHO (KOIITH) OOPIKHUKA.....c.vverrenriereereeenseenieenneenieeneeens 165

4. 3AMIHA CTOPOHH Y BUKOHABYOMY ITPOBA/I’KEHHI

4.1. Po3rsiatoun 3asiBy CTATyBada PO 3aMiHy CTOPOHM BUKOHABUOTO
npoBaKeHHs! (OOpKHUKA), TOCTIOAAPCHKUM CyZlaM CIiJl IEpEeBipsATH
301MCHEHHS IOTALIEHH KPEAUTOPCHKUX BUMOT TOBApUCTBA
(cTaryBaua) 10 OOpKHHMKA BIAMOBIAHO A0 BUMOT 3akoHy Ykpainu «lIpo
BiTHOBJICHHSI MJIATOCTIPOMOKHOCTI OOpKHHMKA a00 BU3HAHHS HOTO
OaHKPYTOM» B MEXKAaX CIIPABU MPO OAHKPYTCTBO......eeuvemrereereieneenrenieeneeneenne 167

4.2. HertoBHe 3’sicyBaHHS 00CTaBHUH CIPABH IIOJI0 TPUITMHEHHS IOPUIAIHOT
0CO0M — CTOPOHU BUKOHABUOTO MPOBAKEHHS Ta JOTPUMAHHS CTPOKIB
TIpen’ IBIICHHS HaKa3y 10 BUKOHAHHS CyIaMHU MTOTIEPEIHIX 1HCTaHIIii
K MiZcTaBa Ui CKacyBaHHS pillieHb Cy/IiB Ta HANPaBJICHHS CIPaBH
HA HOBHH POBITIMIL «.e.vveeevreeereeenreeeseeeeseeessseessseesssessssesssessssessnsssesssessseesssees 169

4.3. BigmoBa y 3aMiHi CTOPOHH BUKOHABYOTO MPOBAKEHHS Y 3B’ SI3KY
13 peaizali€ero MOKyIIeM Horo mpaBa Ha MOBEPHEHHS TIEPeI0TIIaTH

T (0103 10] 010 USSP 170
4.4. OcobnauBOCTI 3aMiHU CTOPOHHM BUKOHABYOTO TMPOBAKEHHS

338 BUKOHABYMM JOKYMEHTOM, SIKHid OyJI0 MOBEPHYTO CTATYBAYEBI............. 172
4.5. Oco06IMBOCTI 3aMiHHU CTATYBa4a Y HAKA31 TOCTIOAAPCHKOTO CYIY ....vvenvuenne.. 173

4.6. ITpaBoBy OITIHKY 3asIBH 3aiHTEPECOBaHOI 0COOM 1010 3aMiHH CTOPOHHU

B MeXaX BUKOHABUOTO MPOBA/KEHHS Y 3B’ 513Ky 3 11 BUOYTTSAM, 30Kpema,

Ha MiJICTaBi IPaBOHACTYNHUITBA, HAJA€ BUKIIOUHO TOCIIOAAPCHKUI

CY, & HE TCPKABHUN BUKOHABEIID ......vveerereeereensreesseenseeeseeensseessseesseensses 174
4.7. IluranHs, 10 BUHUKAIOTh Ha CTail BAKOHAHHS PIllIEHb,

BUHECEHUX TOCIOIAPCHKUM CYIOM, Y TOMY YHUCII 100 3aMiHN

CTOPOHH Yy BUKOHABIOMY NPOBAIKEHHI BUPILIYIOTHCS B IIOPAAKY,

nependauenomy HopMamu I'TIK Vkpainu, 3 ypaxyBaHHAM HOPM 3aKoHY

Vkpaiau «IIpo BUKOHABUE MPOBAIIKEHHSD) «...vveeenereenireenireenireenreesieeenieeenns 176
4.8. € NOMIIKOBUMH BUCHOBKH arneNsliiHOro roCroiapCchKoro cymay

3 MPUBOAY TOTO, 0 yxBaia [ocrmogaperkoro cymy micta Kuesa

PO 3aMiHy CTOPOHU BUKOHABYOTO MIPOBAKEHHS HE MiIsArae

amnesIIifHOMY OCKap KeHHIO OKPEMO Bif pillieHHs cymy. Bkazana

yXBaJsa Ipo 3aMiHy CTOPOHU BHKOHABUOTO MPOBAKEHHS TIPUHHATA

CyIOM Ha CTaaii BUKOHAHHA pirmeHHs. TakuM 9uHOM, ii 0CKapKeHHS

OJTHOYACHO 3 OCKap KEHHSM PILICHHS TOCTIOJAPCHKOTO CYay y AaHii

CIIpaBi € HEMOXJIMBUM. BiIMOBIISIOUN Y IPUHHATTI alemAIiiHOT CKapTry

anessIiiHUN rocofapChKui ¢y GakTHYHO M030aBUB CKapKHUKA

npaBa, epeadadeHoro ct. 129 Koncrutynii Ykpainu, Ha ockap:KeHHS

CY/IOBOTO aKTa B ANCIISIIIIHHOMY TIOPSIIKY ..veevveerveenreenseeseenseesseesseesseesseenseens 178
4.9. 3amiHa cTOpOHHM BUKOHABYOTO MPOBAHKEHHS MPABOHACTYITHUKOM ............. 179
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4.10. 3asBy mpo 3aMiHy CTOPOHH BUKOHABYOTO POBAJIKEHHS

MPaBOHACTYITHUKOM MOYKe OyTH MOJIaHO JI0 Cy/Iy He JIHIIe

CTOPOHOIO Y TAHOMY BUKOHABYOMY ITPOBA/KEHHI (CTATYBa4YeM Y1

OOPKHUKOM), Iep>KaBHUM a00 PHUBAaTHUM BUKOHABIIEM, ajie i CaMOro

32iHTEPECOBAHOK) 0COOO00 (ITPABOHACTYITHHKOM) .....vvenvrerveeveenseenneenseensnens 181
4.11. IlpouecyanbHe MTPaBOHACTYITHUIITBO MOYKHA BU3HAYHTH SIK 3aMiHy

CTOPOHHM Y1 TPETHO1 0COOH Y CIIpHUX 200 BCTAHOBJICHUX CYIOM

NPaBOBIIHOCHHAX BHACHIJIOK 3MiHHU Cy0’€KTiB mpaBa abo 000B’ 3Ky

B MarepialbHUX NpaBoBigHOCHHAX. TOOTO crioyaTky Mae BiaOyTHcs

3MiHa y MaTrepiajJbHUX BiIHOCHHAX, OO0 SKUX PO3IISIHYTHH CIIip,

a TIOTIM, SIK HAaCJIJIOK, 3/1IMCHEHO MPOIECYalbHE MPABOHACTYTHUIITBO ..... 182
4.12. 3amiHa yIIOBHOBAYKEHOTO YYaCHHUKA IPOCTOTO TOBAPHCTBA HE HIBEIIOE

000B’ 13Ky IIbOTO TOBAPUCTBA AK OOPKHHMKA 3 BUKOHAHHS MUPOBOI

YTOIH, YKITATCHOT Y CIIPABI c..vveeereeeirieeirieeieeeeeeessreeseseessseesssesssesssesesseeennns 183
4.13. 3aiiicHIOI0YH 3aMiHy CTOPOHH Y BUKOHABIOMY TIPOBAKCHHI,

BIIMOBIHO 710 yacTHHU riepioi crarti 1214 TTIK Vkpaiuu (B penaxiiii,

ynHHii 10 15.12.2017) ciix 3’sicyBaty uu BinOymacs Taka 3MiHa

y MaTepialibHUX BiTHOCHHAX, L1010 SKUX PO3IVISIHYTHH CIIip, & MOTIM,

SIK HAaCJIJIOK, Ma€ OyTH 3/IICHEHE TIPOIleCyalbHE MTPABOHACTYTHHIITBO.... 184
4.14. OcobnuBocTi 3acTocyBaHHs 4. 3 cT. 22 3akony Ykpainu «IIpo

TETUIONOCTAaYaHHs» MO0 BUPIIICHHS MUTAHHS PO 3aMiHy CTOPOHH

Y BUKOHABUOMY TTPOBAIIKEHHI ..c.eevieueeneeeeeeienietesieeneeeesteeneeneensesseeneeneeneenns 185
4.15. HeMOXIIMBICT 3aMiHU CTATYBaua y BUKOHABYOMY MPOBA/KEHHI 0e3
3aMIHU KPEIUTOPA Y 3000B IBAHHI «.e.vvveereveeereerereesreeeseeeseeessseessseessseenssens 186
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MIPaBOBITHOCHH CTOPiH JJOTOBOPY, TOMY 3aMiHa KPEIUTOPa
y 3000B’3aHHI IUITXOM BiJICTYIUICHHS IIpaBa BUMOTH 13 3a3HAUYEHHSIM
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CIIIPHUX TTPABOBITHOCHH .....eevveeuveentienveenseenseesseenseesseeseenseesseesseessessseesseesseens 186
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CTOPOHHU BUKOHABYOTO TTPOBAIIIKEHHS «..evvveerereeereennreensnreensaeensseessseessseenssens 188
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HEOOXIJTHO PO3yMITH 3aMiHy OIHIET i3 CTOPIH (cTATyBada abo
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TIpaBOTIOIEPETHAKA JI0 1HIIOT 0COOH, 110 paHimIe He Opaja yJacTi
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4.20. [luTanHss MOMEHTY MTPABOHACTYITHHUIITBA Ma€ BUPINIyBaTHUCh
3 ypaxyBaHHSIM MOMEHTY IIepelaHHsI MaiiHa, IpaB Ta 000B’sI3KiB Bix
MIPABOMOINEPEIHUKA 1O MPABOHACTYITHHKA «...veeneveenriernieeenieeeveeenneeenineenaneas 190
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5. 3YIIMHEHHSA BUKOHABYOI'O ITPOBAI’KEHHSA

5.1. YnHHMM 3aKOHOJABCTBOM HE Iiepe10adeHo 000B sI3Ky Cyay 3YIMUHITH
MPOBAKCHHS Y CIPaBi HOPYIICHO] 3a 3aBOI0 PO BUIATY
BUKOHABYOTO JOKYMEHTa Ha IPUMYCOBE BUKOHAHHS PilICHHS
TPETEHCHKOTO CyAy Y BUMAJKy 3BEpHEHHS 0COOH JI0 CYIy 3 T030BOM
PO BU3HAHHS TPETEHCHKOTO 3aCTepeKEHHS HEAIMCHUM (YMHHUM
I'TIK Ykpaiuu BcTaHOBJIEHMH JHIIe 000B’ 130K Cyly 3yITHHUTH
MPOBAKEHHA 3 PO3MIISLY 3asBU PO BUAaYy BUKOHABUOTO JOKYMEHTA
Ha TIPUMYCOBE BUKOHAHHS PIIICHHS TPETEHCHKOTO Cy/ly Y BUMIAAKY
HasABHOCTI B HOTO MPOBAJHKEHHI YH B MPOBAKEHHI 1HIIIOTO CyAy 3asBH
PO OCKApPKEHHS 1 CKACYBaHHS I[LOTO PIIIEHHS TPETEHCHKOTO CyIy),
OT’K€ y BUNAJKY BU3HAHHS CIIIPHOTO TPETEHCHKOTO 3aCTEPEKECHHS
HeIIMCHUM CTOpOHA He Oyze mo30aBieHa mpaBa 3BEPHYTHUCS JI0 CYy
3 3as1BOIO IIPO MEPEIIsi/T OCIOPIOBAHOI YXBaJH 32 HOBOBUSIBICHUMHU
OOCTABIHAMI ....cuveenvienttetteieenteenteenteenteenteesteesbeenbeenbeesteenbeenbee bt enseenbeenbeenne 192

5.2. BukoHaB4e MpoBaKEHHSI MOXe OyTH 3yIIMHEHE Cy/IOM Ha IijcTaBi
crarti 1 3akony Ykpainu «IIpo BiIHOBIEHHS IJIaTOCIIPOMOKHOCTI
Jiep’KaBHUX BYIJIEA00YBHUX MiAMIPUEMCTBY, SIK CIIELiaIbHOT
HOPMHU TIpaBa, sika MOBHHHA 3aCTOCOBYBATHUCS 10 IIEBHOI KaTeropii
MIiIPUEMCTB, HE3aJICKHO BiJl BHECECHHS 3MiH JI0 cTaTTi 34 3aKoHy
Vkpainu «IIpo BUKOHaBYE TPOBAKEHHY, IKA B JAHOMY BHIIAJIKY €
3araJbHOI0 HOPMOIO, 1110 PETYJIIOE MUTAaHHS 3YITHHEHHSI BUKOHABYOTO

TIPOBAIIIKEHHS «...eevvveeereesereeasseesnseeessseesseessseessseessseessesssesensesansssessseessesssses 195
5.3. BHeceHHsI 3MiH 10 TIOCTAHOBU 3yIMHCHHS BUNMHEHHS BUKOHABYMX JiH
HE € TIICTaBO¥O JUIS MPUITHHEHHS TIPOBAKEHHS] Y PO3TIISAIL CKAPTH ....... 197

5.4. BHeceHHs 3MiH 710 TOCTaHOBHU PO 3yNUHEHHS! BAMHEHHSI BAKOHABYMX

I HE € MACTaBOIO JIs MPUITHHEHHS MPOBAHKCHHS y pO3TIIsiAi ckapru.198
5.5. BHeceHHs 3MiH JI0 TOCTaHOBHU PO 3yITUHEHHS! BAMHEHHS] BAKOHABYMX

T HE € TIICTaBOIO JIJISl MPUITMHEHHSI IPOBAKEHHS Y pO3TIsii ckapru . 198
5.6. OcobmuBocTi 3acTocyBaHHs 4. 2 cT. 34 3akony Ykpainu «lIpo

BUKOHABYUE MTPOBAMIIKEHHSI ...eenuveeenreeenireenireeniteeniteesteesteeenseeenseeenaeeesnseesnneas 200
5.7. BuxoHaB4e IpOBaKEHHS, II0JI0 CTATHEHHSI 3 OOpKHUKA

3a00proBaHOCTI, sika BuHUKIIA micis 01.07.2016, He miamanae min

nito myHkty 10 wactunu 1 ta yactunum 4 crarti 34 3akoHy Ykpainu

«IIpo BUKOHABYE MMPOBAKEHH», & TOMY HE MiAJSTae 3yNUHEHHIO ....... 201
5.8. BukoHaBue nMpoBapKEHHS 31 CTATHEHHsI 3a00proBaHOCTI (TICHS,

iHGIsiiHI BTpaTty Ta 3% pIvHKX) 32 CIIOKUTY €IEKTPUYHY SHEpTilo,

sika BUHUKJA 10 1 numnast 2016 poky 1 mianaaae mia gir0 HOpM

3akony Ykpainu «[Ipo 3axou, cripsiMOBaHi Ha BPETyJIFOBaHHS

3a00proBaHOCTI TETJIONOCTAaYAIbHUX Ta TETIOTEHEPYIOYNX OpraHizamii

Ta MiIMPUEMCTB IICHTPAIi30BaHOTO BOJOIIOCTAYAHHS 1 BOAOBIIBEICHHS

3a CIIOYKHUTI €HEPTOHOCID MiMTIATAE 3YITHHEHHIO. ... ..eeeveeereeeereeereenireenenns 202
5.9. 3aboproBaHicTh, KA MiIIATaE CTATHCHHIO 3 OOp)KHIKA Ha ITiICTaBi

pimrenns ['ocnogapcrkoro cyay XapKiBChKOi 00/1acTi, BHHUKIIA
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He Yy 3B’S3KY 3 IPOCTPOYEHHSIM BUKOHAHHS 30008 s13aHb KII
«XapKiBChKi TEIJIOBI MEPEXkKi» 3a CIIOKUTHIA TPUPOIHHI Ta3,
BUKOPUCTAHHH I BUPOOHMIITBA TEIJIOBOI €HEPTii, a y 3B 3Ky
3 HECBOEYACHUM 3JIIHCHEHHIM pO3paxyHKiB 3a HanaHi [IAT
«XapkiBebka TEL[-5» mociyru 3 mepepoOKu rasy B TEIUIOBY €HEPIito
BiIOBiTHO 10 foroBopy Bix 30.09.2005 poky Ne 792, a oTxe,
BIJICYTHI IIPABOBI IMiICTABU JIJIsl 3y[TUHCHHSI BYNHCHHS] BUKOHABYUX
Jlif Ha mijcTaBi moyoxkens 1. 10 4. 1 ct. 34 3akony Ykpainu «IIpo
BHUKOHABYE MMPOBAKEHH» Ta 4. 4 cT. 34 3akony Ykpainu «IIpo
BUKOHABYEC ITPOBAIIIKEHHSD ....eeuvveerereesereessreensreessseesseesseesnseeensseesssessseesses 203
5.10. OckinbKH 3a00proBaHICTh BIAMOBIIa4a Mepe/] M03MBauYeM BUHHKIIA
BHACIITOK HEBUKOHAHHSI TIEPIITIM 3000B’13aHb 3 OIUIATH TEIIOBOL
eHeprii, BUpoOIeHOT 3 BUKOPHUCTAHHSIM HAJaHOTO BiAIMOBiTaueM
npupomHoro razy. OTxke, cripHa 3a00pTrOBaHICT HE € IPEAMETOM
MIpaBOBOTO peryimoBaHHs 3akoHy Ykpainu Ne 1730-VIII, a Tomy
MopyIIeHe Ha BUKOHAHHS CyZOBOTO PIllIEHHS 3 IPUMYCOBOTO
CTSTHEHHS Takol 3a00proBaHOCTI BUKOHABYE ITPOBAKEHHS HE TiIATaE
3YNUHEHHIO Ha TijctaBi myHkTy 10 gactunu 1 crarti 34 3akoHy
Vkpaiau «IIpo BUKOHABUE MPOBATIKEHHSD ....veeureeureenreereereenieeieenneenveenneens 204
5.11. Ockinbku BiAMOBiAaY € Aep>KaBHUM ByIJie100yBHUM MiANPUEMCTBOM,
TO B TOJIOBHOTO JCPKaBHOTO BUKOHABIIS HE OyJIO MiACTaB s
MOBEPHEHHSI BAKOHABYOTO JOKYMEHTY CTATYBauy 3TiJHO 3 MyHKTOM 9
crarti 37 3akony Ykpainu «IIpo BUKOHaBYE MPOBAHKEHHS, a OyiH
HasIBHI MiICTaBH ISl 3yTMHEHHS! BUKOHABYOTO MTPOBAPKEHHS
Ha mijacrasi cTarti 1 3akony Ykpainu «Ilpo BigHOBIEHHs
TUTATOCIIPOMOXKHOCTI JIepKaBHUX BYTJIEJ00YBHUX IMiIIPUEMCTBY,
SIKUHA HE MOXKE CTABUTHUCH ITiJT CYMHIB 1 € 000B’I3KOBUM JIJISI
3aCTOCYBaHHS JepP KaBHUM BHKOHABIIEM IIPH 31HCHCHHI HUM
BHKOHABYHX Jiil Y IbOMY BUKOHABYOMY MpOBaKeHHI. [Ipu mpomy,
BIJICYTHICTB TIICTAB IS 3yITHHEHHS BUKOHABYOTO ITPOBAIKEHHS
3rigHo 3 3akoHOM YKpainu «lIpo BUKOHaABYE MPOBAIKEHHSY,
SIKUM PETYTIOETHCS TTOPSIOK BAMHEHHS IeP)KaBHUM BUKOHABIIEM
BHKOHABYHX il Ta X 3yNMUHEHHs, IPH HasIBHOCTI CIEIiaTbHOTO
3akony Ykpainu «IIpo BiTHOBIEHHS TIATOCIIPOMOMKHOCTI JIepKABHUX
ByI1e100yBHUX MiANPUEMCTBY, IKHH Mepeadavyae 3ynuHEHHS came
BHKOHABYOTO MPOBAKECHHS 1, SIKUH € 000B’I3KOBUM 10 3aCTOCYBaHHS
Jep’KaBHUM BHKOHaBIeM B cuity cTarTi | 3akony Ykpainu «Ilpo
BHUKOHABYE [TPOBAKEHHS» HE CBIAYUTH MPO MOPYILIEHHS cTaTTi 34
3akony Ykpaiau «IIpo BUKOHaBYE MPOBAHKEHHS», KOO MependadeHi
MIJICTABU 3YIMUHEHHS BUKOHABUMX JIIH c.vvvreierieeeniiieeeiiieeesireeesineeeseneeanns 205
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6. OCOBJIMBI BUITAJIKN 3ACTOCYBAHHSA 3AKOHY
«ITPO BUKOHABYE ITPOBA/I’KEHH»

6.1. CniBBiIHOLIEHHS BUKOHABYOTI'0 MPOBA/’KEHHS
Ta NPOBAKEHHA Y CIIPABi NPO 0AHKPYTCTBO

6.1.1. Crip po CTSATHEHHS Ha KOPUCTH OOP>KHHUKA y CHpaBi MPo OaHKPYTCTBO

KOLITIB B PaXyHOK BiJIIIKOIYBaHHS LIKOAM, 3aBIAaHOI HEITPABOMIPHUMH

JSIMU OpraHy BHKOHAHHS CY/IOBOTO PIIICHHS MOBUHEH PO3IIIAIATHCh

B MEXKaX CIIPaBHU MPO OAHKPYTCTBO TAKOTO OOPIKHUKA .......euvveeereerereeneenes 208
6.1.2. BunukHEeHHS HOBUX a00 3MiHa 0OCTAaBHH MICJIS BUPIIIEHHS CIIOPY

ab0 po3IIsALY CTIpaBH MPO OAHKPYTCTBO HE MOXKYTH OYTH ITiJICTABOIO

ISt 3MIHK 200 CKacyBaHHS CYIOBOTO PIIMICHHS 32 TMIPaBUIAMH PO3ILTY

XIII T'ocrmomapchKoro MpoIecyalbHOTO KOACKCY YKpaiH! y pemaKilii,

GUHHI JTO 15, 12,2007 oo eeeees 208
6.1.3. IlocTaHoBa AepKaBHOTO BUKOHABIIS MPO MEpeady MailHa CTATyBady

Ta BIJNOBITHUI aKT € MiJICTaBaMK IS TOJAIBIIOr0 0(OpMIICHHS

CTSTyBaueM IpaBa BIACHOCTI HAa MalfHO, BUKOHABUE MPOBA/KCHHS

y LIl YaCTHHI € BUKOHAHWM 3 Yacy BUHECEHHS BKa3aHOi IOCTaHOBU

1 cTATYBa4Y HE OOMEKEHHH y MpaBi oOpMIICHHS BIIACHOCTI Ha 1€ MaiHO

TTCTIS TT BEHECEHHS ...t eeeeeeeeeeeeeeeeeeeaeeeeeeeeeeaeaeeeeeseeeaeaeeeessesenanseeeseenas 211
6.1.4. TlixcTaBu 3ynUHEHHS BUKOHABYMX [Iiil y pa3i MOPYIICHHS CIIPaBH PO
OAHKDYTCTBO ..veevveeuteenreenseesseeseesseeseeseeseesseesseesseesseesseesseessesssesssessseesseesseens 213

6.1.5. CtpaxoBi KoLITH, 3apaxoBaHi Ha OKPEMHUH paxyHOK, HE MOXKYTb

OyTH CIIpsIMOBaHi Ha 3aJIOBOJICHHS BUMOT KPETUTOPIB HA CTSTHEHHS

HA TIi/ICTaBi BUKOHABYHX Ta IHIIUX JOKYMEHTIB, 3 SIKHMHU

3IHCHIOETHCS CTATHEHHS BIATIOBITTHO JO 3AKOHY ...eevvvevreeeesueenneenieeneeeneeans 213
6.1.6. BukoHaHHA pillIeHHA, yXBaJH, IOCTAHOBH TOCIIOIAPCHKOTO CYILy

€ HEBIJI'€MHOIO YaCTHHOIO CYAOBOTO MPOIIECY, TOMY TOCIIOAAPChKi

Cy/I¥ HE TIOBHHHI MMOPYIIYBaTH HOBE TPOBA/KEHHS 32 CKApTOI0

Ha Jii 91 6e3MISUTHhHICTh OpTaHiB IepKaBHOT BUKOHABYOI CITyKOH,

OT’KE€ BIATIOBIHA CKapra Ha Jii Jep>KaBHOTO BUKOHABILI HE TIJIsTac

PO3MISATY Y MEXKaX MOPYIICHOIT CIIPABU PO OAHKPYTCTBO ....ccevvveeenereeennns 215
6.1.7. Ockinbku MpUIKcamMu YacTHHH 5 ctarti 19 3akoHy mpo

0aHKPYTCTBO IMIIEPATHBHO BU3HAYCHO PO TE, 1[0 3BEPHCHHS

CTSATHEHHS Ha MailHO OOp)KHMKa 32 BUMOTaMHU, Ha AKi

HE MONIMPIOETHCS JIisl MOPATOPIF0, 3IHCHIOETHCS BUKIIFOUHO

3a YXBaJIOK T'OCIIOIapCHKOTO CYyAy, Y MPOBAHKCHHI SKOTO epelyBae

cripaBa mpo 0aHKPYTCTBO OOPKHUKA, TO CYIOBUN BHKOHABEIlh

OyB 3000B’s13aHUI PO3TIOYUHATH JIi1 3 BUKOHAHHSI CYIOBOTO

pIllICHHS Ha MPEAMET OIMKCY Ta apelTy MaiiHa OOpKHUKA TUTBKU

TiCIIs MPUAHATTS CYyJIOM Y CIIpaBi Mpo OaHKPYTCTBO YXBAJIH IIPO

BH3HAYCHHS KOHKPETHOTO MaifHa OOp)KHHKA, Ha SIKe MOXKe OyTH

3BEPHEHO CTATHEHHS JIJIS 33/I0BOJICHHS BUMOT CTITYyBadya y JaHOMY

BUKOHABIOMY TTPOBAMIKCHHI ...vvvvvvirrririrrrieeeeeeeeeeeeeessaesennnnnnssssereeereeeeeenns 217
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a CTOPOHH, SIKUX BiH CTOCY€ETHCS, MAIOTh OOTPYHTOBAHO OUiKyBAaTH, 1110
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CIIPHUX MPABOBIIHOCHH, SIK IiJICTaBa JUIA CKaCyBaHHS PIllIEHb CyIiB
TTOTICPEITHIX THCTAHIIIH ....vvevvieeerieeiieeeiieesiieesteesveesreeesaeeesaeesseeessseessseensseas 222
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YTOJU, YKJIaJICHOT B MIPOIECI BUKOHAHHSI CYJ0BOTO PIllICHHS
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3BEPHYTHCS JIO JIeP)KaBHOTO BUKOHABIIS 13 3a5BOIO TIPO MPUMYCOBE

BUKOHAHHS YXBAJIH, SIKOIO 3ATBEPHKCHO ITIO YTOITY «vveevvreervreenereerereessveensnens 224
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permaMeHToBaHO BianoBigauME monokeHHsME [ TIK Ykpainm.................. 225
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YKJIaJIeHOi CTOPOHAMHU Y IiHl CIIpaBi, Ta HE CylepeunTh HaBECHIM

1080040004 (6121 SRRSO 227
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BB2)KATUCS IPABOYMHOM Y ITUBLIHHO-TIPABOBOMY PO3YMIiHHI, a €

npolecyaJbHUM TOKYMEHTOM, B SIKOMY BCTaHOBJIOETHCS 1HIINHK CTIOCiO

Ta TIOPSJIOK BUKOHAHHS CYIOBOTO PIIICHHS .. vvevvveeveerererenereseresenessnenseessnens 228
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6.3. BUBHAHHS HAKA3Y TAKUM,
1O HE HNITJISITA€ BUKOHAHHIO
6.3.1. IlpaBo He HapaxOBYBaTH HEYCTOMKY, IHQIIALIIHI BTpaTH, BiICOTKU

PIUHUX HE CTABUTHCS Y 3aJICKHICTD BiJ Oyb-IKHX 1HIIMX YMOB, OKPIM
noraieHHs: OOpKHUKOM 3a00pPTOBaHOCTI 32 OTPUMAHUI IPUPOIHUIH
ras 0 HaOpaHHs YMHHOCTI 3akoHOM Ykpainu «IIpo 3axoxn,
CIPSIMOBaHI Ha BPETy/IFOBaHHsI 3a00prOBaHOCTI TEILIONOCTAYAIbHUX
Ta TEIUIOTEHEePYIOUMX OpTaHi3alliil Ta MmiANpPHEMCTB LIEHTPaIi30BAHOTO
BOJIOTIOCTAYaHHS 1 BOJOBIABEICHHS 3a CIIOKUTI €HEPTOHOCI» Bij
03.11.2016. BiamnosiHo BUKOHAHHS 1[i€T HOPMU TaKOX HE MOTpedye
BKJTFOUEHHS ITIIPUEMCTBA IO PEECTPY, OCKUTHKU 33 3MICTOM 3aKOHY
IO PEECTPY BKITIOYAIOTHCS Ta MPOIICIYPi BPETYITIOBAHHS 3a00pTrOBaHOCTI
iUISTA0Th HE TTOTaIeHI CyMH OOpry Mepes MoCcTavyaaTbHUKOM
IPUPOIHOIO ra3y TEIUIONOCTadalbHUX Ta TEIJIOI€HEPYIOUnX
Oprai3arliif 3a CIIOKUTHIA TPUPOIHHIA T'a3, BAKOPUCTAHUH IS
BUPOOHUIITBA TEIUIOBOI Ta €IEKTPUYHOT €HEeprii, HalaHHS HOCTyT
3 LEHTPaII30BAHOTO OMAJICHHS TA MOCTAYaHHS rapsa0l BOIH ......c..eeneenne.. 230

6.4. OCOBJIUBOCTI CYB’EKTHOI'O CKJIALY
6.4.1. JlonmyckaeTbcsd BU3HAYEHHS Y BUKOHABUMX MPOBAKEHHAX CTATYBaueM
CAME JICPIKABH ...uvveenitieireenuteesuteeeteeenteeenteeesateesuteesabeesabeeenbeesbeeenuteesaseenaseas 232
6.4.2. Haka3 npo nmpuMycoBe BUKOHAHHS CYJJOBOTO PIIIEHHS y SKOMY
6opxxauk — HBY minmsirae BukoHanHio opranamu Jlep:xaBHoi

Ka3HAYCUCHKOT CITYIKOM YKPATHM] ... .eeuvieutieniieieeiieieeiienieesieesiee e sieesieeneeens 233
6.4.3. [lomanus HaKa3y ISl BAKOHAHHS 710 IEP’KaBHOI BUKOHABYOI CITYKOH
HE HAAUISE TPOKYPOPA CTATYCOM CTATYBAUA. .....eeneeneeenreneereesreeneenresseeneeneenne 234

6.5. 3BBEJJEHE BUKOHABYE ITPOBAI’KEHHS

6.5.1. BigcyTHicTbh BcTaHOBJICHHS (DAaKTHYHUX OOCTAaBUH MPO T€, BUKOHAHHS

SIKUX PIMICHB 33 IOPUCAMKITIEI0 00’ €JHAHO B OJTHE 3BEICHE BUKOHABYC

MPOBAPKEHHS € CBIUEHHSIM HEIIOBHOIO JOCIIKSHHS Cy/IaMu 310paHuX

JTOKA3ZIB Y CIIPABI «..vvivveieieeireeeteeeresereeeeesseesenessnesssesssessnesssesssesssesssesssesseenseens 234
6.5.2. 3BepHEHHS 10 CYIy 13 3asBOIO IMPO BUAATY MyOITiKaTa HaKa3y €

MOKITUBHM, SIKIIO CTPOK TpeJl’ sIBIICHHSI TAKOTO HaKa3y 0 BUKOHAHHS

11e He 3aKkiH4uBcs. ToXk, 3BepTalourCh 13 3as1BOIO PO BUAAYy AyOrmikaTa

BHUKOHABUYOTO JOKYMEHTA, CTATYBAdy CJIiJI ITOJATH KIOTIOTAaHHS

PO MOHOBJICHHS MPOITYIIEHOTO CTPOKY JJIsl ITPEe SIBJICHHS HaKa3y

TIO BUIKOHAHHST «.eevneeeeeeeeeeeeeeeeeeeeeeeeeeeaaeeeeeeaee e e e e e e e eeaaeseeeaaeeeeeeaeeeeeaaeaees 235
6.5.3. I'ocromapchkuii mporiecyanbHui KOASKC YKpalHu He Halla€e IpaBa

BIIMOBHTH Y 3aJIOBOJICHHI 3asIBH [TPO BUAa4y JyOiikara HaKa3y

3 MOTHBIB 11 HEOOTPYHTOBAHOCTI Ta HEe 3000B’s3y€ CTATYBaua HABOIUTH

TIPUIHHA BTPATH HAKABY ..eevveeeereeenrreensreessseesseeasseesssesessesensesessssesssessseesssees 236
6.5.4. OcobnmBocrti 3actocyBanus cT. 120 I'TIK Vkpainu (pexakuis, sika

Oyna unHHa 710 15.12.2017), miono BUpIMIEHHS] TUTAHHS [TPO BHIATY
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6.5.5. HasBricTh mifcTaB /uig Bujadi nyOmikara Haka3y Ta BiTHOBICHHS

CTPOKY JUTSI TIpe]T’ SIBIIEHHS OTO 10 BUKOHAHHSA 3 ITiJICTAaB,

nependadeHnx 3akoHoM Ykpainu «IIpo 3abesredenHs npas i cBOOO

IpOMaJIsTH Ta MIPABOBUH PEXXMM Ha THMYACOBO OKYTIOBaHIN TepUTOPii

VEKPATHIDY ¢ vttt ettt ettt ettt st e et e et e et eesateesabeesaneas 237
6.5.6. IlincraBoto amst BUaavi AyOmikaTa HaKa3y € MoAaHa 3asiBa

3 JOKyMEHTaMH, AKi MATBEPKYIOTh (akT BTpatu Hakazy. [ TIK

VYKpainu He HaJa€ Cyy TpaBa BiIMOBUTH y 33aJJ0BOJICHHI 3asBH IIPO

BUady QyOJTikara Hakaszy 3 MOTHBIB 11 HeoOTpyHTOBaHOCTI. BogHouac

y BHJa4l qyOsikara Hakazy Moxe OyTH BIIIMOBJICHO, SIKIIO JIO 3asIBU TIPO

BUady MyOJiKara He J0JaHO IOKYMEHTIB, epe0adyeHnX YaCTHHOIO

TpeThO10 CTATTI 120 I'TIK YKPATHE ....covvveeiieeiieeiieeeieesee e 238
6.5.7. BiacyTHICTh HaJN@KHUX JO0KA31B MOBEPHEHHS ITO3UBAYy CITiPHOTO

HaKa3y BUKOHABUOIO CITY»)0010, a00 3aBEpIICHHS BUKOHABUYOTO

MPOBAKEHHS, @00 BiTHOBJICHHS BHKOHABYOTO TIPOBAKEHHS, STKE

MaJio OyTH 3yMHUHEHO Yy 3B’SI3KY 3 MOPYIIEHHSIM TPOBAKEHHS y CITPaBi

Mpo OaHKPYTCTBO € TiICTABOIO JIJIS 33I0BOJICHHS 3a5IBH ITPO BHUIAYY

IyOIiKaTy Haka3y Mpo IMPUMYCOBE BUKOHAHHS PIIICHHS CYILY -..eevvverveennenns 239
6.5.8. I'TIK Ykpainu He Hajae mpaBa BiIMOBHUTH B 33JI0BOJICHHI 3asBU

npo BUAady IyOrikara HaKasy 3 MOTUBIB 1l HEOOIPYHTOBAHOCTI

Ta He 3000B’s13y€ CTATYBa4da HABOAUTH MPUYMHHU BTPATH HAKAZY ............... 240
6.5.9. Ctpok npen’siBICHHS HAKa3y /0 BUKOHAHHS MAa€ Ha METi 3a0e3IeueHHs

MPaBOBOT BU3HAYEHOCTI, OCKIIBKH BiH 3aXHUIIAE OOPIKHUKA BiJ|

MIPOCTPOUCHUX BUMOT CTATYBAUA ...vveenvveerereeereensreesseessseeenseeensseesssessseessses 241
6.5.10. € npaBOMipHUM BiIKPUTTSI BAKOHABYOTO TIPOBAPKCHHS 3 BUKOHAHHS

pillieHHS B cTIpaBi Ha cyMy 3a00pTOBaHOCTI, SIKa 3aJIMIIHIACh

HE CIUTaueHOI0, B MEXKaX CTPOKY, BU3HAUCHOTO 3aKOHOM JIJISI

TIpET’ IBJICHHS HAKA3Y IO BUKOHAHHM. ....c.vveereveerereesreeeseeeseeesseessseessseenssens 242
6.5.11. [IpuarHT TOBAYKHOCTI MPOIYCKY CTPOKY JUTSI TP IBIICHHS HaKa3y

JT0O BUKOHAHHS OIIIHIOIOTHCA CY/IOM, BUXOSTYH 3 OOTPYHTYBaHHS

MMOBAKHOCTI IIUX PHYWH, HATAHUX JOKa3iB 3a nmpaBuiamu cT. 43 ['TIK

VKPATHH ettt ettt ettt sttt ettt e e it esabeesaaeas 243
6.5.12. [lonoxenHs wactuHM repinoi crarti 120 ['ocogapchkoro

MPOIECYaTbHOTO KOJIEKCY YKpaiau (B pemakiii mo 15.12.2017)

000B’513KOBOI0 YMOBOIO 3BEPHEHHSI 10 CYY i3 3asBOIO PO BUAAUY

IyOriKaTy Hakasy BU3HAUaIOTh TE, IO CTPOK Mpe’ sIBICHHS TaKOTO

Haka3sy /10 BUKOHAHHS 111 He 3aKiHYMBCS. 3BEPTAIOUHCH 13 3asIBOIO PO

BUAady TyOJiKaTy BUKOHABYOTO JIMCTA, 3asBHUK HE IPOCHB MTOHOBUTH

NPOIMYILEHUH CTPOK JUIsl TIpel’ IBIICHHS HaKa3y 10 BUKOHAHHS, SIKHH

3aKIHYMBCS, 110 € OKPEMOFO IT1JICTABOKO ISl BIIMOBH B 3a/I0BOJICHHI

3aSIBU ITPO BUAAYY JAYOTIKATY HAKA3Y .veevveeveerreerreesseesseesseesseesseesseesssesseessenns 246
6.5.13. I3 mpumnucis 3akoHy Ykpainu «lIpo BUkoHaBUE TIPOBAHKCHHSD

y penakiii Big 02.06.2016 He BOa9a€ThCSI, IO UM 3aKOHOM

BITHOBJIIOETKCS Jisl HAKa3iB TOCTIONAPCHKUX CYIiB, CTPOK MPEH’ IBIICHHS

SIKUX 10 BUKOHAHHS CIUTUB 710 HAOpaHHS YHHHOCTI ITUM 3aKOHOM.............. 247
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6.5.14. OcoOnMMBOCTI TOHOBJIEHHS MPOITYIIEHOTO CTPOKY IIO/IO TTOIaHHS

ckapru Ha il JIBC 3 00rpyHTYBaHHSAM, 1110 € TIOBaYKHOIO MTPHYHUHOIO

MIPOIMYCKY BCTAHOBJICHOTO 3aKOHOM TPOIECYATBHOTO CTPOKY ...eevvverveneenns 249
6.5.15. BU3Ha4ampHUM TIPH OIIHII MOBAYKHOCTI MPUYHH TPOIYCKY CTPOKY

JUTSE TIpe]1’ SIBJICHHST HaKa3y 0 BUKOHAHHS € BCTAHOBJICHHS MOMEHTY,

3 SIKOTO CTATYBa4 MaB PealIbHy MOXKJIMBICTD ITPe]1’ SIBUTH BiJIOBITHUAN

HAKA3 JIO BUKOHAHHS «..cuveeuteeuieeteeteeteeteeteenteeteesteenseenseenseenueenseenmeenseenseens 250
6.5.16. [IponecyasbHi MUTaHHS [OJI0 CTPOKY MojaHHs ckapru Ha uii JIBC ..... 251
6.5.17. [TpuHIMT HE3BOPOTHOCTI JIiT B Yaci 3aKOHIB Ta 1HIINX HOPMATUBHO-

MIPABOBUX aKTIB, 1010 MOXKJIMBOCTI 3aCTOCYBaHHSI IPUITHCIB 3aKOHY

Vkpainu «[1po BuKoHaBUE NpoBaKeHHs» Y peaakiii Big 02.06.2016 ...... 252
6.5.18. Ilicnsg nmepepuBaHHs CTPOKY MpeT IBJICHHS BUKOHABYOTO TOKYMEHTA

JI0 BUKOHAHHS TIepe0ir CTPOKY MOHOBITIOEThCs. Yac, 1110 MUHYB

IO TIEpEPUBAHHS CTPOKY, 10 HOBOTO CTPOKY HE 3aPAXOBYETHCH ................. 253
6.5.19. V BupimeHHi MTATAHHS PO BiTHOBJICHHS MPOMYIIEHOTO CTPOKY

MOJJaHHSI CKapTy Ha Oe3/isUTbHICTh oprany [lepxaBHOI BHKOHABYO1

CITy’KOH Y BUTIISAJII HEBKUTTS 3aXO/IiB 3 MPUMYCOBOTO BUKOHAHHS

CY/IOBOTO DillIeHHSI, TOJJaHOI OB SIK Yepe3 NeCATh JHIB ITiCst

3aKiHYEHHS BU3HAUYEHOTO 3aKOHOM CTPOKY 3/IIHCHEHHSI BAKOHABYOTO

MPOBAPKEHHS, TOCIIOAPCHKUI CYJl Ma€, K MPABHUIIO, BUXOTUTH

3 HEMOXJIMBOCTI TaKOTO BiHOBIICHHs. HaBeneHe IpyHTy€eThCs

Ha TOMY, II[0 CTATYBaY, SKHH MOJaB JI0 BIAMOBIIHOTO OpPraHy 3asBy PO

BIJIKPUTTSI BUKOHABYOT'O IPOBAHKCHHS Ta HE OTPUMAB Y BU3HAYCHHUIA

3aKOHOM CTPOK 33JI0BOJICHHS CBOTX BUMOT, BBAXKA€THCSI 0013HAHUM PO

HMOBIPHICTh MOPYLICHHS HOTO NPaB Y BAKOHABYOMY MPOBA/KCHH1

HE3aJISKHO BIJI TOTO, UM OTPUMAB BiH BiJ] ICPKABHOTO BUKOHABIIS MIEBHI

MpoIecyaabHi JOKYMEHTH Ta UM 03HAHOMIICHUH BiH 3 MaTepialaMu

BUKOHABYOTO TIPOBATIKCHHSL «.....veeervveenereessreessreessseesseeesseensesensssessseesssessses 253
6.5.20. BupimmeHHs muTaHHS 1100 TTOHOBJICHHS CTPOKY TepelyBae

B MEXKax JUCKPEIIMHNX TOBHOBAKECHD HAIlIOHATBHUX CYIiB, OTHAK

TaKi MIOBHOBaYXCHHS HE € HEeoOMeXXeHUMHU. BiJl CyiB BUMaraeThcst

BKa3yBarH mifcTtaBu. OHIEIO i3 TAKWX ITiJICTaB MOYKE OyTH, HAIPUKIIA/,

HETIOB1IOMJICHHSI CTOPIH OpraHaM¥ BIIa/IA TIPO PUHHATI PillIeHHS

y ixHili cipasi. [IpoTe HaBiTh TOI MOKIIUBICTH TIOHOBIICHHS HE OyzIe

HEOOMEKEHOI0, OCKIJIbKM CTOPOHH B PO3YMHI IHTEPBAIIU Yacy MaroTh

BXKHMBATH 3aXOJIiB, 00 Ji3HATUCH PO CTaH BiJIOMOTO M CyJI0BOTO

TIPOBAMIIKEHHS «..eevvveeeviesureeenteeeteeeseeesseeessseesnseesnseesnseessseesnseesnsseesnseesnsessnsens 254
6.5.21. Bcranosnenuii y yactuni nepuiiii crarti 121-2 F'ocnionapcekoro

MPOIECYaTbHOTO KOJIEKCY YKpainu (B peAaKiiii, mo fisuia

1o 15.12.2017) necsTuneHHUN CTPOK 7Sl IOJAHHS CKapru

€ TPOIIeCyaIbHUM 1 TOMY BIIMOBIHO 0 BUMOT CTATTi 53

l'ocnogapckkoro mporecyanbHOTO KOJAEKCY YKpaiHu MOXe OyTH

BIJTHOBJICHHH 32 HASBHOCTI MOBAXHUX MMPUUNH HOTO MPOITYCKY

Ta Ha TIJCTaBi 3a5BU CKap)KHHUKA, KA TIOAAETHCS OMHOYACHO 31 CKaproio

a00 BHUKJIAMAETHCSA B OCTAHHIN Y BUTIISITI KIIOTIOTAHHS .....vveeevveeneveeereenenen 256
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6.5.23. 3Ha4HUI TIPOTIYCK CTPOKY JUTSI ITOJIaHHS CKApTH Ha JIii JepKaBHOTO
BUKOHABIIS, SIK IMiJICTaBa AJIsl BIIMOBH Y 3310BOJICHHI KJIOTIOTAHHSI ITPO
TTOHOBJIEHHS IIPO MOHOBJIEHHSI MPOITYIEHOTO CTPOKY JUIA MOJaHHS
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7. CYIOBA TIPAKTHUKA BEJIMKOI ITAJIATA BEPXOBHOI'O
Cyy o0 BUKOHABYOI'O ITPOBAJI’KEHHSA

7.1. OckapyKeHHS BiATOBITHOTO PIMICHHS Ta i Iep>KaBHOTO BUKOHABIISI

oprasy AepaBHOI BUKOHABYO1 CIIy>KOH IiJ yaC BUKOHAHHS

3BEJIEHOT0 BUKOHABUOTO MPOBAKEHHS, Y SIKOMY 00’ €JHAaHO

BUKOHAHHS CyJOBHX DillIEHb, YXBAJICHUX CyIaMU 3a IIpaBUJIaMU

PIBHUX FOPHCIIKITIT . «eeuivttieeeeeiiiieeeeeeeeiiieieeeessaiiteeeaeseantaneeeeesnnneeeeeaeans 259
7.2.Y nopsiaKy SKOTO BUIY CYIOYMHCTBA (LIMBIJIBHOTO UM

aJMIHICTPAaTUBHOI0) Ma€ PO3MIISAATUCH CIpaBa 3a CKaproro (GizuyHoi

oco0u Ha Jii aepKaBHOTO BUKOHABLIS I110JJ0 BAKOHAHHS PIillIEHb 1HIIHX

OpraHiB, 30KpeMa IIOCTAHOBH BUKOHKOMY paHOHHOI Y MiCTi paau mpo

CTSTHEHHS THTPAMY 1evvrenvrerrieieeieestiesseesseesseesseesseesseesseesseessessseessaessaesseesseens 260
7.3. Y nopsiaKy SKOTO BUILy CYTOYMHCTBA (LIMBIJILHOTO YH
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0e3IiSUTbHOCTI IeP’KaBHOTO BUKOHABIISI y MTPOIIEAYPl BUKOHAHHS

pIlIEHHS CY/ly CTOCOBHO MOBEPHEHHSI KOH(ICKOBAHOTO MaiHa.................. 261
7.4. Y TOpsAKY SIKOTO BHY CYAOYUHCTBA (IUBIIBHOTO YU

aJIMiHICTPaTHBHOTO) Ma€ PO3MISAATUCH CTIpaBa 3a 1mo3oBoM Ocodn

no yrpasmiaas JIBC mpo BU3HaAHHS IPOTUIIPABHUMH il BiAITOBiIada

11010 CKJIaJaHHs BianosinHo o noctanosu BII Ne 45925604 axra

OMKCY Ta apelITy MaiHa PO BUIIyYCHHS aBTOMOOLIA Ta Iepeaaqy

ILOTO TPAHCIIOPTHOTO 3aCO0y Ha BiNOBiIaIbHE 30€piraHHs TPETIM

OCODAM ...ttt et et et et et et e bt e bt e bt e bt e et et e e bt e bt e bt e bt enseenseeeseenneesaeenaeens 262
7.5. llopsimok BUKOHAHHS PillIeHb PO 330BOJCHHS BUMOT KPEAUTOPIB

IOPUINYHOI 0CO0H, IO TIepeOyBa€e B CTaHi JIiKBiallii, BiAMIOBITHO

no ct. 110 UK Ykpainu. (JIikBigamiifHOW KOMICIEr0 B XO/i

JIKBiAaLiHHOT IpoLieypH a00 Aep>KaBHUM BUKOHABIIEM Y TOPSAKY,

BCTaHOBJIEHOMY 3akoHOM Ykpainu «IIpo BUKOHaBYE TPOBAKEHHS) ...... 263
7.6. Y TOPSIKY SIKOTO BUIY CYJOYMHCTBA (IFOCMOapChKOTO YU IUBIIIBHOTO)

Ma€e po3MISIaTUCh CIpaBa 31 CHOPY MPO BUIa4y BUKOHABYOTO

JIOKyMEHTa Ha BUKOHAHHSI PIICHHS TPETCHCHKOTO CYIY, B SIKOMY

YYaCHHUKOM KPIM IOPUAMYHUX OCI0 € i (DI3HUHA 0C00a ...c.veervveeiiiieiiennene 265
7.7. 3abe3ne4eHHs €IMHOI CyAOBOI MPAKTHKH MPHU BUPIIIICHHI TUTAHHS

1110/10 BUKOHAHHS I€P’KaBHUM BUKOHABLIEM CYAOBOI'O PillIEHHS PO

CTATHEHHS CYMH, BU3HAYCHOI y PIMICHHI CyIy B iHO3E€MHI BaJIIOTI,

13 3a3HaYeHHSAM TPUBHEBOTO €KBiBaJIEHTY 3a o(imiiiHuM Kypcom HBY

Ha Jac BupimeHHs cropy. Binctyn Bemukoi [1anaru BepxoBHoro
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Cyny BiZl BACHOBKY II[OJI0 3aCTOCYBaHHSI HOPMH TIpaBa y IOAiOHMX
MPaBOBITHOCHHAX, BUKIIQJICHOMY B paHillle yXBaJCHOMY DillleHHI
Bepxosroro Cyny Ykpainu (mocranoBa BepxoBHoro Cyny Ykpainu

Big 13 Bepecus 2017 poky y crpasi Ne 6-14451c17), 3 orsiny

Ha MMOPYLIEHHS MPUHLUITY BUKOHAHHS PIlICHHS Y TOBHOMY 00cs3i (1. 1
gactuau Apyroi ctarti 11 3akoHy Ne 606-XIV) .cooviiiiiiiiieiiiiee 266

7.8. BuzHadeHHs HaJIeKHOI IOPUCAUKLIT Y CrIpaBi 3a M030BOM (Pi3HUHOT

0CcOo0U JI0 FOPUAMYHOT 0COOU MPO CTATHEHHS KOIITIB BiIMOBIIHO

1o ct. 625 1K Vkpainu (3% piuHuX 32 HEBUKOHAHHS TPOILIOBOTO
3000B’s13aHHSI, IHACKCY THQIIAIIT) Ta BUTPAT Ha MPABOBY JOTIOMOTY,

y 3B’43KY 3 HECBOEYACHUM BHKOHAHHSIM PILlICHHS TOCIIOAAPCHKOTO CYIY

Mpo CTATHEHHS 3 ToBapuCcTBa BapTOCTI 11 YaCTKH Y CTaTyTHOMY (OH/I1

y 3B’SI3KY 3 BUXOZIOM TTO3UBAYA 13 TOBAPHUCTBA.....cvvevieiieiieniieiieniienieenieens 268

7.9.V mopsaaxy sKoro BUAY CYAOYHHCTBA (IIUBUTEHOTO YU

7.10.

7.11.

7.12.

7.13.

7.14.

aaMIHICTPaTHBHOTO) Ma€ PO3MTIAAATHCH CKapra MO0 OCKApKEHHS
MIOCTAHOBU JIEPKABHOTO BUKOHABLIS IPO HAKIAJeHHS WTpady B CUILY
nonoxeHb ctarti 18 KAC Ykpainu (B peakilii Y4MHHINA Ha 4ac pO3TIS LY
CKAPTH) c.eeteeueeenteenteenteenseenseenseenseenseenseenseenseeseenseeseenseenseanseesseenseenneenseenseens 269
V skiil BaoTi Aep>KaBHUN BUKOHABEIb MA€ BUKOHATU CY[OBE PillICHHS

NPO CTSATHEHHSI CyMH, BU3HAYEHOI y PILLICHHI CYqy B 1HO3€MHIH BaJIIOTI,

13 3a3HAUCHHSIM TPUBHEBOTO €KBiBaJICHTY 3a oiliiinuM Kypcom HBY

HA YAC BUPIIICHHST CIIOPY v.vvverveerreerreeseerseesseesseesseesseesseessesssessseesseesseessassseens 270
VY NopsaKy SIKOTO BUAY CYAOUHMHCTBA (TOCIONAPCHKOTO YK
aJIMIHICTPATUBHOT0) Ma€ PO3MIISAIATUCH CIIPaBa MO0 OCKAPKCHHS

MOCTAHOB PO CTSTHEHHSI BAKOHABYOTO 300Dy, BUHECCHUX JCPIKaBHUM
BUKOHABIIEM .....veuveeutiariteenrententeeetetenteeueessesesseessensenseeasensessesseensensesseesnensenne 271
VY nopsiAKy SIKOTO BUAY CyJIOYMHCTBA (IIUBUILHOTO YH

aIMIHICTPAaTHBHOTO) Ma€ PO3MVIAATHCH CIIpaBa 3a 030BOM (Hi3UIHOI

ocobu 10 1BoX (hi3mIHHUX 0ci0, KHIBCHKOTO BiMIiTy IepskaBHOL

BHKOHABYOI CITy»)0n M. XapkoBa [ 0JI0BHOTO TEpUTOPiaIbHOTO

yHOpaBJIiHHS IOCTUIT B XapKiBChKill 00IacTi Mpo BUKIIIOUEHHS MaliHa

3 1001 02 o) 11 1y USRS RTURUR 272
3acrocyBaHHs! HOpM [ 0croAapCHKOrO MPOLECYAIBHOTO KOJIEKCY

VYkpaiHu mo70 HasIBHOCTI UM BiJICYTHOCTI ITpaBa Ha aremsiliiiae

OCKap>KEHHsI yXBaJIM MPO BiAMOBY Y 3MiHi CIIOCOOY YU MOPSAKY

BUKOHAHHS CYJTOBOTO PIIIICHHST ...evvvevveerveeneeeseesseenseeseenseesseessessseesseesseesseens 273
VY nopsiAKy SIKOTo BUAY CyAOYMHCTBA (LIUBIIBHOTO YH

aJIMIHICTPAaTUBHOT0) Ma€ PO3MIsIAaTUCh M030B Oci0 10 yrpaBIiHHS
JiepkaBHOI BUKOHABYOI CITyOu ['0JI0BHOTO TEpUTOPiaIbHOTO

YIpaBIiHHS IOCTHIIT PO OE31isUTBHICTD CITY’)KOOBUX 0Ci0 BIIIITY

KOHTPOJTIO 32 BUKOHAHHSM PillIeHb CYAy 100 HEBUKOHAHHS

crareit 40, 32, 34 ta 124 Konctutymii YKpaiHu ciry>k00BOIO 0c00010

BIJIITy KOHTPOJIIO 32 BUKOHAHH:AM pimnens cyny ['TYIO, nif sikoro,

SIK 3a3HAYMIIH TT03UBadi, HaOymH o3HaK cT. 60 3akony Ykpainu «IIpo
3armo0iTaHHs KOPYIIiDy (IpeaMETOM CIIOPY € BU3HAHHS TPOTHIIPABHOIO

331



MpagoBi BUCHOBKKN BepxosHoro Cyay y crnipasax LWOAO BUKOHAHHS CYAOBUX PilLEHb...

Oe3IisITFHOCTI TOCamoBOT 0COOM YIIpaBIiHHS JeP’KaBHOI BHKOHABYO1

ciyx6u ['TYIO y BukoHaBuOMy IpOBaKEHHI 32 BUKOHABYHM JICTOM,

BUJAHUMH PAHOHHHUM CY/IOM Y [UBUTBHIN CTIPABI) .eevveenvievieniieiieniienieenieans 274
7.15. Y nopsiaKy SIKOTO BUAY CyAOYMHCTBA (LIUBIIBHOTO Y FOCHOAAPCHKOTO)

Ma€e po3MIAJaTUCh NOAAHHS MTPO MPUMYCOBE IPOHUKHEHHS

JI0 BOJIOZIHHS OOP>KHHKA, SIKIIO HA MPUMYCOBOMY BUKOHAHHI

y IepKaBHOTO BUKOHABLIS TIepeOyBa€e Cy10Be PIiLIEHHS rOCMOAAPCHKOTO

cyny, a pozaiiom VI HIIK Vkpainu y penaxuii, YnHHiH Ha yac

BUPILICHHS IUTAaHHA CYJOM Iepioi iHctaHii, «[IponecyanpHi

MUTaHHS, TT0B’s13aH1 3 BAKOHAHHSIM CYJIOBUX PIILICHb y IUBUILHUX

CIpaBax Ta pillleHb 1HIIUX OpraHiB (I0CaI0BUX 0Ci0)» BH3HAYECHO

KOMITETEHIIII0 3arajbHOTO CyAy 11010 BHPIIICHHS MUTaHb, TIOB’ A3aHUX

3 BUKOHAHHSM CYJIOBHUX PIIIEHb CAME Y IUBITBHUX CIPABAX ..cvveerveenveeneens 275
7.16. Y TIOpSAIKY SIKOTO BHIY CYIOUYNHCTBA (IIUBITLHOTO YU

aaMIHICTPaATHBHOTO) Ma€ PO3ITIAATHCE CITIp MO0 BU3HAHHS

MIPOTHUITPABHOIO Ta CKACYBaHHS MIOCTAHOBH BiIMOBiAa4a (Bimmia

PUMYCOBOTO BUKOHAHHS pillleHb JlenapTaMeHTy aepKaBHOI

BHUKOHABYOI CITy>)kOM MiHicTepcTBa FOCTHINIT YKpaTHH) TIPO CTATHEHHS

BUKOHABYOTO 300PY +..uveeuvienrrenreenteeteeteenseenseesseesseesseenseenseesseessessseesseesseesseens 276
7.17. Y nopsaKy sKOTO BUIY CYIOYUHCTBA (IIUBLIBHOTO YK

aJIMIHICTPAaTUBHOI0) Ma€ po3MIsAAaTuCh Mo30B bauky 1o ['onosHoTO

TEPUTOPIaJIBHOTO YIPABIiHHS IOCTHLIT PO BU3HAHHS POTUIIPABHOIO

0e3A1ILHOCTI BIAIIOBIAaYa 11010 HEMOAaHHs 10 1 0J10BHOrO

ynpasiniHHs JlepkaBHOT Ka3HAYeHChKOT ClyKOM YKpaiHu MIaTiKHOTO

JIOPYYEHHSI ITPO MepeKas KOITIB 3 TPU3HAYCHHSIM I1J1aTeKy

«3aboproBanicTh OcoOM 3riIHO BUKOHABUOTO JIMCTA BUIAAHOTO

paiioHHUM CyIOM»; 3000B’I3aHHS BIAMOBIJa4a epepaxyBaTH TPOIIOBI

7.18. Y mopsIKy SIKOTO BHIY CYIOYMHCTBA (TOCTIOAAPCHKOTO YU
aaMIHICTPAaTHBHOTO) Ma€ PO3ITIAATHCS CITip PO Oe3MisTEHICTD
oprany Jlep:xaBHOT Ka3HAYEHCHKOT CITY)KOH, 1110 TOJIATAE y BiIMOBI
BiJl BUKOHAHHS PIIIEHHS TOCTIOAAPCHKOTO CYY 1 Yy TOBEepHEHHI 0e3
BUKOHAHHS HAKA3Y TAKOTO CYILY +eeuvveenrreeureenireenureesreesueesnseesnseeenneeesneennes 278
7.19. IloBepHeHHs BUKOHABUOTO 300py 3 lep:kaBHOTO OIOKETY YKpaiHH.
VY cropax npo NOBEpHEHHS OMHUIIKOBO a00 HAaJMIpy CIJIAYEHUX CYyM
BUKOHABYOTO 300py CHipHI CYyMHU MalOTh CTATyBaTHCS 3 Jlep:kaBHOTO

OTOIIKETY YKPATHH......veeuvienrieieereeteeseeseeseesseesseesseessaesseesseesseessaesseessessseens 279
7.20. CrsarHeHHs BUKOHaBYOro 300py 3 opraniB JepikkasHaueiictBa. Po3rsin
CIIOPIB 3AIMCHIOETHCS B TIOPSKY aJIMiHICTPATUBHOTO CYIOYHHCTBA.......... 280

7.21. 3actocoBytoun nonaokeHHs peakiii 3akony Ykpainu Bix 02.06.2016
Ne 1404-VIII «I1po BUKOHABYE MTPOBAPKEHHS» Ta BIAMOBITHOTO
MPOIIeCYaTbHOTO 3aKOHOaBCTBA YMHHOTO 3 15.12.2017, cmixg
BpaxoBYyBaTH, 110 MPOBAKEHHS Y CTIpaBax 3/iHCHIOETHCS 3T1THO
i3 3aKOHAMH, YAHHUMH Ha Yac BUMHEHHS OKPEMUX MPOIECYTbHUX JIiH,
PO3TTIAAY 1 BUPITICHHS CTIPABH .....c.vveeeveeenreeenreeessreessseessseessseesssesssesessssenes 281
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7.22. Haka3 nipo apemT mMaifHa OyB BHIaHUH apOiTpPaKHUM CYIIOM,
OT)Ke, O3MBaY OBUHEH 3BEPHYTHUCS PO 3HITTS TAKOTO aPEIITY
JI0 TOCTIOJIapCHKOTO CYITy, 3a3HAaYeHa CIpaBa He € MiJICYJHOO
aJIMIHICTPAaTUBHOMY CY[Y, @ IIOBHHHA PO3IVISIATUCS 32 ITPAaBUIIaMU
TOCTIOAAPCHKOTO CYIOUMHCTBA «..vveevevierereesnteeereeenseeeneseennseesnseesseesnseeenseeennns 282
7.23. BpaxoByiouu XapakTep CIiopy, M030B PO 3HATTS apelITy 3 HEPYXOMOTO
MaifHa 3rigHo 3i crarrero 15 LIIK Ykpainum, crartamu 11 12 T'TIK
VYKpainu B pefakiii, Y4nHHIM Ha Yyac BUPILICHHS CIIOPY CyAaMu
nepuIoi i anessiiiHOT 1HCTaHIIH, MaB PO3MIISIATUCS 3a TPaBUIaMHU
rOCIOJIAPCHKOTO CYIOYMHCTBA, HE3aJISKHO BiJ MMiJICTaB apelTy MaiiHa.... 284

8. MPUKJIAJIA BIIIMOBH V¥ BIIKPUTTI KACAIIIHHOT O
INPOBA/I’KEHHSI 3 IIEPEIJISAAY YXBAJIA ITPO PO3IVISI/L
CKAPI HA JIi (BE3AISIJIBHICTB) OPTAHIB TEPJKABHOI
BUKOHABYOI CJI1YXBMU,  JTPUBATHOI'O BUKOHABIIA,
AKINO PIINEHHA KACAI_III/IHOFO Cyay 3A HACJIIAKAMHA
PO3TJIAY TAKOI CKAPI' HE MA€ 3HAYEHHA JIJIs1
®OPMYBAHHSI €INHOI TPABO3ACTOCOBYOI IPAKTUKH
(AB3AIIl IPYT U YACTHUHU 2 CTATTI 293 roCiioJAPCbKOI'O
IPOIIECYAJIBHOT'O KOAEKCY YKPATHN).

8.1. JloBomu cKap>KHHUKA 3BOISATHCS IO HE3TONH i3 CYJJOBUMH PIllIEHHIMU

Ta BCTAHOBJCHUMHU 0OCTAaBUHAMM CITPABH, & TAKOXK JO HEPCOLIHKH

HAasBHUX y MaTEPIiaaxX CIPABH MOKA3IB .....ccrveerreeerieeieeareeesreenereenneennnens 285
8.2. [IpaBoBa mo3uIlis, BUKJIaCHA CYIaMU TTOTICPEIHIX 1HCTAHIIII

B OCKAP)KEHHX CYTOBHX PIIICHHSIX, KOPECIIOHYETHCS 13 IPABOBUMHU

nosuiissiMu BepxosHoro Cy/y 1110710 3aCTOCYBaHHSI HOPM 3aKOHY

VYkpainu «IIpo BUKOHABYE MTPOBAHKEHHSI», [0 PETYIIOIOTh 3HATTS

aperTy, HaKJIaJIeHOTO Ha MaliHO OOPIKHUKA, Y BUTIAJIKY MOBEPHECHHS

BUKOHABUOTO JOKYMEHTA ..uvveeureeenreeenreeseeenueeesnseesseesnseesnseesnseeennseesseennnes 289
8.3. IIpaBoBa ro3uitisi, BUKJIAJICHA Cy/IaMH MIONIEPE/IHIX IHCTAHIIIH B OCKapIKEHUX

CYIOBHX PIllICHHSIX, KOPECIIOHAYETHCS 13 IPABOBUMU MO3HLISIMU

Bepxosnoro Cymy 111010 3aCTOCYBaHHS MOJIOKEHb 3akoHy Ykpainu «IIpo

3aXO0/IH, CIIPSIMOBAH1 Ha BPETyJIFOBAHHS 3a00PTrOBaHOCTI TEILIONOCTAYaIbHUX

Ta TEIUIOTEHEPYIOUMX OpraHi3alliil Ta MiIpUeEMCTB LICHTPAII30BaHOTO

BOJIONIOCTAYaHHSI 1 BOJIOBIJIBE/ICHHS 3 CIIOXKUTI €HEPTOHOCID) v.vovvvvverecrerererenenns 290
8.4. IIpaBoBa mo3uIlis, BUKJIaJCHA CYIaMU MTOTIEPEIHIX 1HCTAHIIII

B OCKapyKCHHX CYJOBHX PIIICHHSIX, KOPECIIOHIYETHCS 13 IPABOBUMHU

no3utisMu Bepxoaoro Cyy 3 MUTaHh BUKOHAHHS PIlIEHb CYIY TIPO

CTSATHEHHS KOITIB, OOPKHUKOM 32 STKUMH € ACPKAaBHUU OpPTaH................. 2901
8.5. O00B’ 130K CTATYBa4a CAMOCTIHO MPUIHITHA y BCTAHOBIEHUH CTPOK

PIIEHHS TIPO OMUTBHICTh Ta OaKaHHS 3ATAIITNTA MaitHO OOpIKHUKA

3a co000 B TMOTAIICHHS 0OPry 32 BUKOHABYUM JIOKYMEHTOM Ta 3aSBUTH

PO Take Oa)kKaHHS IIISTXOM Ha/IaHHS BUKOHABIIEBI BiIIOBITHOTO

MTUCHMOBOTO TTOBIIOMITCHHS «..vevenveteeeteneetesteenteneesseentenaesieestesesbesieeneeneene 293
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8.6. Ilicist mpuAHSTTS TOCIOAAPCHKAM CYAOM yXBAIM MPO 3aMiHy CTOPOHH

Yy BUKOHABUOMY TPOBAKEHHI BCI IPaBa CTAryBava MepexoisiTh

JI0 TIPABOHACTYITHHUKA, & TOMY Y 0COOH, siKa BiZICTYIIHJIa TIPaBo

CTATHEHHS, BIICYTHI IIJICTaBH 3asBIISITH BUMOTH SIK TIPO OCKAPKSHHSI il

JepP’KaBHOTO BUKOHABIIS,, BAIMHEHUX B MEKaX BUKOHABYOTO MPOBA/KECHHS,

TakK 1 Ipo CKaCyBaHHS [MOCTAHOBJICHUX BUKOHABLIEM JOKYMCHTIB

BHUKOHABYOTO ITPOBAKEHHS ITICIIS TIOCTAHOBIICHHS BKA3aHOI YXBAJIH ........... 294
8.7. BincyTHICTP MOMKIIMBOCTI TOCTIO/ITAPCHKUM CYZIOM TIEPEBHIIICHHS BIACHUX

MOBHOBKEHB T BTPYYaHHS y AUCKPELiiHI TOBHOBAKEHHS OpraHy

JIeprKaBHOT BUKOHABYOI CITY>KOM IIO/I0 3HSATTS apelTy 3 MaiiHa Oop>kHHKa ..296
8.8. CrsiryBau y BUKOHABYOMY ITPOBAIKEHHI1, 3 MOMEHTY Tpe] SIBIICHHS

BHUKOHABYOTO JIOKyMEHTA JI0 BUKOHAHHSI, 0013HaHUH ITPO WMOBIpHICTH

MTOPYIIECHHS HOTO TTPaB Y BUKOHABUOMY ITPOBAHKEHHI Ta, BiIIOBITHO,

He T030aBJICHU MOKITUBOCTI CKOPUCTATHICH BiIMIOBITHUMHU MEXaHI3MaMU

KOHTPOJIIO T 3aXKCTY CBOIX MPaB y BU3HAYEHI 3aKOHOJABCTBOM CTPOKH .....297
8.9. BifcyTHICTb BU3HAYCHHS CTPOKY, IPOTATOM SIKOTO HaYaJIbHHUK BiJI1Ty

MPHUMYCOBOTO BUKOHAHHS pillleHb JlenapraMeHTy nepKaBHOI

BHKOHABYOI CITy>)kOM MiHicTepcTBa FOCTHIIIT YKpaiHu 3000B’ i3aHUI

TIPUIHATH pilieHHs (IOCTAaHOBY) PO MPOBEACHHS ITEPEBIPKH

BUKOHABYOTO ITPOBAKECHHS — Ta BUTpeOyBaHHS HOro MarepiaiiB abo

PO BiIMOBY B TIPOBEACHH] TAKOT IEPEBIPKH .....eeuvenvienieneereeeniaeeeeeneeneeeeans 299
8.10. [IpaBo GOpKHMKA Ha 3BEPHEHHS JO BUKOHABLIS 13 TIPOMIO3HIIIEIO0 1100

BUJIIB MaifHa 4M MPEMETIB, SIKi HEOOX1IHO pealizyBaTu B Iepiry 4epry.. 299
8.11. OckapskeHHs Cy[IOBUX PIllIEHb 3 PO3MISAY CKapr Ha il Iep:KaBHOTO

BUKOHABIISI 1110/10 BUHECEHHSI IIOCTAHOBH I1PO HaKJIaJAeHHs mTpady

32 HCBUKOHAHHS OOPKHUKOM PIIICHHS CYILY «veevveeenveeesvreesreensseeseseesseensnens 301
8.12. OckaprkeHHS CYIOBHX PIllIeHb 3 PO3MIISTY CKapr Ha Jil Iep>KaBHOTO

BUKOHABIIS [II0JI0 BUHECEHHSI TIOCTAHOBH PO HaKJaleHHs mTpady

Ha OOpKHUKA, SIKUH Oyay4dr 00i3HAaHMM PO BUHECEHHS IOCTAaHOBH

PO MPHU3HAYEHHS BUKOHABYMX [Iil, HE 3a0€e31eUYrB JOCTYII 10 MICIIs

3HAXOKCHHS CITIPHOTO MaifHa Ta HE MiATOTYBaB HEOOX1THIX

JMIOKYMEHTIB JIJIS TIEPEIIAUL TX CTATYBATY ...vvveeevreeereeereensreensreeeseesseeenseeennns 302
8.13. BignoBigHO 0 yCTaNeHOI NpaKTHKH €BPOIEHCHKOTO Cyy 3 IpaB

JIFOJIMHY TTOBHOBAKEHHSI BUIIMX CYIOBHX OPraHiB CTOCOBHO

CKaCyBaHHS Y 3MIHU THX CYIOBHX pillIeHb, SIKi BCTYIIMJIM B 3aKOHHY

CHJTy Ta MiJUIAral0Th BUKOHAHHIO, MalOTh BUKOPUCTOBYBAaTUCS IS

BUIPABICHHS QYHIAMEHTATBEHUX TIOPYIIICHD ....eveeeeveeerrreenreeeereeneveesareeneneas 303
8.14. Ilepernsan B KacamiifHOMY TOPSIIKY CYJOBHX PillIeHb HA TPEAMET

MPaBUIIBHOCTI 3aCTOCYBaHHs pUNHKCiB 3akoHy Ykpainu «IIpo

BUKOHABYE MTPOBAHKEHHSI», L0 PETYIIOI0Th CTPOKH Npe/’ SIBICHHS

BUKOHABYOTO JOKYMEHTA JJO IPUMYCOBOTO BUKOHAHHS, HE MAaTHMeE

3HaUYEHHS 17151 JOPMYBaHHS €AMHOI IPABO3aCTOCOBUOI HPAKTHKH ............. 304
8.15. Ilepemtsin B KacamiitHOMy TOPSAIKY CYIOBUX PIIICHB, MPUHHATHX

3a pe3yJIBTaToOM PO3IIIsIy CKapr Ha Jiii MPUBATHOTO BUKOHABIIS
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Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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