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B AHoTauis

B kHUre npegnpuHATa NOMbITKa KOMMIEKCHOIO UCCNefoBaHNUs OTHOLLEHUHA,
BO3HMUKAKOLLNX B paMKaxX HeCoCToATeNbHOCTU (baHKpoTCcTBa). PackpbiBatoTcs
OCHOBHbIe MOHATUA MHCTUTYTa HECOCTOATENIbHOCTU, CYObEKTHbIA COCTaB
OTHOLLEHMI, NONOXEHUSA, KacaloLnecs ocyLLecTBNeHUsA npouenyp 6aHKPOTCTBA,
0CO6EHHOCTEN HECOCTOATENBHOCTU CheuuanbHbiX CYy6beKToB (rpagoobpasyoLmy,
CEeNIbCKOXO03ANCTBEHHbIX, KpeOUTHbIX, CTPaxXoBbIX OpraHu3aLuin), MexaHnsmbl
3alNUTbI NPaB N 3aKOHHbIX MHTEPECOB A0/IXKHUKOB U KPeAUTOPOB U T.4,.

[laHbl MHOrOYMCIEeHHbIE NPUMEpPbI CyAe6HO-apBUTPaKHON NPaKTUKM,
npoaHann3MpoBaHbl MOIOXEHUS 3apy6eXXHOro 3aKOHOAaTeNbCTBa, BblABUHYTbI
NpepIoXeHUs No COBEPLUEHCTBOBAHMIO AeCTBYIOW,Eero poccuincKoro
3aKOHO[aTeNbCTBA O HECOCTOATENIbHOCTM (6aHKPOTCTBE).

Mocobue npegHasHa4yeHo Ans CTYAEHTOB, aCNUPaHTOB KOPUONYECKUX U
9KOHOMMYecKux BY30B, a TakXxe ans npakTu4eckux paboTHMKOB.



Copepxanue

TIPEIHCTIOBHEE ..........oeeonviiiiiieiieceieieet ettt ettt et sbe e e enes 111
VKAa3aTeNb COKPAIMEHMA .............ccceevvieeiiiiieiieiiesteeieeteereseeesteessesseeseseeesseennas X
Inasa 1. HecocrosTeapHocTs (0aHKPOTCTBO). OOIIME MOJIOKEHHS ............. 1

HOPMAMUBHBIE AKIMBL .........evvvvvveveeeeeieeeiieiieaeeeaeeaaeeeaaeaeeeeeeeeeeeeeeesaeesaennns 1

§1.

§2.

§3.

I'maBa 2.

§1.
§2.

OcHosHble noHamus ...

Hcropus pa3BUTHSA HHCTUTYTA
HECOCTOATENLHOCTH (0aHKpOTCTBA) B POCCHM ... 4

Poccuiickoe 3aKOHOIATEILCTBO O HECOCTOATENLHOCTH (DAHKPOTCTBE):
OCHOBHbBI€E Y€PThI M TEHTAECHIMH PAZBUTHS .......ceeverrnrrrreeeeennnnrrreeeessnonnns 10

ITonaTue, KpUTEPUH ¥ MPU3HAKU HECOCTOATEILHOCTH (0AHKPOTCTBA) ... 13

[Ipobaemol, MHEHUSL, OUCKYCCULL ..........ceeeeeerereeeeeeeeirieeeseeeeeisreeesssesnnnns 23
MemoounecKue PEKOMEHOAUUU ..............cccuvveeeeeeeecrrereeeeeecreeeeeeeeenaaeens 37
BUONUOZDADUSL ...t

KonmponvHoie sonpocwt

CyObeKTHBIIi COCTAB OTHOLIEHHIA,
BO3HMKAIOLIMX IPH NPOBEICHNH

MPOLEAYP HECOCTOATEIBHOCTH (DAHKPOTCTBA) ...........cevevvvnree. 43
HOPMAMUBHDBIC QKDL ........vvveeeeeeeiiieeeeeeeciireeeeeeeeivaeeeeeeevareeeeeseannees 43
OCHOBHBLE NOHSAMMUSL ......vvvveeeeeeeivreeeeeeeeieseeeeesaessssseeessasarseseeeeessssseeens 46
CocTaB JiiIl, YYACTBYIOIIMX B JIeJI€ 0 OAHKPOTCTBE .........cccvveeeererennnnnn. 48
IIpaBOBOM CTATYC JOJIKHEKA .........eveeeeeeiiiiieeeeeneiiieeeeeeenieaneeeesaenneeeeas 49
1. IlpaBo moxkHMKa Ha oOpallleHWe B apOMTpakKHbIN Cy/l

C 3aSIBJICHUEM O OAHKPOTCTBE .....cceeeeeeeeeeeeeeeeeeeeeennnnnnnnnnennnssnnrsnnnes 50

2. O0s13aHHOCTD JOJIKHUKA T10 Iofade 3asiBJICHUs 0 OaHKPOTCTBE .... 54
3. OTBETCTBEHHOCTh PYKOBOIUTEJIST TIPEATIPUSITHAS JOJDKHUKA
Y UHAUBUAYATBHOTO MPEATPUHUMATEIIS «vvveeeernerrrreeeenneerreeeessnnnnns 55



ConepxaHue

I'naBa 3.

VI

§3.

§4.

§5.

§1.

§2.
§3.

§4.

§5.

IIpaBOBO# CTATYC KPEIMTOPOB .......cceeerurerireeeennirrreeeeeenierreeeesannnnnneeeens 56
1. 3aABICHUE KPEIUTOPA ..cceeeeeeeennnnnnnnennrnnrrresrrrrrrsererrerrsrerreeeeseeaeeens
2. COOPAHUE KPEIUTOPOB .....evvvvvreeeeeeenerrreeeeaeiansrreeeeeaessssseesessssssseeens
3. KoMmuTeTr KpeauTopos ....

ApPOUTPAKHBIA YIPABIIIOUIMI ...........vveeeerereennieeenreeeeiereeeereeeeseneeennnnes 65
1. OOIIME TIOTIOKEHUST «..evveerereenrrerureenireeteesiseenteesnseesseesseesseesseenseens 65
2. CamoperyaupyemMble OpraHu3alun

APOUTPAKHBIX YIIPABIISTIOIIIFIX ..enuveeeanerreeanneeeesneeeesanneeeaneeessseeenns
3. IpaBa 1 06s13aHHOCTH apOUTPAKHOTO YIIPABISIONIETO .... .
4. OTBETCTBEHHOCTb apPOUTPAXKHOTO YIPABISIIOIIETO .....vvvvvvvrrvrrrennnns
Pojb apouTpazkHoro cyaa B aejax 0 HECOCTOSATENbHOCTH .....................
TIpobaemol, MHEHUSL, OUCKYCCULL ..........ceeeeeererereeeesecirreeeeeeeeeiasreeeeesaennnns
Memooduueckue pexomendayuu ...
BUOAUOCDADUS ...
KOHMPOABHBLE BONPOCHL ........eeieeeseeeeese ettt
IIponeaypsl HeCOCTOATETbHOCTH (OAHKPOTCTBA) ........................ 121
Tlepeuerb HOPMAMUBHDBIX AKINOB ................eeeuenenrvnrrrsrsrrersrressreeseaaaenaes 121
OCHOBHBIE NOHAMUSL .....vveveeeesniiieeseeesiireeeeesssasseeeesesnssraeeesssnnneeeens 125
O0mas XapaKTepiuCTHKA MPOIEAYP HECOCTOATETLHOCTH
(DAHKPOTCTBA) ........vviiieiriieeiitieeetieeeetreeeeeteeeeeareeeeesseeeeteeseesseeesreeeanns 126
BocCTaHOBUTEIBHBIE MEPOTIPHATH .........vveeeeeenerrreeeeeeienreeeeeeaenenreeess 127
HAOMIOMEHNE ...ttt 130
1. TToHsTME Mpolieayphl HAOIIONEHUS: €€ MECTO U POJIb

B CHCTEME MPOLIeTyp HECOCTOSATEbHOCTH (0AHKPOTCTBA) ........... 130
2. BpeMEHHBIN YITPABIISTIOIIMM ..eeeeeereevvreeeeeeesiireeeeeeeesnsseeeeeesssnnnns 134
MHHAHCOBOE O3IOPOBIICHHE ........ooeeeeenrrreeeeeeeeirreeeeeeeninrreeeeeeninnreeess 142
1. OOIIME TTOTIOKEHIS ..vvvveeeeeeerrrrreeeeesrrrreeesessssreeesessssssssseeessessnns 142
2. AIMUHHMCTPATUBHBIN YIIPABIISTIOIINM ....cceevvvveeeeeeenierieeeeeeenennnenss 147
3. IlnaH ¢bvHAHCOBOTO O3A0POBICHUS

¥ TpadUK MOTAMIEHUS 3ATOTIKEHHOCTH «..eeneereeenreeeenireeeaaneeeaannne 149
BHeEIHEE YHPABIEHME ........ccovrunviiiiereeeiiiiiieeeeeeniirieeeessnnierreeeessnnnnnns 152
1. BHemiHee ynpaBieHue: TMIOHSITUE,

JATSY) 07878 1 (oToA) (531 (63937 62 08321501 (<) £ 1 £ AU 152

2. BHemHui ynpaBisomuii ....

3. TlnaH BHEIIHETO yrpaBieHUs

4. Mepbl 110 BOCCTAaHOBJICHUIO IJIATEXXECITOCOOHOCTH AOJIKHUKA ... 170
4.1. ITpomaxka MPEATTPUATHUS TOTDKHIKA ....ceeeuevvrrreeeeernrrreeeeesannnns 171
4.2. YcTynka mpaB TPEOOBAHMST TOTDKHUKA .......uvvvveeeeeernvvvereaaanns 175



ConepxaHue

§ 6.

§7.

§8.

I'lmaBa 4.

§1.
§2.

§3.

§4.

4.3. MHble cnocoObl BOCCTAHOBJICHUS
TJIATEXECTIOCOOHOCTH JOJKHUKA . .
5. OTYET BHEILIHETO YIIPABISIOIIETO ...ccvvveeeereeeerrreeenreeeeereeeeeseeaanns

KOHKprHOC TMPOUBBOACTBO .....ccvinitiiiitiiiitiiiitiiiitiieeteieaeieaaeneeneieanenans

1. TloHsITHE U CPOKM KOHKYPCHOTO TTPOU3BOACTBA .....vvveeeennrennnnennnns 181
2. IlpaBoBble MOCJIEACTBUS

BBEIEHUS KOHKYPCHOTO IMPOU3BOMCTBA ....vvvveeeeeeevrrreeeeeanrnreeeeanns 183
3. KOHKYPCHBIN YIIPABIISTIOLIMI ......vvvvvvvrrrrrrnrrrrrreeeeeeeeeeeeeeeeeeeeeeenes 187

3.1. OGuine nonaoxXeHust
3.2. TlpaBoMOUMSI KOHKYPCHOTO YIIPABJISIONIETO

0 PacCHOPSIKEHUIO UMYILIECTBOM MPEANPUSATUSI-T0JKHYKA 189
3.3. IIpaBoMOUMSsI KOHKYPCHOTO YIIPABJISIONIETO

10 GOPMUPOBAHUIO KOHKYPCHOM MACCHI ....eeveeerneerirreeeennnnnnne 191
3.4. TIpaBoMOUYUSI KOHKYPCHOTO YNPAaBJISIONIETO

10 paclpeaeIeHUI0 KOHKYPCHOM MACCHI .....cceeervvrrereeernnnnnns 199
MHEPOBOE COITIALMICHHE ...........cceeeeeeeeeeeeeeeeennnnnnnnnnnsssessssreeerererreeeees 213
1. TTOHSITHE MUPOBOIO COTTIALLEHUST ....vvvvvvvrvrrrrrrrrnrrrnsrssssssssssssseneens 213
2. ®opma 1 comepKaHNe MUPOBOTO COTTTAIIEHHUS .......vveeerevveeenenennnn 215
3. TlopsmoK 3aKTIOUEHUS U YTBEPKICHYSI MUPOBOTO COTIAIIeHUS ... 216
4. OcHOBaHMSI OTKa3a B YTBEPXKIEHUY MUPOBOT'O COTJIALICHUS ....... 221
5. HeneicTBUTENbHOCTh MUPOBOTO COTTAIIEHUS ...vvvvvvvvvvvevrernenennns 224
6. PacTop:XeHNE MUPOBOTO COTTIAIICHUST ....vvvvvvreeeeeeenrvreeeeeeennnnnnnns 226
‘YpoieHHbIe PONEXYPHI OAHKPOTCTBA .........veeeerreeeereeeanrreensenneennenes 227
1. BaHKPOTCTBO JTUKBUAUPYEMOTO JOJIKHUKA ....vvvvvvvvvvrvrrrnvvernrsennnns 227
2. BaHKPOTCTBO OTCYTCTBYIOIIETO JOJKHUKA ..veveeerrrevvrrreeeernnnrrneeess 230
TIpobaemol, MHEHUSL, QUCKYCCULL ..........eeeeeeeeveeeeeeseeerirreeeeeseisreeaaeaennnns 232
MemoounecKue PEKOMEHOAUUU ..............ccccuveeeeeeeeeirrreeeeeecirreeeeeaeeennns 255
bubnuoepaus ....................... ..276
KOHMPOABHBIC BONPOCDL .....occcevveeeeeeecirieeeeeeeciieeeeeeeevreee e e eevraeeas 278

Oco0eHHOCTH HECOCTOATENLHOCTH (0AHKPOTCTBA)

OTAEJbHBIX KATETOPUI JOJDKHHUKOB ..........ccvoocvvienrieenreeereereeenneanns 283
Tlepeuerb HOPMAMUBHDBIX AKINOB ...............evvvvvevvveeerereeeeeeaaaeaeeeeaeaaaeeens 283
OCHOBHDBIE NOHSIMUSL ....veeevveeeneveeesnreeeseseeesesseeessseeeesseesssseessseeessseeens 286
OOIIME TMOJMOIKEHHMS .......ccvvvreenereeeereeeeireeeniereeesseeesssseeeasseeesssseeensnses 286
HecocrosTeabHoCTh (0aHKPOTCTBO)

TPago00PAYIOMIMX OPTAHMBAIMI .........cvvvreeerieerrieeeiereeeereeeeeneeennnnes 287
HecocTosTensHocTh (DAaHKPOTCTBO)

CeJIbCKOXO03SAMCTBEHHBIX OPTAHMBALMM ........oeevveieniiiiieeeeiiiiiieeeeenaae 290
HecocrosTeabHocTh (0AHKPOTCTBO) KPEAUTHBIX OPTAHU3ALMIA ........... 292

VII



ConepxaHue

§ 5. HecocroareabHocTh (0AHKPOTCTBO) CTPAXOBBIX OPraHU3AIMI ........... 301
TIpobaemol, MHEHUSL, OUCKYCCULL ..........ceeeeeereveeeeeeseerreeeeseeeeivreeeaeaeennns 304
MemoouUecKUe PEKOMEHOAUUIL ..................veeruennrerrereerrerrererreeeeasaaaenens 308
BUOAUOLDAGDUSL ...t
KonumponvHobie sonpocut

InaBa 5. 3amuTa npaB ¥ 3aKOHHBIX HHTEPECOB KPEAUTOPOB
M JOJIKHUKOB IPH OCYIIECTBICHUN
npoueayp HECOCTOATENbHOCTH (DAHKPOTCTBA) ............c.cvveeeenn. 313
[lepeuenb HOPMAMUBHBIX AKIMOB ............cceecuvveeeeesecrrrreeeeeeeiirreeeaeaeeenns 313
OCHOBHBIE NOHAMMUSL .....vvvveeeeesiiieeeseeesiireeeeeessasseeessssnnssaeeesssnsnseeens 314

§ 1. OOmue moJoxKeHus1, Kacaoluecs COOTHOIEHUS NpaB
M 32KOHHBIX HHTEPECOB JOKHUKA M KPEUTOPOB ........ccccevvrrrreeeannnnns 314

§2. Mepsl, HanpaBJIeHHbIE HA 3AIMUTY NPAB KPEIAUTOPOB ..............ccvvveennns 316
1. IlpuHUMIT eAMHOI MTPaBOBOM 3aLLIMThI

MHTEPECOB KPEIUTOPOB .....uuueeenennnnnnnnrrrnnrsssrsssssssssssssressseerseeeseeees 317
2. Mepsl, HanpaBieHHbIe HAa THOOPMAIIMOHHOE 0OecTieueHre

3aIIMTHI ITPaB U 3aKOHHBIX UHTEPECOB KPEIUTOPOB .......cccvvveeennne 319
3. Mepsl, HampaBlieHHbIE Ha o0ecTieueHre TpeOoBaHUIA

KPCIUATOPOB ...ceeeeeeeeeeennnnennnnnnnnnnsnssssssssressesessssrererreeereeesaaeeeaeeees 320
4. Mepsl, kacarolyecs Mopsiika peaau3auu

OTAEIbHBIX TTIPOLIEAYP OAHKPOTCTBA ...vvvvvvvvvvvrrvrreerreereerreereeeeeeeenns 321

§ 3. Mepsl, HanpaBJieHHbIE HA 3AIUTY NMPAB JOJDKHUKOB ..................o....... 324

1. TpeGoBaHUS, IPEObSIBISIEMbIC K 3asIBIICHUIO KPEAUTOPA

O MPU3HAHUM JOJDKHUKA OAHKPOTOM ...eeeeeeeinerrreeeeeeeierrreeeeessennnnns 324
2. IlpaBo MOKHUKA Ha CYAEOHOE OOKATOBAHUE ...oevvvvvveeeeennennnnnnns 326
3. MHbie criocoObl 3aIIUTH UTHTEPECOB TOJIKHUKA

B paMKaxX OCYIIECTBJCHUS MPOLEeAyp OAHKPOTCTBA ..................... 328
IIpobaemot, mHenus, duckyccuu
Memoouueckue pexomenoauuu
BUOAUOCDAGDUSL ...t
KoHMPOABHBIC BONPOCDL ...t

TIPHMUTOTK@HMST ...ttt 339

VIII

IIpunoxenue 1. ConepxxaHue crieliMaabHOTO Kypca
«I[IpaBoBOE perynupoBaHue

HECOCTOATEIbHOCTU (OAHKPOTCTBA) ....eeeeeennnnnnnes 339
IIpunoxenne 2. [IprMepHbIe TEMBI
JNIATUIOMHBIX Y KYPCOBBIX PAOOT ...eveveeeierrrereeerannnnne 347



IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —


https://jurkniga.ua/pravovoe-regulirovanie-nesostoyatelnosti-%28bankrotstva%29/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B5+%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D0%B8%D1%80%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5+%D0%BD%D0%B5%D1%81%D0%BE%D1%81%D1%82%D0%BE%D1%8F%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%BE%D1%81%D1%82%D0%B8+%28%D0%B1%D0%B0%D0%BD%D0%BA%D1%80%D0%BE%D1%82%D1%81%D1%82%D0%B2%D0%B0%29
https://jurkniga.ua?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B5+%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D0%B8%D1%80%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5+%D0%BD%D0%B5%D1%81%D0%BE%D1%81%D1%82%D0%BE%D1%8F%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%BE%D1%81%D1%82%D0%B8+%28%D0%B1%D0%B0%D0%BD%D0%BA%D1%80%D0%BE%D1%82%D1%81%D1%82%D0%B2%D0%B0%29

