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BCTYII

BinnosigHo mo nonoxens 4. 1 c1. 3 KK YkpaiHu «3akoHOAAaBCTBO YKpaiHH
PO KPUMIHANBHY BiJMOBIaIbHICTh CTAHOBUTh KpUMiHANBHUI KOJEKC YKpaiHu, SIKHIA
rpyHTyeThest Ha KoncTuTynii Ykpainu Ta Ha 3araJlbHOBU3HAHUX IPHHIMIAX 1 HOPMax
MDKHapoJgHOTO TpaBa». OCHOBHI ifel KPUMIHAIBHOTO IpaBa BHCTYIAIOTh B SIKOCTI
CBOEPIIHOT MPU3MHU, Yepe3 SIKY PO3IIISAI0ThCS BC1 3MIHHM 1 JOMIOBHEHHS, 1110 BHOCATHCS
JI0 YMHHHUX KPUMIHAIBHO-TIPABOBUX HOPM, Ha MPEAMET X CBOEYACHOCTI, JIOIIJIBHOCTI
Ta HEOOXI1JHOCTI, BUBAXKEHOCTI Ta 3MiCTOBHOCTI.

UuHHE 3aKOHOJABCTBO MPO KPHUMIHAJBHY BiJIOBIAAIbHCITE HE MICTHTH
HeperiKy MPUHIMIIB KPUMIHAIBHOTO [IPpaBa UM IPHHIUIIB KPUMIHATBHOTO 3aKOHY. 3
ormsiny Ha [IIIBCY, okpemi pimienHs i uncienHi tekctu KCY, Hopmu 1 mpuHIMTH
3rafyloThcsi Maibke B KOXKHOMY 3 HHX. YCi BOHM He HOBI 1 BimoOpakaloTb Ha
CHOTOJIHIIIIHIA MOMEHT Te, 11I0 XapaKTEePU3ye 3arajibHy CIPIMOBAaHICTh KpUMiHAJIBHOTO
mpaBa i BiI0MBa€e HAWOUIBIIT ICTOTHI HOTO PUCH HA KOXKHOMY ICTOPUYHOMY €Talli.

BincyTHICTE HOPMAaTHBHOI periiaMeHTalil NPHHIUITB KPHMIHAIBHOTO TIpaBa
MOPOJIKYE 3aKOHOMIpPHI MMUTaHHS 1 CYNIepeUKd B HAYKOBOMY CITIBTOBAPHUCTRI, 3 IHIIIOTO
0OKYy — MPUHIUIK SIK TPAaBOBE SIBUIIEC MAIOTh IMHAMIYHUI XapakTep, 3SMIHIOIOTHCS 3
4acoM Ta MPOHU3YIOTh IEPEBAXKHY OUIBIIICTh IOJIOKEHb (HOPM) 3aKOHY IMpO
KpUMiHAJBHY BiAIOBIaNbHICTE. BogHOYAC mMpakTHka 3apyOLKHHX KpaiH OIIIKHBOTO
Ta JAIBHBOTO 3apyODXOKA TIOKa3ayia eQEeKTHBHICTh BTUICHHS OCTaHHIX Ha
3aKOHOJIABUOMY PiBHI.

IIpoOneMaM BH3HAUCHHS MPHUHIMIIB KPUMIHATBHOTO MpaBa, BHYCHHS IX
CyTHOCTI Ta CHCTeMaTH3allii, BTUICHHS OCTaHHIX Oe3MmocepelHb0 B HOpPMax
3aKOHO/IABCTBA, ICTOPHYHOTO MOXO/PKEHHS TOILIO HPHCBSYCHI Mpalli, aBTOPaMH SKHX
oymu B.K. ba6aes, M.B. bascyn, }0.B. baymnin, I1.C. bepsin, I'.b. Bitren6epr, A.A.
Bosnrok, b.B. Bomkenkin, B.O. I'anentok, [.M. T'Haris, I'.I. I'opesnosa, I1.C. Jlarens,
C.I'. dpo6s3ko, O.0. Aynopos, K.B. dsmon, M.1. 3aropoanikos, I.E. 3BeuapoBchkui,
A.B. IBanunn, B.M. Kapramos, C.I'. Kenina, M.1. KoBansoB, A.M. Kononiii, 10.10.
Konowmiens, I A. Kpirep, JI.JI. Kpyriko, B.M. Kynpssues, O.I1. Kyunncekuii, H.O.



Jlonamenko, B.B. Manbnes, 1.C. Muxanko, B.O. HaBpoupkuii, A.B. Haymos, €.C.
Hasumko, B.C. Hepcecsnir, H.A. Opnoecbka, M.I. [1anos, A.A. [TionTkoBcbkuid, FO.C.
Pesnik, T.P. Cabitos, A.B. CaBuenko, A.b. Caxapos, O.€. Ckakyn, O.B. Crenanenko,
A.X. Crenanrok, B.M. Crenamusn, H.A. Cropuak, I1.A. ®edenor, B./I. DiniMoHOB,
JI.YO. ®icenko, I'. ®pictep, T.I. Dyneit, K.€. Uepenniuenko, C.J[. Hlamyenko, M.L
XapoHtok, B.M. XpomnaHok Ta iHii ¢axisiii.

06 ’exmom 0ocniodicents € KpAMIHAIBHO-IIPABOBI CYCIUTBHI BiIHOCHHH, IO
BUHUKAIOTh 1 TPYHTYIOTbCS Ha CHCTEMi MNpPUHIMIIIB KPUMIHAJIBHOTO MpaBa, IO
MoTPeOYIOTh CBOET HAYKOBOT PO3POOKH.

IIpedmemom 0ocnioxcenHs BUCTYNAIOTh IPUHLITN KPUMiHAJILHOTO 1IPaBa.

3a 0CHOBY pOOOTH B3ATI pe3yJIbTATH IUCEPTAIIHHOTO JIOCIIKCHHS Ha TEMY
«[IpHHIMITN KPUMIHATBHOTO MPaBay.

BucHoBkrm MoHOrpadii IpyHTYIOThCS Ha 3raJlaHOMy JAUCepTaliiHOMY
JOCIII/UKCHHI, BITUM3HSHOMY Ta 3apyODKHOMY KpPHMIHAIBHOMY 3aKOHOIABCTBI,
CYIOBill IpakTULi Ta MOXYTb BHKOPHUCTOBYBATHCh HE JIMIIE AJIS YIOCKOHAJECHHS
KPUMIHAJIBHOTO 3aKOHOIABCTBA, TEOPii KPUMIHAILHOTO MTPaBa, aje i MOI0KEHb 1HIIIHX
HayK, [0 BHBYAIOTh MPOOIEMH 3IOYMHHOCTI. KpiM TOTrO, pe3yibTaTH JIOCIiDKCHHS
MOXYTb OyTH peani3oBaHi B AisUIBHOCTI MPABO3aCTOCOBYMX OPraHiB 1 CyAy Mij dac
0e3MmocepeTHHOT0 3BEPHEHHS 10 TPHHIIMIIB KPHUMIHAIBHOTO TpaBa TPH MPUHHATTI
BIJIMOBITHUX PillICHb 1 BYNHEHHI YITOBHOBAKEHOT JiSUIHOCTI.

lupy BASYHICTS BHCIIOBIIOI pereH3eHTaM MoHorpadii — Minuenky Ceprito
IBanoBuuy, Jlopoxiniii FOumnii AnaroniiBai Ta ®ininmoBy Onekcanapy AHaTONHOBUYY,
HayKOBOMY KOHCYNbTaHTy — bep3iny [laBmy CeprilioBudy i yciM CBOIM KoJieram, XTo

HaJaB CIIyIIHI TOpaJiv, 3ayBaXKEHHS Ta pEKOMEHAAIIIT 1010 MIATOTOBKH ITi€l mparti.



PO3/ILI 1
METO/I0JIOTTYHI, TIOHATIITHO-KATETOPIAJTBHI TA
ICTOPUKO-TIPABOBI 3ACAJIU TIPUHIIUIIIB
KPUMIHAJIBHOT'O ITIPABA

1.1. MertoaoJoriynuii iHCTpyMeHTapiii AOCTiI:KEeHHsI NPUHIUIIB
KPUMiHAJBLHOTO TIPaBa

ITouaTkoBOIO CTai€r0, €TalIOM a00 KPOKOM y OyIIb-SIKOMY JOCIIPKEHHI
€ MUTaHHS PO PO3POOKY METOAOJIOTIYHOTO IHCTPYMEHTapil0 y KOHTEKCTi
TIPUHITUITIB KPUMIHAIBHOTO TpaBa, OCKUIBKH BiJ I[LOT'O HAIMPSMY 3aJICKUTH
CTparerisi OCHOBHOI KOHIIEMIII TaKOro JOCHIDKEHHS, 1i TeHepallbHa JIiHis, a
OTXe 1 pe3yIbTaTUBHICTh HAyKOBUX 3100YTKiB, (JOPMYIIIOBAHHS TEOPETUKO-
MPUKJIAJHUX BUCHOBKIB 1 pekoMeHaaniil. OCKibKu MpobiemMa METOAOJIOTIT y
Oynp-sKii HayIli, B T.4. # y KpUMiHAJIBHO-IIPABOBIM, HAJIEKHUTh A0 HAHOUIBII
3HAUyIIMX, CKIaJHUX Ta akTyanbHux [1, c. 170-182; 2, c. 51-63], To npwm ii
oOpaHHI ciJl ypaxoByBaTH Hacamrepe] crenniky o0’ekra Ta mpenMmera
HAyKOBOTO JOCTI[DKEHHS. BopHowac 3ayBaxumo, IO B CydacHiil Haymi
CIIOCTEPITaeThCsl HEJAOCTATHIN piBEHb OBOJIOJIHHS JOCIHITHHKAMUA CHCTEMOIO
METOOJIOTIYHUX 1 METOJTMYHUX 3HAHB, 0 MOXE ITPU3BOJUTH J0 BIAMOBITHUX
MOMIIIOK [3 , ¢. 6—7]. KpiM 11p0T0, YCHINIHICTh HAYKOBUX IMOMIYKIB 3AJICKUTH
BiJI HASIBHOCTI Ta CTYIEHS PO3pOOKH MEBHUX METOJIOJIOTIYHUX TEPEAyMOB, 3a
BIJICYTHOCTI SIKMX TIPUKJIaJHA Jisi BUSBISETHCS MapHOI abd0 HaBiTh
He0e3MeYHOI0, MOPOPKYIOUN pe3yNbTaTH, SIKi He BiANOBIJAIOTh BU3HAYCHUM
LUIAM 1 3aBaHHsM [4, c. 14; 5, c. 424].

Bynemo BuXoauTM 3 TOro, MIO TOHATTS  «METOJOJOTIUYHUMA
IHCTpyMEHTapii» OXOIUIIOE CHCTeMy NPHHIMUIB, METOMAIB, MpPHUIOMIB,

cnoco0iB 1 3aco0iB HaykoBoro mi3HanHs [6, c¢. 106]. Tlpu oMy BapTo
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PO3PI3HITH MPUHIMIK KPUMIHAIBHOTO TpaBa YKpaiHM Ta MPHHIMIN
HAyKOBOTO II3HAHHSA, IO BXOAATh Y METOJOJOTIYHUI I1HCTpyMEHTapiil.
HaykoBIii 3a3HauaroTh, mo 0a30BUMH MPUHIMIIAMH HAyKOBOTO Mi3HAHHS €
HayKOBICTh, BCEOIUHICTh, ICTOPU3M, OO0 €KTHBI3M, KOHKPETHICTh, MPOCTOTA,
TePMIHOJIOTIYHICT, TOmO [7, c. 22-23]. Illomo MeTonoJ0rii HAayKOBOTrO
Mi3HaHHS, TO, siK Harojomrye T.I. TapaxoHWdY, ocTaHHS: € PO3MIIOM Teopil
Mi3HAHHS; 00CIYrOBY€ETHCS BiMOBITHUM METOJOJOTTYHUM THCTPYMEHTapieEM
(HayKOBI ITiIXOT¥, TPUHIIUIIN, METOJH Ta 3aCO0U HAYKOBOT'O MI3HAHHS); MOXE
MaTH 3araibHuii 1 ramy3eBuid piBHi [8, c. 124]. Ilpore, B1acHe MeTOIOJIOTiA,
OyAy4d 3araJbHOHAyKOBUM (PEHOMEHOM, CTPYKTYPHO BKJIIOHA€E HH3KY
KOMIIOHEHTIB, Cepell IKUX BUOKPEMIIIOIOTH CUCTEMY METO/IiB 1 BUEHHS PO HHUX,
MEBHY CBITOTISIHY MO3MIII0 JOCTiAHUKA Ta 3arajJbHOTEOPETHYHI MPUHIUIN
[9, c. 21].

[Tig «meromomnoriero» (Bix rpeu. pHéBod0G — MpaBMIIBHUHN NUISAX, IIISX
JTOCTIIKEHHS) TIEPEBAYKHO PO3YyMIOTh BUSHHS PO HAYKOBUH METOJI Mi3HAHHS
Ta IEPETBOPEHHS CBITY; HOro (itocodchKy, TEOPETHUHY OCHOBY; CyKYIHICTb
METOJIIB JOCII/DKEHHS, M0 3aCTOCOBYIOTHCS B OyAb-sKii HayIli BiAMOBIIHO JI0
cnenudiku 06’exTa mizHaHHA [10, ¢. 664]. Ile naneko He enmuHE BU3HAYCHHS
MOHATTS METOJIOJIOTI, OCKITBKH YHiIBepCcaAIEHOTO OaueHHs Ha 1iei peHOMeH He
ICHye Yepe3 HOro Haa3BUYalHY CKIAAHICTh 1 OararorpanHicts [11, c. 88].
[Ipote, 3arajpHe mpPHU3HAYCHHS METOOJNIOTII TMOJATae y 3a0e3ledeHHI
YCBIJIOMJICHHSI TPUPOAM, TPUHIUINB 1 METOJIB, IIO IOKJIaJeHI B OCHOBY
HAayKOBOTO Ti3HaHHA [IIHCHOCTi, BIATBOPEHHI OCTaHHBOI B HAyKOBOMY
JIOCHIJDKeHH1, BCTAHOBJIEHHI 3B 53Ky 31 3HAHHSIM K Pe3yJbTaTOM HayKOBO-
Mi3HaBAIBHOI JisibHOCTI [12, ¢. 8].

Y HaykoBiii nitepatypi, Ha aymky C.B. BboOpoBHHK, HEOOXigHO
PO3MEXOBYBAaTH TPU OCHOBHI MiIXOIH A0 (OPMYBaHHS METOHOJIOTiYHOTO

IHCTPYMEHTApII0 JAOCITIDKEHHS: NMEPIIUHA — OXOIUTIOE 171el, 110 BiI0OpakaroTh
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METOJI JOCTIJUKCHHS SK B3a€MOIIOB’s3aHY €IHICTh HOTO TEOPETHKO-
MOHATIHHOTO amapaTy; APYIHid — MICTHTBH ifei, o BiZoOpakaloThb METOX
JOCT/DKCHHSI HE JHWIIEe SK B3a€MOIIOB’SI3aHY €IHICTH HOTO TEOPETHKO-
MOHSITIHHOTO amaparty, a i SK CyKYITHICTh 3araJIbHUX Ta CIeialbHUX METO/IIB
Mi3HAHHS; TPETil — BKIIOYAE 1J1ei, M0 B1IOOPaXKAIOTh METOM JOCIIKEHHS K
CYKYITHICTh 3arajbHHX, CICHIaTbHAX 1 OJMHHYHHX IMPHHOMIB Ta CIHOCOOIB,
3ac00iB HAYKOBOTO MTI3HAHHS (32 CYTTIO caMme TPETiH MiJXi1 MOEIHYE eI JBa
1 BBOXKAETHCS HAUOUTBII e(DEKTUBHIM ISl IPABHIILHOTO PO3B’sI3aHHS HAYKOBOI
mpobnemu) [13, c. 50].

3a TBepmxkeHHsM 10.JO. Komomiens, oOpaHHS METOIOJOTIYHOTO
1HCTpYMEHTAapiI0 HayKH KPUMiHAJIBHOTO IpaBa TaK0X 3aJIeKUTB 1 BiJl 171€0NIOTii,
oo cKjajacd Ha piBHI B3a€MOBITHOCHH IIIOJMHHU 1 MPHPOIH, JIOAWHU Ta
CYCHBCTBA, JIOAWHU Ta JEp)KaBW, BiATaK I[Eed HampsM 3acilyroBye Ha
0coOJMBY yBary, MNpH IIbOMY BapTO PO3PI3HATH 1l€OJIOTII0 HAYKH
KPUMiHAJIBHOT'O MpaBa Ta CHCTeMY IMPUHIUIIB HAyKOBOI JisUTBHOCTI: 11€0M0Tis
HayKy KpUMIHAJIBHOTO MpaBa — Ie CHUCTeMa iJield Ipo 3arajibHOTEOPETUYHI Ta
€THUKO-TICHXOJIOTIYHI HAIPsIMKHA HAYKOBOI JISUTBHOCTI ¥ cepi KpUMiHATIBHOTO
MpaBa; CHUCTeMa MPHHIUIIB HAYKOBOi IisUIBHOCTI BKIIOYA€ MPHUHIUITH
HayKOBOI JISJIBHOCTI Ha 3aralLHOTEOPETHYHOMY PIiBHI:  pallioHai3M,
OOI'PYHTOBAHICTh, BCEOIYHICTh, 00’ €KTHBHICTH, CHUCTEMHICTh (IIUTICHICTS),
CIIAIKOEMHICTh PE3yNbTATIB HAYKOBOI TBOPYOCTi, HPHHIUIHA HAYKOBOL
JUSUTBHOCTI Ha €THKO-TICMXOJIOTIYHOMY PIiBHI: MparHeHHs 10 iICTUHHU (HaBiTh
SKIIO BOHA CTaTM4YHA), CONIJAPHICTh 3apajd ICTHHH, YCBIJIOMIICHHS
B1JIMOBIJANIHOT POJIi KOXKHOTO B 3araJibHOMY Ipolieci cBitobynosu [14, c. 5].

TakuM YHHOM, METOJOJIOTiSI HAYKOBOTO TI3HAHHS BBaXKA€ThCS
iHTEerpaJbHUM (PEHOMEHOM, OCKUIBKY 00’ €JHY€ CHCTEMY Pi3HUX KOMIIOHCHTIB,
o i yTBOPIOIOTH (CBITOTJIAHI, 3arajibHi 1 CHemiaibHI Teopii W KOHIIeMIil,

(dimococbki 3aKOHM ¥ KaTeropii, IpaBWiia JIOTIKHM, 3arajbHOHAYKOBI i
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MPUBAaTHO-HAYKOBI MeToqu ¥ Merommku niiicHocti) [15, c. 291]. Bynb-ski
TEOPETHYHI TOJIOKEHHS, 30KpeMa, Y BUIJISJI MEBHUX IMIIXOMIB, SKi Mi3HIIIE
MOXYTh HA0YBaTH KOHIENTYaJIbHOTO BUTIISTY TA MPOMDKHIX BUCHOBKIB, TEX
MMOBUHHI MAaTH 3JIaTHICTh 3a0e3MedyBaTH METOJMOJIOTIYHY (YHKIIIO, & TOMY
BOHH IIOBHHHI BIAIIOBIOaTH MEBHUM BuMoram [1, ¢. 177-178].

Y mupoKoMy pO3yMiHHI METOHOJIOTIYHHH IHCTPYMEHTapid MOBHHEH
OXOILTIOBATH: a) OHTOJIOTiIO0, AKCIOJNOTiI0, TPAKCEOJIOTi0, aHTPOIOJIOTIIO,
3arajibHy TEOpII0 Mi3HAHHS, TEOPII0 HATypaii3My Ta iH., 0) ¢imocodchki i
3araJlbHOHAyKOBI METOAM — JMIAIEKTHYHHH, CHCTEMHO-CTPYKTYPHOTO Ta
CUCTEMHO-(DYHKI[IOHAJILHOTO ~ aHalli3y, 1CTOPUKO-IPAaBOBHH, MOPIBHIHO-
MIPaBOBU, TEPMEHEBTUYHUM, CTATUCTUYHUN, COIIOJIOTIYHUI, MaTeMaTUIHUH,
MOJICJIIOBaHHS TOIIO (30KpeMa, 10 METOIB EMIIpUYHOro piBHA Tpeda
B1THOCUTH OITUC, TIOPIBHAHHS, EKCIIEPUMEHT, MOJICIIIOBAHHSI, CIIOCTEPEIKEHHST,;
JI0 METOJIB TEOPETHUYHOTO PiBHSA — J1aJIeKTHYHHIA, 3arallbHOJIOTIYHI, cepes
SIKMX — aHalli3, CHHTE3, IHIYKIiI0, JeAyKIlito, aHaiorito) [16, c. 74]. 3 uporo
BUILJIMBAE, IO METOJOJIOTIIO, K CIylIHO 3ayBaxye J[.A. KepumMoB, He MOKHA
3BOJIMTH JIMIIE JIO SIKOTOCh OJTHOTO (KOHKPETHOTO) KOMIIOHEHTA, HAIPHKIIA],
JI0 OKPEMOT0 METOJy abo J0 BYCHHs JIHUINE MPO JesKi 3aCO0M, METOJHM YH
METOJMKH, OCKIJIBbKM 32 iX MeXaMH B TaKOMY BHIaIKy O€3IiJCTaBHO
3aJMIIAThCS 1HIN, Yepe3 Mo W METONOJIOTis SK Taka He Oyne BU3HAuYCHA 3
BITOBIAHOIO MOBHOTOIO [17, ¢. 292]. V Toli e 4ac OUeBUIHO, 110 KIOYOBOIO
JIAHKOIO METOJIOJIOTI] HEOJAMIHHO € TOH YM IHIIMHA METOM, SIKUM TPUHHSITO
BBaKaTH CIIOCIO OpraHi3alii MpakTHIHOTO i TEOPETUYHOrO OCBOEHHS IIFCHOCTI,
10 3yMOBJIIOETHCSI 3aKOHOMIPHOCTSIMH PO3BUTKY 00’ekTa [18, c. 205]. 3 iHmIoro
00Ky, METOJ HAYKOBOT'O JIOCTI/PKEHHS CTAHOBUTH COOOI0 CHCTEMY PO3YMOBHX Ta
(ab0) mpakTHYHMX oneparliii (mpouenyp), SAKi HaIliJIeHI Ha PO3B’sI3aHHS TIEBHUX
Mi3HABAIBHUX 3aBIaHb 3 YpaxyBaHHSIM IEBHOI Mi3HaBaIbHOI MeTH [19, c. 78]. 1

OCKIJIBKHM KpUMiHAJIbHE IIPABO € TAKUM, 10 MOCTIMHO 1epe0yBae y pO3BUTKY Ta
11



B3a€EMO3B’SI3KYy 3 IHIIMMH HAayKaMHM  KPHMIHAIBHO-TIPABOBOTO  IUKITY
(KpUMIHOJIOTi€10, KPIMiHAIEHO-BUKOHABYHNM IPABOM, KPIMiHATBHIM IPOLIECOM
TOIO), TO WOro METOAW II3HAHHS TaKOX YBECh Yac OHOBIIOIOTHCS,
YIOCKOHAITIOIOTHCS Ta HA0YBaIOTh HOBHX SIKOCTEH.

3a HaIMM ySIBJICHHSAM, 0Q30BUMH TEOPETUIHIMH MPAIIMH 3 METOIOJIOT i
FOPHIIMYHOI HAayKH, V T.4. KPHUMIHAJIBHO-TIPABOBOI, CIiI BBAKATH PO3POOKH:
J.A. KepuMoBa TMpo METOMOJIOTiI0 TpaBa B3araii, i mpeaMer, QyHKIii Ta
¢inocodcepki mpodiemu mpasa (2000 p.) [20]; [1.M. PabiHoBrua mpo 3araibHi
nonoxeHHs ropuanuHoi Hayku (2001 p.) [21]; C.J. Kenbmana npo MeTo0510T110
Cy4acHOro IpPaBO3HABCTBA Kpi3b NPU3MYy 1i CTAHOBJEHHS Ta OCHOBHHUX
HanpsaMiB po3BuTKy (2013 p.) [22]; M.L I1aHoBa npo pizHOMaHiTHI ipoOIeMu
METOJIoNori] HayKd KPUMIHAJIBHOTO TpaBa, Y T.4. 3 OMVIAMY Ha MOHATIHHUMA
arnapar, CHCTeMHU 1 (YHKIIIOHATBHUH TiJIXi[, TJ1o0ani3amiiHi IpolecH i T. iH.
(2018 p.) [23] Ta Oaratbox iHmMX HaykoBHiB. Sk ciaymHo 3a3Hadae O.I.
Bepuno, Meromosnoriune 3a0e3NeueHHS TEOPETHYHUX MHUTAaHb KPHUMiHAIBHO-
MPaBOBOI HAyKH, a TAKOXX OUIBII TIHOOKE PO3YyMiHHS B3a€MOIil METOZiB
JIOCIIJDKCHHSI 3a3HAYCHOTO IMHTAaHHS, iX BIUIMB HAa PO3BHTOK Pi3HUX cdep
CYCIIJIBHOTO KHUTTS Ja€ TIPYHTOBHI OpIEHTHPH HA NUIAXY BIOCKOHAJICHHS
KPUMIHAJILHOTO 3aKOHOJaBCTBA Ta MPAKTUKU HOTO 3acTOCyBaHHs [24 , ¢. 32].

3BiCHO, TIO TepepaxyBaTH BCi Mpaii Mpo METOAOJIOTII0 B3arajii Ta
METOMIOJIOTII0 KPUMIHABHOTO MpaBa JOCHTH CKIIATHO i HE CTaHOBUTH METY
MOHOTpadiyHOro aociipkeHHs. Tak caMo K 1 HEMOXKJIMBO OXOIHTH BCi JIO
ocTaHHBOI IyOmikamii Ta po3poOKU MPO MPUHIKMIN KPUMIHAIBHOTO IpaBa
Hamoi 4M sKoick iHIIOI KpaiHu. IIpoTe MaeMO KOHCTaTyBaTH Take: Ha
TemepilHii yac B YkpaiHi BiACYTHE yHiBepcaibHE HAYKOBE JOCIIIKEHHS
mpoOjieM TMPUHIUIIB HAI[IOHAIBHOTO KPUMIHAJIBHOTO TIpaBa, fAKe O
peartizoByBajiocss B MeXax MOHOTpadiuHOro AociimKeHHs. MO)XKHa TOBOPUTH

JIMIIE PO MHEPeliK OKPEMUX KaHAUJATCHKUX 1 JOKTOPCHKHX AHMCEpTallii, B
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SIKMX 33 OCTaHHI JECATHIITTS MUTAaHHSA PO KPUMIHAIBHO-TIPABOBI MPUHIUITH
OyJIH PO3KPHTI, 3BKAIOYN HA TOW UM iHIIMI BUA 3a3HAUYCHUX MPUHLIHUIIB abo
1HIII XapaKTEPUCTHKH (30KpeMa, Y KOHTEKCTI KpUMIHAJIbBHOTO TOKapaHHS, HOTO
MpU3HAYEHHS TOIIIO).

Tak, mpoOieMH BHUKOHAHHSA TIOKApaHb Kpi3b MPH3MY TPUHIIMITIB
KpUMIHAIILHO-BUKOHABYOI MisTbHOCTI AociimkyBaB A.X. Cremantok (Xapkis,
2002 p.) [25], peamizaiiro MPUHIKINY 3aKOHHOCTI KPHMIHAJIBHOIO IpaBa
VYxpainu (3aranpHi 3acagu kouuemnii) — B.O. Ianenrok (JIsBiB, 2005 p.) [26],
MIPaBOBY MPUPOAY Ta 3MICT HEBIIBOPOTHOCTI KPUMIHAIBHOI BiAMOBIAANbHOCTI
— 10.JO. Konomiens (Ogpeca, 2005 p.) [27], peamizamito NOpUHLMITY
CTpaBeAJIMBOCTI B MPOLEC] MPU3HAUEHHS MOKapaHHs y Bl T030aBJI€HHS BOJI
— 0.€. Cxkakyn (XapkiB, 2011 p.) [28], 3a0c3meueHHS NTPUHIHITY
palliOHANBHOTO 3aCTOCYBaHHA MPUMYCOBHX 3aXO/iB 1 CTHMYJIOBaHHS
IpaBOCIyXHSIHOI MoBeaiHkH 3acymkeHnx — [.C. Muxanko (Xapkis, 2012 p.)
[29], 3arampHi 3acagM Ta TPHUHIWIIN [PU3HAYCHHS [OKApPaHHSI IIPH
3aCTOCYBaHHI 1M030aBlieHHs BoJii Ha meBHUH cTpok — H.A. Cropuak (Omeca,
2012 p.) [ 30], 3acagu Ta mpuHIUIK (HOPMYBAHHS CAHKI[IH KpUMIHAIBHO-
mpaBoBux HopM — H.A. OpioBcbka (Omeca, 2012 p.) [31], mpuHIUN
«nonbisinidemy y kpuMiHabHOMY npaBi Ykpaiau — .M. I'natis (JIeBiB, 2013
p.) [32], npuHIMI rymaHi3My Ta HOro peanmizaiii B KpUMiHAJIBHOMY IpaBi
VYkpaiau — 1O.C. Pesnik (Kuis, 2017 p.) [33] Tomo. HaBite, axumo 6 Oyia
CTBOpPEHA SKaCh IJICYMKOBA Mpallsl 3 MPOOJeM MPUHIHUIIB KPUMIHATEHOTO
mpaBa, He (akT, M0 BOHA BBaKajacs BCEOXOIUIIOIOYOI0 Ta BHUYEPIHOIO,
OCKUIBKM ~ JIOCHIJDKEHHST MNpoOJeMaTHKH KPUMIHAIBHO-TIPABOBUX  3acaj
(IpUHIMIIIB) € HACTUIBKM INIMPOKMM 1 PpI3HOIUIAHOBHM HAMPAMOM, IO
OOIpyHTYBaTH HOTO MEXi HABPSJ] Y4 KOMYCh BIACTHCS HAUOIMKIUM YaCOM.

Ha cporoziHi HaneBHO OJTHUM 3 HAWBaXIIMBIIINX 3aBEPIUICHUX HAYKOBUX

JIOCITI/DKEHB 1010 TTPO0JIeM KPUMIHAIBHO-TTPABOBUX NPUHIIUIIIB (Y KOHTEKCTI
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iX TOHATTS, CHCTEMH Ta BHJIB) y KpaiHax HaWOIMK4Yoro 3apyOixoks €
noktopeeka aucepraris T.P. CabitoBa (€xarepunOypr, P®, 2019 p.), sxa
MPOTIOHYE 3aTIOBHUTH CYTTEBY MPOTAIMHY Y BUSHHI IPO KPUMIHAIBHO-TIPABOBI
MIPUHIINITY Ta B SKi perpe3eHTOBaHa Ta PO3KPHUTA HOBA, CTATHKO-IMHAMIYHA
KOHIICIIIIiSI CHCTEMH KPUMIiHATLHO-IIPABOBUX IPHHITUIIIB, BU3HAUCHO X MicIe
Yy POCIHCBKIH MpaBOBil CHCTEMi, YTOYHEHI iX CYTHICTh, MOHATTS, O3HAKU Ta
(GyHKIIT, TPH IbOMY METOJIOJIOTIYHOK HOBEJIOK IIi€i poOOTH € Te, 0 B Hil
MPOIIOHYETHCSI  OTPUMYBATH 3HAHHS IIPO HOBUHM KPUMIHAIBHO-TIPABOBHIA
MIPUHIIMIT 33 JOIMOMOTOI0 «abmyKiii», TOOTO METOHy, SKHi BKIIOYae B cede
pEeTeNbHUI aHalli3 eMIIPUYHUX MPaBOBUX (DaKTiB, 110 NPUBOAUTH 10 BUOOPY
HaHOUTBII IPaBAONOAIOHOT 3 yKe HasiBHUX TiIOTe3 — Ti€l, [0 Ma€ MPUHLIUIIOBE
3HAUYEHHS 1/1e1 KPUMIHAIBHO-TIPABOBOI MOJIITUKY (MO0 IHIYKINT Ta AEAYKIIii,
TO 1X MOXHA BHUKOPUCTOBYBaTH [UIsi Bepudikaimii BXKE BHUIBICHHX
KPUMiHAJIFHO-TIPABOBHX MPUHIMIIB) [34, c. 9, 11].

BoaHodac 3ayBaxuMo, 1110 JJOCHIHKEHHS! OKPEMHX IIPOOIEeMHUX TUTAHb,
Mpo SIKi 3rajlyBaliocs y BKa3aHiM BUINE HAyKOBIH poOOOTI, 3miliCHIOBAIOCS i
HaMH, B Mexax MoHorpadii, o/lHaK 11e BiI0OyBaocs He3aleKHO, TapaJIebHO Ta
QX HiSK HE TIO3HAYMIIOCS HA 1ICHTHYHOCTI pe3yJIbTaTiB HAYKOBHUX JOCIiPKEHb.
Kpim TOTO, OUEBMIHO, IO, MOPIBHSIHO 3 HAIIUM JOCTIDKEHHSM, CHEKTp
3MICTOBHHMX THUTaHb, fKi Oymu po3nssHyTi B aucepramii T.P. CabGitoBa, Ta
CTpYKTypa #oro poOoTH aOCONIOTHO HEOJHAKOBi, a TOJOBHE, IO HOTO
JIECEepTAllis B3aralii He CTOCY€ThCS MPHHIMITIB KPUMIHABHOTO IpaBa Y KpaiHu.
ono iHmmMX mpais GpaxiBiiB 3 KPUMIHATEHOTO MpaBa y KpaiHaxX HAHOIKIOT0
3apyOiXOKs, TO METOJOJIOTIYHUM 1 3arajJbHOHAYKOBHH 1HTEpeC TaKOX
cranoBisITh  gucepranii  J.}O.  ®icenka «CneuianbHi — OPUHLIUNH
KpuMiHanmpHOTO mpaBa»y (Omcek, P®, 2016 p.) [35], B.M. Crenammna

«ExoHoMis perpecii K IPHUHINN KPUMIHAIBHOTO ITpaBa i Horo peasizamis B
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