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B AHoTauis

HaB4yanbHO-MeTOANYHMI NOCIGHNK PEKOMEHA,0BAHO AJ1F CTYAEHTIB, AKi
HaB4YalOTbCA 3a cnewianbHicTo «[1paBO3HaBCTBOY.

MOCIGHMK MICTUTb Nepenik OCHOBHUX TEM i3 METOANYHUMU PEKOMEHALLISMM
CTOCOBHO NUTaHb, IKi BUHOCATLCA AN BUBYEHHSA, MUTAHHA AN CEMIHapCbKUX
3aHATb Ta CaMOCTINHOI PO60TH, NPaKTUYHI 3aBAaHHA, PEKOMEHA0BaHy NniTepaTypy
Ta NUTaHHA AN KOHTPOJIIO 3HaHb.

MocCiGHUK MOoXXe By T BUKOPUCTaHUM ANK NiArOTOBKU CTYAEHTIB FOPULONYHUX
dakynbTeTiB 3aKnagaiB BULLOI OCBITU, BiH TakOX 6yae KOPUCHUM AN1A acnipaHTiB Ta
BMKapadiB.



3AT'AABHI ITOAOKEHHS

TpaguiliiHO BBaXKa€TbhbCs, 10 3A0YMHU, SIKi YTBOPIOIOTH 3A0UYHUHHICTH
HETIOBHOAITHIX, 00’€fHaHi B €AUHY CYKYIIHICTb 3a TOAOBHHM KPUTEPIEM —
BIKOM IpaBOIOpPYINHUKIB. OpgHakK BIK — AWIIE OOUH 3 AacCIEKTIB
deHoOMeHY MOUTHUHU, HgKa BCTYIIHAA Yy KOHMAIKT 3 KpPUMiHAABHUM
3akoHOM. Came 11e¥i QeHOMeH BHU3HA4Ya€ CIEU@iKy 3A0YMHHOCTI
HEMOBHOAITHIX Ta, BIAIIOBIAHO, IPOTUAIIO ii.

BuBueHHI 3A0YMHHOCTI HEIIOBHOAITHIX HAa CHLOUOAHI Mae HeabudgKe
3Ha4YeHHsI. 3AOYHMHU HEIIOBHOAITHIX TPAAHUIIHHO CTAHOBAATH HAMOIABIII
CTIMKy YaCTHHY 3A0YMHHOCTI B 1liaoMYy, ii pe3epB. Llet Bug KpuMiHAABHOI
AKTUBHOCTI CHUCTEMHO IIOB’d3aHUM 31 3A0YMHHICTIO JOPOCAUX, dKa, 3a
BimoMuM BHcAOBOM HO.M. AHTOHSHA, € HaCAIOKOM HEIOAIKIB
3ar00iraHHa 3A0YMHHOCTI HEIOBHOAITHIX. /[JaHuii BUA 3A0YMHHOCTI
MICTUTb MaMiKe BCi HaYaTKH HEraTUBHHUX TEHAEHIII KPUMiHAABHOCTI,
6iABII TOTO, PO 3A0UYMHHICTE HEIIOBHOAITHIX CydacHi paxiBIli TOBOPSTH
dK IIPO CUCTEMHY CKAaQAOBYy opraHizoBaHoi 3a04uHHOCTI (C.B. IBaHIIOB).
3aranoM 3AO0YHMHHICTE HEIOBHOAITHIX (K CKAQaOBa 3A0YHMHHOCTI B
I[IAOMY Ta 3A0YHMHHOCTI MOAOmi) HabyBa€e 03HaAK €IUHOTO CBITOBOTO
denomeny (C.d. [leHucosn).

Crioci6 >KUTTH, NOB’I3aHUMN i3 MNEAIHKBEHTHOIO IIOBEIiHKOIO, (PaKTHU
BYMHEHHS 3AO0YHHIB HE AHWIIE CAMHM IIJAITKOM, aA€ ¥ y COLlaAbHOMY
OTOYEHHI HEMNOBHOAITHBOT'O, BIAMBAIOYM Ha TMIPOLECH Colliaaizaliii,
IPU3BOAATL 40 nAecopmallii ocobucToCcTi MUTHHU B IiaomMy. BigmosimHo
OO0 1IIbOTO TIIOCTA€E TIHUTAHHS IIPO BUBYEHHS 3aKOHOMIpPHOCTEM
KpPUMiHaAi3aIlii  HEMOBHOAITHIX 3alasd BHPOOAEHHS  ePEKTUBHUX
CcTpaTerii NpoTUaii 3apoKEHHIO Ta peaailallii HeraTUBHUX BiIXHUAEHDb B
iXHIH¥ IIOBEIIHITI.

Ha cporomHi icHye HHM3Ka CHUCTEMHHX IIpo0AeM opradizallii mportumii
3A0OYMHHOCTI HEIOBHOAITHIX, 4Ki HOPHU3BOAATH [0 BHCHOBKY, III0
3aKOHOZABCTBO YKpaiHM ZKOPCTKE MO0 MOiTeM, y MepIly 4Yepry, depes
Bi[ICYyTHICTb aAbTEPHATHUBU CyBOpPUM 3acobaM BIIAUBY, a IIO3UTUBHI
IIOYMHaHHA € JQparMeHTapHUMHU Ta MAaAOBiIOMHMHU HE  AUIIE
CYCHIABCTBY, aae ¥ (paxoBoMy crniBroBapucTBy (T. PomaHIOK).

BignmoBigHo, dpopMmyBaHHsI e(pe€KTUBHOI CUCTEMH MPOTUAIl IIHLOMY BUILY
3A0OYHHHOCTI, IK€ HEMOKAUBe 0e3 ITi3HaHHsS (PEeHOMEHOAOTII Ta eTiOAOoTii
3A0YHMHHOCTI HEMOBHOAITHIX, CcreludigyHHUX 0COO0AUBOCTEH OCOOHCTOCTI,
III0 3YMOBAIOIOTH KpPHMIHAABbHY AaKTUBHICTH [OiTel, € BaXKAHUBOIO
TEOPETUKO-TIPUKAQIHOIO CKAQOBOIO IOPUAUYHOI HAYKH.

IIpeameTOoM [JaHOrO Kypcy € (EHOMEHOAOTIYHI Ta eTiOAOTiuHi
0COOAMBOCTiI 3A0YHMHHOCTI HEIIOBHOAITHIX, XapaKTEPUCTHUKH OCOOHCTOCTI
HEIIOBHOAITHBOTO, AKHUM BYHHSIE 3A0YMHH, MEXaHI3My IHAWUBIAyaAbHOI



3A0YMHHOI IIOBEIiHKYW HEMOBHOAITHIX, creludika po30ymaoBU Ta
dYHKIIIOHYBaHHSI CUCTEMU ITPOTUAII 3A0YUHHOCT]I HETIOBHOAITHIX.

MeToO¥0 [JaHOTO KypCy € 3aCBOEHHS 0a30BOT0 KOMIIAEKCY 3HaHBb, IO
ccpopMoOBaHUM y CydacHil KPHUMIHOAOTIUHIM HayIli, III0OA0 0COOAMBOCTEM
3A0YMHHOCTI HEIIOBHOAITHIX Ta crenudilti mpotumii ifi.

[lepen cTyneHTaMU IIOCTaBAEHI TaKi 3aBAAHHA:

- CaMOCTiMHEe OIIpalllfOBaHHd Ta y3araAbHEHHS CyOOBOI ITPaKTHKH,
CTAaTUCTUYHUX JaHUX;

- BUBYEHHY MiXKHAPOAHHUX aKTiB, HOpPMaTHUBHO-IIPABOBUX JOKYMEHTIB,
CIIEIlIaABPHUX IKEPEA;

- aHaal3 OKpPeMHX KPHMIHAABHUX HPOBAIKEHbH 3 METOI BHU3HAYEHHS
0COOAMBOCTEM OCOOHMCTOCTI HEIIOBHOAITHBOTO, SIKHH BYMHSIE 3A0YHHH,
MEXaHI3My 1HAUBIAYaAbHOI 3A0YMHHOI IIOBEIIHKU Ta aHaal3 Ii IpUYUH Ta
YMOB;

- BUBUYEHHd crieltupiku CUCTEMHU OPOTHUII] 3A0YHMHHOCTI
HEIIOBHOAITHIX.

[licaa BUBYEHHS KypCy CTYAEHTU MalOTh 3HATH:

- IOHATTS, O3HAaKHU Ta KpPHMIHOAOTIYHI IIOKa3HUKH 3A0YHHHOCTI
HEIIOBHOAITHIX B YKpaiHi; OCHOBHI TE€HAEHIII PO3BUTKY 3A0YHHHOCTI
HEIIOBHOAITHIX B YKpaiHi Ta CBITi;

- OCHOBHI MHiAXoOW MO0 IIOACHEHHS 3A0OYMHHOCTI HEIIOBHOAITHIX Ta iX
IIpaKTUYHE 3HA4YeHHHd; OCOOUCTICHI XapaKTEPUCTHUKH HEIIOBHOAITHIX
ocib, g9Ki BYHHLAIOTH 3A0YHMHH, OCOOAMBOCTI MeXaHi3My 3A0YHHHOI
MIOBEAIHKU HEMOBHOAITHIX Ta iX MpaKTU4YHE 3HA4YE€HHY;

- IOHATTS Ta  CHUCTEMHI €AEeMEHTH  IpPOoTUAii  3A0YMHHOCTI
HEIIOBHOAITHIX;

- TIOHSITTS Ta OCHOBHI Pi3HOBUAU MOeA€H I0BEHAABHOI FOCTHILI;

- OCHOBHI MIXKHApOAHI aKTH Ta HOPMAaTHUBHO-IIPAaBOBI MOKYMEHTHU Y
cdepi IpoTUAii 3A0YUMHHOCTI HEITOBHOAITHIX.

BMiTH:

- a”Haai3yBaTH MaTepiaanm CAig4Yoi IIPaKTUKU, [OaHi CTaATUCTUKU,
MIDKHApPOAHI AaKTH Ta HOPMAaTHBHO-IIPABOBI [JOKYMEHTH CTOCOBHO
KPHUMIHOAOTIYHO 3HAYYIIUX aCHEKTIiB [TOBEAIHKH HEIIOBHOAITHIX;

- aHaaldyBaTH CHUTyallli BYMHEHHd 3AO4YHHIB, BHOKPEMAIOBATU Ta
aHaaldyBaTH [OaHI [Oad IIPOTHO3yBaHHA MWMOBIPHOCTI KpPHUMiHAABHOI
AKTHUBHOCTI HEITOBHOAITHIX;

- OpPIEHTYBaATHCH Y TIOAITHIII 3 HPOTHUMAII 3A0YMHHOCTI HEIIOBHOAITHIX,
4Ky 3[1MCHIOIOTh YKpaiHa Ta MiXKHapOJAHE CIIiIBTOBApPHUCTBO;

- Ha IiacTaBl iICTOPUYHOrO OOCBiAy Ta Cy4aCHOTO CTaHy IIPOTUAIi
3A0OYMHHOCTI HEIOBHOAITHiIX B YKpaiHi aHaai3yBatu po30yaoBy
BITYM3HSIHOI MOEAl IOBEHAABHOI IOCTHUIII 3 OTASAy Ha TPYAHOII, SKi
BUHUKAIOTH y IIbOMY IIPOIIECI.



HABYAABHHH IIAAH KYPCY

A cTyneHTiB ZeHHOI GopMH HaBYaHHS

Cemi- CamocTiiiHa
Ne Tema 1::::1)1 HapChKi pobora
’ (rox.) (rox.)
1 HermoBHOAITHIN: IIOHSTTS Ta 2 1 9
" |mpobaeMu BU3HAYEHHS CTATyCy

[loHaTTa Ta KpUMiHOAOTIYHA

2. |XapaKTepHUCTHKa 3A0YHMHHOCTI 2 1 4
HETIOBHOAITHIX

3 Cnenudika TIOICHEHHS 5 1 4
3A0YHUHHOCTI HEITOBHOAITHIX
OcCo0OHUCTICTh HEITOBHOAITHBLOTO,

4. ?IKI/II\/JI BYMHAE 3AOTHH. Mei(aHi:%M 2 1 4
1IHAWBIAyaAbHOI 3A0YMHHOI
IIOBEIIHKU
[TpoTuaia 3A0OYUHHOCTI

S. |HEIIOBHOAITHIX SIK CaMOCTIHHUN 2 1 4
HaITpgM 3ar100iraHHs 3A0YUMHHOCTI
MixkHapoaAHO-IIPABOBi CTAaHAAPTHU

6. |mpotuaii 3A04UHHOCT1 2 1 4
HETIOBHOAITHIX

7 I‘OBe.HaABHa .}oc'muis{: IIOHATTS, o 5 5
CYTHICTB, 3MICT
[IpoTHmia 3A04YUHHOCTI

3 HEIOBHOAITHIX B YKpaiHi Ha 4 9 5

" |cyyacHoMy etarri Ta mpobaemu ii

YOOCKOHAAEHHS
Bceporo 3a cemecTp 18 10 32




dAasa cTryneHTiB 3a04HOI GOpMH HaBYaHHA

Cemi- CamocTifiHa
Ne Tema 1(\:::1)1 HapcChbKi pobGoTa
) (rox.) (rox.)
1 HennoBHOAITHIN: TIOHATTS Ta 1 1 1
" |mpobAaeMu BH3HAYEHHS CTATYCY
[ToHATTa Ta KPpUMIHOAOTIYHA
2. |XapaKTepHCTHKa 3A0YMHHOCTI 1 1 1
HEMMOBHOAITHIX
3 Cneuudika .HOHCHeHHH. . 9
3A0YMHHOCTI HETTOBHOAITHIX
OCoOHCTICTE HEITOBHOAITHBOTO,
4 IKUH BUYUHSE 3A04UH. MexaHi3Mm 9
" |IHOUBiOAyaAbHOI 3A0YMHHOL
IIOBEOIHKHU
[TpoTuaiga 3A09YUHHOCTI
S. |HEIMIOBHOAITHIX SIK CaMOCTiMHHUM 2
HaOpsgM 3an00iraHHdg 3A0YHMHHOCTI
MixkHapoaHO-IIPABOBi CTaHAAPTHU
6. |mpoTuAii 3A04UHHOCTI 2
HEITOBHOAITHIX
7 }OBegaALHa Fom‘nuia: IOHSTTH, 1 1 9
CYTHICTB, 3MICT
[TpoTuaiga 3A04YUHHOCTI
3 HEMOBHOAITHIX B YKpaiHi Ha 1 1 5
" |cygacHoMy etari Ta npobaeMmu ii
YOIOCKOHAAEHHS
Bceoro 3za cemecTp 4 2 14
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Ykpainu // Bigomocti BepxoBHoi Pagu Ykpainu. — 2001. — No 42 —
Cr. 213.

[Ipo 3abe3medeHHd oOpraHizalliiHO-IPABOBUX yMOB COLiaABHOTO
3aXUCTy MOiTed-cupiT Ta miTed, I1o030aBA€HUX OaTbKiBCBKOTO
mikaAyBaHHd: 3akoH Ykpainu [/ Bimomocti BepxoBHoi Panu
Ykpainu. — 2005. — Ne 6. — Ct. 147.

IIpo 3araavHomepzkaBHY HporpaMy «HaitioHaabHUI maaH OiH 110700
peaanizanii KouBeniii OOH mnpo mnpaBa AOUTHHH» Ha Mepion o0
2016 p.: 3akoH Ykpainu // Bimomocti BepxoBHoi Pagu Ykpainu. —
2009. — Ne 29. — Ct. 395.

[Ipo cymoyctpiti i craryc cynmiB: 3akoH Ykpainu // BimomocTi
BepxoBHuoi Pagu Ykpainu. — 2010. — Ne 41-42, 43, 44-45. — Ct. 5209.
[Ipo mpobarmito: 3akoH Ykpainu // Bimomocti BepxoBHoi Panu
Ykpaigu. — 2015. — Ne 13. - Ct. 93.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

[Ipo 3axomu 10O 3a0e3ledeHHs 3aXHUCTy IIpaB 1 3aKOHHHUX
iHTepeciB giteit: YkKa3 Ilpe3dumpmenta Ykpainu — Ne 411/2008 //
Odimitinuit BicHUK Ilpe3nnenta Ykpainu. — 2008 — Ne 18. — Ct. 77.
KoH1leniisga po3BUTKY KPUMIHAABHOI IOCTHIIII OO0 HEIIOBHOAITHIX B
Ykpaini: Yka3 [Ipe3sugentra Ykpainu. — No 597/2011 [EaekTpoHHUN
pecypc|. — Pexxum moctymy: http://zakon2.rada.gov.ua/laws/show/
597/2011

[lonoxkeHH4A T1Ipo YnoBHOBaxkeHoro IIpesumeHTa YkKpaiHU 3 1pas
autuHu: YKa3 [Ipesunenta Ykpainu. — Ne 811/2011[EaekTpoHHUHI
pecypc|. — Pexxum moctymy: http://zakon2.rada.gov.ua/laws/show/
811/2011

[Ipo opranizailito MmiIABHOCTI 3araAbHOOCBITHIX IIKiA COIliaABHOI
peabiniTamii Ta mnOpodeciiHUX YYUAUNL COolliaAbHOI peabiaiTarrii:
[TocranoBa Kabinety MinicTpiB YKpainu — No 734 [EAekTpoHHUH
pecypc]. — Pexxum gocrymny: http://zakon2.rada.gov.ua/laws/show/
734-2012-11/ page?2

[Ipo 3aTBepAKEHHS THUIIOBUX IIOAOXKEHbL IIPO CAYKO0y y cIpaBax
nireit: IlocranoBa KabGinery MinicTpiB YKpainu — Ne 1068 //
Odiuitinuit BicHUK YKpainu. — 2007 — Ne 66. — Ct. 17.

[Ipo 3aTBepAKEHHSI IIAAHY 3axOAiB IIoAo peaaisarii KoHilemirii
PO3BUTKY KPHUMIHAABHOI IOCTHINI IIIOAO0 HEMIOBHOAITHIX B YKpaiHi:
Posnopsamxxkenna Kabinery MinicTpiB VYkpainm - Ne 1039-p
[EAeKTpOHHUH pecypc]. — Pexxum JOCTYILY:
http:/ /zakon2.rada.gov.ua/laws/show/1039-2011-p

Crpareria nep>kKaBHOI IMOAITMKH 1100 HApPKOTUKIB Ha Iepion A0
2020 poky: Posnopsamxenns Kabinery MinicTpiB Ykpainu — Ne 1153
[EAeKTpOHHUH pecypc]. — Pexxum JOOCTYILY:
http://zakon2.rada.gov.ua/laws/show/735-2013-p

TumoBe MOAOXKEHHdA TIIPO OaThKiBCHKUNM KOMITET IIPU BUXOBHIM
KOAOHIii: 3atB. Hakazom MiHicTrepcTBa IOCTHLII YKpaiHM Bif
09.01.2013 p. Ne 65/5 [EaexkTpoHHUU pecypc|. — Pexxum moctymy:
http:/ /zakon2.rada.gov.ua/laws/show/ z0100-13 /paran2#n?2
[I[paBuaa  BHYTPIINIHBOTO  PO3IMOPSAKY  YCTAHOB  BUKOHAHHS
HokapaHb: 3aTB. Hakazom MiHicTepcTBa IOCTUII YKpaiHM Bif
29.12.2014 p. Ne 2186/5 [EaekTpoHHUH pecypc|. — Pexxum mocrymy:
http:/ /zakon2.rada.gov.ua/laws/show/z1656-14

[Topssmok 3apaxyBaHHA mOiTeH, sKi IOTPeOyioTh OCOOAUBUX YyMOB
BUXOBaHHS, [0 IIIKiA colliaabHOI peabiaiTaltii i mpodeciitHuX yIHUAUIIL
coiianpHOI peabiaiTaiii Ta odopmMaeHHS iXHIX 0COOOBUX CIIPaB:
3aTB. Hakazom MiHicTepcTBa OCBITH 1 HaykKu YKpaiHM Bif
02.06.2014 p. Ne 670 [EaekTpoHHHUHU pecypc|. — Pexxum moctymy:
http:/ /zakon2.rada.gov.ua/laws/show/z0675-14

[Topsimok BemeHHS cAy:KOaMH y cripaBax OiTed o0aiky gitel, sKi
rnepedyBalOTh V CKAQIHUX KUTTEBUX oOCTaBUHax: 3aTB. Hakazom
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MiHicTepcTBa coIiaabHOI MOAITMKH YKpainu Big 20.01.2014 p.
No 27 [EAeKTpOHHUHN pecypc]. - Pexxum JOOCTYILY:
http://zakon2.rada.gov.ua/ laws/show/z0216-14 /paranl17#n17

EAEKTPOHHI PECYPCH:

Bunmwmii cnemiaaizoBaHuM Cyn YKpailHHM 3 PO3rAgny LIUBIABHHUX 1
KpUMiHaABHUX cIipaB [EaekTpoHHUM pecypc]. — Pexum poctymy:
http://sc.gov.ua/

MiHicTepCTBO BHYTpPILIHIX clipaB YKpaiHu [EAeKTpoHHUH pecypc|. —
Pexxum moctymny: http://mvs.gov.ua

YnoBHOBaxkeHUi BepxoBHoi Pamu VYkpaiHu 3 1npaB AOOUHU
[EAeKTPOHHUHU pecypc]. - Pexxum JOCTYILY:
http:/ /www.ombudsman.gov.ua/

Odpinitina cropiHka YmoBHOBaxkeHoro IIpesumeHTa YkpaiHu 3 mpaB
autuHu https:/ /uk-ua.facebook.com/up.z.prav.dytyny
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METOOUYHI PEKOMEHZIAIIII TA IIPOT'PAMA KYPCY

Tema Ne 1
HeIlOBHOAITHiH: MOHATTA Ta NpodAeMH
BH3HAYEHHA CTATyCy

METOIWYHI PEKOMEHOALIII

HenmoBHOAITTA — 1€ COLlilaABHO-IIpaBOBa KaTeropid, gdKa € CKAaIO0BOIO
OiABIII ITUPOKOI KaTeropii — AUTUHCTBO, 110 y3araAbHEHO PO3YMIEThCH SIK
epion, y SKOMY 3OIMCHIOETBCH peaaizallid HOpaB AuTuHHU. [litn —
ocobAMBa coliaabHO-meMorpadgiyHa rpyrna HaceAeHHs, sika (PopMyeThCI
IIIASIXOM BH3HA4Y€HHd BIKOBUX M€K, 4YOMY BiAnoBigae crenudivHui
IIpaBOBHUM cTaTyc (30KpeMa, Hotpebu, iHTepecu, mpaBa, 00O0OB’EI3KH,
0COOAUBOCTI IIPaBOBOr'0 3aXUCTY TOIIIO).

[IpaBoBimHOCHUHU, ¥ 9KUX Oepe ydacThb AUTHUHA, OaraToBapiaHTHI Ta
PETYAIOIOTBCSI HOpPMaMHM PIi3HUX Taay3ed mpaBa. 3arporoHOBAHO
BHUOKPEMAIOBATH IOBEHAABHO-IIPABOBi BiMHOCHMHU (ZiTH — Oe3mocepenHi
V4aCHUKHU BiJHOCHUH) Ta BiHOCHHHU, OOTSIXKEHi IOBEHAABHO-IIPABOBHUM
ereMeHTOM (iXx o6’€KTOM € OXOpoHa AUTHHCTBA, HAIIpUKAAl, IpaBOBi
BiAHOCMHU MiXX TI'pPOMaACBKHMH OpraHizaiigaMud ¢W agepKaBHUMHU
opraHaMmi, OpraHaMM MICIIEBOTO CaMOBpPAAyBaHHA 3 IHUTAHb peaailarlii
Ta 3axXUCTy IIpaB [OiTed, OpaBOBI BIAHOCHUHHU MiX [Aep3KaBHUMHU
opraHaMy, yCTaHOBaMH/OpraHaMM MIiICIIEBOTO CaMOBpsSOyBaHHA 3
HUuTaHb 3axucTy npaB giteit) (O.C. MopryH).

BinmoBigHo, BUHUKae moTpeba y (oOpMyBaHHI CIEIliaAbHOTO
IIPaBOBOI'0 CTATyCy — OBEHaAbHOro. HOBeHaabHUN cTaTyC — IIPaBOBUH
cTaTyC AUTHUHU — AUHaMiyHa CHCTEMa TapaHTOBaAaHUX CYCIIIABCTBOM i
JE€P3KaBOIO Cy0’€KTUBHUX IOPUANIHUX opas, 000B’s13KiB i
B1AIIOBiIAABHOCTI 0COOAMBOTO cyb’ekTa npaBa — OUTHUHU
(H.M. KpecToBCcBKa).

CTpyKTypa I0OBEHAABHOTO ITPABOBOI'O CTATYyCy BKAIOYAE:

- BAACTUBOCTI 0COOAMBOro cy0’ekTa HIpaBa OUTHHU — OBEHaAbHA
IpaBO3MAaTHICTD, AIE3MATHICTh TA AEAIKTO3IaTHICTD B iX AUHAMIII];

- XapaKTep BiJHOCUH i3 nepKaBoio nepedbyBaHHSI;

- IIPUPO/IHI Ta IIO3UTHUBHI IIpaBa i CBOOOIU AUTHHU;

- 000B’93KH Ta BIAIIOBiJaABHICTL TUTHHH;

- CYCIIiABHI Ta [ep:KaBHI rapaHTii peaasizarii npaB i 0O0OB’d3KiB
JOUTUHU.

KouBeniiia OOH mpo mpaBa AUTUHU 3aKpPIillAIOE, M0 AUTUHA — IIe
ocoba 1m0 mocarHeHHd 18 pokiB. Y 1boMy ceHCi OyA0o BH3HAHO 3a
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HeoOXiTHICTh HAlATU CIIEI[iaAbHUN 3aXUCT HITIM Y CHUAY iXHBOI Pi3UYHOI
Ta PO3yMOBOiI HE3PIAOCTI.

AHaai3yro4d BITYHU3HAHE 3aKOHOAABCTBO, MOXKHAa IIOMITHTH, IMIO YCi
cy0’eKTH IIPaBOBIJHOCUH Yy HOPMAaTHBHO-IIPABOBUX aKTaxX TpagUIliiHO
HOMIASIIOTECS Ha OBl Tpynu: O0pocai 1 miTh/HenoBHOAITHI. Takuit
PO3MOIiA 3yMOBAEHUH BiKOBUM KPHUTEPIEM — IIOBHOAITTSM, i ITOB’I3aHUN
i3 mocaraeHHsaM ocoboro 18 pokiB. Ycix iHIINMX 0cib, gKi He IepecTyIruAu
1iei BIKOBOI MeXKi, IIPUUHATO Ha3WBaTU HENOBHOAITHIMU. [lpu npomy
€IVMHOI ITO3UILi 11010 BU3HAYEHHS ITOHATH «HEIIOBHOAITHIH», «MAAOAITHIH»
abo «IUTHHAa» YUHHE 3aKOHOAAaBCTBO HE MaE€.

Y u. 1 cr. 1 3akony Ykpainu «IIpo oxopoHy AOUTHHCTBa», SKHUM
BCTAQHOBAIOIOTBCSI OCHOBHI 3acaiy AE€pP>KaBHOI IIOAITHUKM 100 OXOPOHHU
OUTHUHCTBA, BUKOPUCTOBYETHCS TEPMIH «IUTUHA», IKUH 3aCTOCOBYETHCS
a0 ocib y Bimi go 18 pokiB (mOBHOAITTH). Y 1ie¥l ke 4Yac, y OesIKHUX
CTaTTAX LIBOro 3aKOHY (30Kpema, cT. cT. 24, 33, 34), BUKOPHUCTOBYETHCHI
TEPMIH «HEIIOBHOAITHIM», aa€ 3MiCT IILOTO IIOHATTHA HE BU3HAYEHO.

Crarra 21 3akoHy YkpaiHu «JIpo 0OXOpoHY OUTHHCTBa» BCTAHOBAIOE
BIKOBI paMKH 3aay4deHHs Oited mo npaui. [Ipu npomy K3nll B3araai He
BUKOPUCTOBYE TE€PMiH «IiTH», AUIIE «HEIIOBHOAITHiI» (OocoOu, IO HeE
pocaran 18 pokiB - cr. 187 K3mll) Ta «apaie3dgatHa MOAOAB»
(rpoMmanaHu YKpainu BikoM Bif 15 go 28 pokiB — ct. 197 K3nll).

[AsT ITUBIABHOTO IIpaBa TPAmUIIHHUM € MOHATTS «pizudHa ocoba» —
cy0’eKT LIMBIABHUX [paBOBiAHOCHUH. Kareropii «HemoBHOAITHIH» i
«MaAOAITHIM» BUKOPHUCTOBYIOTBHCS y IIHUBIABHOMY 3aKOHOJABCTBl1 3 TOYKH
30Py Ai€34aTHOCTI 0COOM, OCHOBHUMHM SIKOCTSIMH SIKOI € ITpaBO3IaTHICTH
Ta Aie3daTHICTh. [ad BU3HAYEHHS IIPABOBOrO CTATyCy Pi3UYHOI 0Cco0H Yy
Bili 1o 18 pokiB y HK YkpaiHu 3acTOCOBYIOTBHCS TepMiHU «gi3udHa
ocoba, dgKa He [Jocdraa 4YOTHPHAAUSATH POKIB (MaaoAiTHA ocoba)» Ta
«pizmuHa ocoba y Billi Bifl YOTHUPHAAIIATH MO0 BICIMHAAIIATH POKIiB
(HemoBHOAITHS  ocoba)». TakumM dYMHOM, Vy IIUBIABHOMY IIpaBi
3aCTOCOBYETHCS BIKOBHM KPUTEPiN IPU BHU3HAYEHHI IIPaBOBOTO CTATYCYy
diznyHoi ocobu, sika He gocsraa MOBHOAITTA. [Ipore mMae 3HadyeHHd U
iHImu# KpuTepit — 3maTHIiCTh PiI3UYHOI 0COOU YCBiIOMAIOBATHU 3HAYEHHS
CBOiX [ili Ta KepyBaTH HHUMH, y 3B’F93Ky 3 4YHM CHOCTEPIraeThCs
HEPO3PUBHUHN 3B’I30K MiXK BIiKOM i3ugHOi ocobm Ta ii mpaBo- i
aiesgatHicTio. Came TOMy A9 BHU3HAQUEHHS MOHATTS «IUTHUHa» Y
IUBIABHOMY IIpaBi HE€ € [OOCTaTHIM BHUKOPHCTAHHA AHUIIE BIKOBOTO
Kputrepiro. OgHaK OpaBO3AATHICTh 1 Al€3MATHICTh y IUBIABHOMY IIpaBi
3aAekaThb Bif BiKy pidudHOI ocoOu. Buxomgyu 3 IbOro, MOKe CKAACTUCS
cuTyallisi, KoAuW i3uyHa ocoba xoda 1 [Jocdaraa IIOBHOAITTS, aae
BHACAIJOK TI€BHUX IIPUYHUH HE Ma€ IIOBHOI ITUBIABHOI Oi€34aTHOCTI;
IIUBiABHA [i€30aTHICTH MOXKe OyTH HamaHa o0co0i, sKa He [gocsaraa
ITIOBHOAITTS; 30€pekeHHSI 3a IIOBHOAITHBOIO (Pi3UYHOI0 0COO0I0 THX IIpaB,
dKIi BOHA MaAa [0 AOCATHEHHSI HEIO IIOBHOAITTH TOIIIO.
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Y CK Ykpainu (cT. 6) 3aCTOCOBYETBCA MOHATTH «IUTHHa» — ocoba, sSKa
HE [JOoCdrAa IIOBHOAITTS, IO IHOEAHYE MAaAOAITHIX (miTedt no 14 pokiB) Ta
HETIOBHOAITHIX (miTe#t Bim 14 mo 18 pokiB), nmpu ILbOMY y OiABIIIOCTI
CiMeHHHX IIPaBOBiIHOCHMH He Ma€ 3Ha4dYeHHd o0csar IpaBo- Ta
II€3MaTHOCTL AUTHUHH.

Y cBow uepry, B 1. 12 4. 1 cr. 3 KIIK Ykpainu nomane HacTyIiHE
TIOHATTS «HEIIOBHOAITHS ocoba — MaAOAiTHsS ocoba, a TaKOXK AUTHUHA Y
Bimi Big 14 mo 18 pokiB». BignoBigHo mo 4. 1 ct. 498 KIIK Ykpainu
HHUKHBOIO BIKOBOIO MEXKEIO, 3 SIKOI 3aKOHOABEIlb IIOB’I3y€ 3MiMCHEHHS
KPHUMIHaABHOI'O BIIPOBAI3KEHHI (fimeTbca IIpO 3aCTOCYBaHHS
IIPUMYCOBUX 3aXO[iB BUXOBHOI'O XapakTepy), € 11 pokiB. TakuM 4HHOM,
TepMiH «HEHNOBHOAITHIM» y KIIK YkpaiHu 0OXOIlAI0O€ BIKOBHM ITPOMIKOK
Bim 11 mo 18 pokiB. Takuil miaxig € HacAiZKoM 3acTocyBaHHsS B KK
YKpaiHu TepMiHy «HEIIOBHOAITHI» 9K MO0 CYO’€KTiB 3AOYMUHIB y Billi OO
18 pokiB, Tak i M0 0cib, AKi BUMHUAU CYCITIABHO HeOe3Ile4yHi MisTHHS 0
HaCTaHHS BIKy KpPHUMIiHaAbHOI  BIAIIOBIOJAABHOCTI, B  KOHTEKCTI
3aCTOCYBaHHS IPUMYCOBHX 3aXO0/iB BUXOBHOI'0O xapakrepy. OnHaK 1€ He
CIIPOCTOBYE TOTO (PakKTy, IO BIiK HaAOyTTd KpPUMiHAABHO-IIPaBOBOI
JOEAIKTO3IAaTHOCTI (34aTHOCTI HECTH BIAIIOBIAAABHICTh 3a KPUMiIHAABHO-
KapaHi mOigHHS) 4YiTKo 3adikcoBaHa 3akoHogaBuemM y cr. 22 KK
Ykpainu — 16 pokiB (3araabHUM BiK Cy0’€KTy 3A04HHY), 14 pOKiB
(3HMKEHUH BiK Cy0’€KTY 3A0UHHY).

KK YkpaiHu MICTUTH TAKOXK TE€PMiH «MaAOAITHiM», are 9K BKa3iBKy Ha
0COOAUBOCTiI moOTepIiAoro. JKmio HAeThCd MNPO 3aCTOCYBaHHS II€BHUX
3ax0/iB BIIAUBY (y TOMY YHCAl, I KDUMiIHAABHOI BiAIIOBIJAABHOCTI).

Taka HoOpMaTHBHaA  pPeTrAaMEHTAIlid  IIOHSTTI  «HEIIOBHOAITHIM»
IIOPOIXKYE  OUCKYCIiIO L1010 3HUKEHHI BiKy KPHUMiHAABHOI
BiAIIOBiIAABHOCTI, 30KpeMa, PO BiAMOBY Bin npumnuciB 4. 2 crt. 22 KK
YKpaiHH Ta BCTAQHOBAEHHS 3araAbHOrO BiKy IIPUTATHEHHS [0
KpPUMiHaABHOI BiANOBigaAbHOCTI Ha piBHI 14 pokiB. BaxkauBoro
oOCTaBMHOIO B IIbOMY IIAQHi € IIPOMO3UILI IIOA0 3HUKEHHS BiKYy
aAMiHICTPaATUBHO-IIPABOBOi BIiANIOBIAAABHOCTI [0 14 POKIB y HaCALOK
TOTO, 110 «HEIIOBHOAITHI y BKa3aHOMY Billi, B CHAY CBOro (0i3i0AOTiYHOI0
Ta ICHUXIYHOTO PO3BUTKY, IIOBHICTIO PO3yMiIOTH CYTh 1 HACALOKH CBOIX
BYMHKIB Ta IIOBEOIHKHU 1 MOXKyThb KepyBaTu Hero» (FO.II. KoBaapuyk,
O.B. l'opb6au).

IIpu owmiHmi maHOi cuTyalii caig BpaxoByBaTU HeEOOXiAHICTH
CIIiBBiIHOLIEHHS BIKY MOEAIKTO3OATHOCTI y KpPHMIHAaABHOMY IIpaBi Ta
IHIIUX  Traay3dx (Hamopukaad, 13 [IUBIABHO-IIPABOBHUM  CTaTyCOM
HETIOBHOAITHBOTO IIOB’sI3aH€ BCTAHOBAEHHS OASI HEIIOBHOAITHIX mITpady).
ToMy BCTaHOBAE€HHSI 3araAbHOIO BIiKy HNPUTATHEHHI [0 KPHUMiHAABHOI
BiIOBIMAABHOCTI Ha 3aHaAATO HU3BKOMY PiBHI IIPU3BEAE [0
HEMOXKAMBOCTI MpPU3HAYEHHS MAUTHHI Oy[I-sKOro iHIIIOrO IIOKapaHHd,
aHiXK T1030aBAEHHS BOAI.
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