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B AHoTauis

MoHorpadgisa € pesynbTaToOM KOMMIEKCHOro JOCAiIAXEeHA opraHisayiiHO-npaBoBMX
npo6sieM yTBOPEHHSA Ta AifANbHOCTI CUCTEMU BINCbKOBMX CyAiB B YKpaiHi. Poskputo
iCTOpUKO-NpPaBoBi aCNeKTU BUHMKHEHHSA Ta AiSNbHOCTI BiNCbKOBUX CyAiB YNPOA0BX
pisHUX eTaniB Aep>KaBOTBOPEHHSA, MiCLLe 1 POSib BINCbKOBUX CYAIB Yy CUCTEMI
CY[0YyCTPOIO HaLOI AepXXaBUu. PO3rnfaHyToO NUTaHHSA KOPUCANKLT, CTPYKTYPU
BiICbKOBMX CyfiB, IXHiX 3aBAaHb i PYHKL,iA, opraHisaLii 34iNCHEHHA CyA04YMHCTBA Ta
B3a€EMOBIAHOCUH BINCbKOBUX CYAiB i CypAiB i3 KOMaHOyBaHHAM BilCbKOBUX
dopmyBaHb. MpoBeaeHo aHania Mmogenen Ta NnopALaKY GYHKLiOHYBaHHS BiNCbKOBUX
cyaiB y aepxaBax — yneHax HATO i €sponeincbkoro Coto3y. O6rpyHTOBaHO
HeobXiaHICTb YTBOPEHHSA BiNCbKOBUX CY[iB Y CUCTEMI Cya0BOI BNagu cy4acHol
YKpaiHM 3 MeTOK HaneXHoro 3axucTy npas, cBo60OA i 3aKOHHUX iHTepeciB
BilCbKOBOCNY>60BL,iB, NpaBoBOro 3abesneyeHHss 060pPOHU epiXKaBu.

[NnAa HayKoBL,iB, MPaKTUKYOUYNX FOPUCTIB, BUKNa[auiB, AOKTOPAHTIB, acrnipaHTiB,
CTYLEHTIB, YCiX, KOro LikaBnsiTb Npo61eMun CTaHOBNEHHS i AifNbHOCTI Cy0BOI
Bnaau B YKpaiHi, Micus i poni BINCbKOBUX CYAiB i aKTyanbHOCTI IX CTBOPEHHS Ha
Cy4yacHOMYy eTani CycCnifibHOro po3BuUTKY YKpaiHu.
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BCTyr[

30poiina arpecigs P® mporu Ykpainu, sska Oyma posmouara
me y 2014 poui i nepepocia B IIMpoOKoMaciiTaOHe BTOPrHEHHST BOPOTra
Ha TepUTOpito Hatoi nepxasu 24 mororo 2022 poky, TOCTaBHIa 31aTHICT
CyZlOBO1 BiIaju 3a0e3neunTy ePeKTHBHMI 3aXKCT MpaB, CBOOOJ Ta iHTe-
peciB IOAWHY 1 TpOMaITHUHA y BKpail Bakke craHoBuie. ChOTONHI iH-
CTUTYIII{HA CIPOMOKHICTH CYZIOBOi CHCTEMH BU3HAYAETHCS Yepe3 PU3MY
JOCTYIIHOCTI CyAy AJIsS IPOMajsiH, €PEeKTUBHOCTI CyJOBOTO PO3IIISAIY
Il OIIepaTHBHOTO pearyBaHHs Ha IOPYLICHHS IpaB y pealiix BOEHHOTO
chorofieHHs. OcoOJIMBO 11€ CTOCYETHCS ITPABOBOTO i COLIaIbHOTO 3aXHCTY
BiliCEKOBOCITY>KOOBIIIB, IKi 31 30pO€I0 B pyKaX 3aXHUIIAl0Th TEPUTOPIaATbHY
LUTICHICTD, HE3AJISXKHICTB 1 CyBEPEHITET HAIIIOT Iep)kaBu’ 1 WiIEHiB iX ciMeid.

Craructnuni gani Odicy [eHepanabHOro mpoKypopa oo 3apeecTpo-
BaHUX KPUMIHAIBHUX TPABONOPYIIEHh MPOTH BCTAHOBIICHOTO MOPSIIKY
HECEHHs BINCHKOBOI CITyKOH (BIICHKOBHX KPUMIHAIBHUX MTPABONIOPYIIECHb)
CBiZT9aTh NP0 CYTTEBE MOTIPIICHHS KPUMIHOTEHHOI CUTYaIlil y BiliChKax.
Tak, 0071iKOBaHO BiHCHKOBUX KPUMiIHAJIBHUX MPaBOMOPYIICHB:
3a 2021 pix — 3307, 3 HUX CKEPOBAHO /IO CYAy 3 OOBUHYBAJIbHUM aKTOM —
1119; 3a 2022 pik — 13 766 (2185); 3a 2023 pix — 28 666 (2719); 3a 10
Micsis 2024 poky — 65 686 (2473). IIpocTexxyeThcsi 3HaYHE 3pOCTAHHS
KUTBKOCTI KpUMIHAIBHUAX MPOBAIKEHD, 33 SKUMH HE TIPUWHSATO PIICHE:
2021 pik — 1892; 2022 pik — 11 405; 2023 pik — 25 626; 10 mica-
iB 2024 poky — 60 1182

VY CcTpyKTYpi BIICHKOBOT 3JIOUMHHOCTI 3HAYHO TEPEBaXKa€ KUIbKICTh
KPUMiHAJIBHUX MPAaBONOPYILICHb, ITOB’3aHUX 13 CAMOBUILHUM 3aJIMILICH-
HSIM MicIs CiTy)k0u i ne3eptupctBoM. Tak, 3a ct. 407 KK Ykpainu 3apee-

! Bo6posa 0. 10., Boopos 0. O. BiiickKoBi Cyu SK BUKIHUK CbOTOJCHHS B yMOBaX
30poiinoi arpecii pd mpoTu YKpaiHH: iCTOPHYHA PETPOCHEKTHBA Ta TEHE3a PO3BUTKY.
Military offences and war crimes: background, theory and practice : collective monograph
/ed. by V. M.. Stratonov. Riga, Latvia : Baltija Publishing, 2023. P. 112. DOI: https://doi.org/
10.30525/978-9934-26-302-6-5.

2 TIpo 3apeecTpoBaHi KpUMiHAJIBHI TPABOMOPYIICHHS Ta PE3YyJIBTATH iX I0CYI0BOTO
posciigysauss. Ogic I'enepanvhoeo npoxypopa : odin. Bedcaiit. URL: https://gp.gov.ua/
ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2 (nara 3Bepuenns: 01.07.2024).



Beryn

cTpoBaHno: 32 2021 pik — 2028, 3 HIX CKEPOBAHO /10 CyAy 3 OOBHHYBAJIHLHIM
akToM — 902; 3a 2022 pik — 6183 (1359); 3a 2023 pik — 16 515 (1919);
3a 10 micsmiB 2024 poky — 41 950 (1758). A 3a ct. 408 KK Ykpainu 3a-
peectpoBano: 3a 2021 pik — 117, ckepoBaHO 110 Cyay 3 OOBUHYBAJILHUM
akToM — 82; 3a 2022 pik — 3214 (150); 3a 2023 pix — 7771 (116);
3a 10 micsmis 2024 poxy — 19 922 (199)".

[Ipu uboMy npuBepTAa€ yBary HU3bKa KilbKiCTh 3apEECTPOBAHUX KPU-
MiHaJIBbHUX TPaBOIOPYIICHB, ITOB’I3aHUX 13 MOPYIICHHAM CTaTyTHUX
MpaBUJI B3a€EMOBITHOCHH MIXK BiHICHKOBOCITY>KOOBIISIMH 32 BiJICYTHOCTI
BimHoCHH mimernocTi (ctT. 406 KK Ykpainu), i ckepoBaHUX 70 Cy[ly KpH-
MiHQJIBHUX MPOBAJKEHB 13 bOro Buy 3iouuHy (2021 pik — 80 (36);
2022 pik — 151 (33); 2023 pix — 137 (16); 3a 10 micsamiB 2024 poxy —
46 (3)>. YpaxoByIOuH JOCHTH BUCOKY JIATEHTHICTh HECTATYTHHUX B3AEMO-
BIJIHOCHH, CJIiJ{ IiINTH BUCHOBKY, 110 CTATUCTUYHI JIaHI HE BiJJ0OpaXaroTh
peanpHOT KPUMIHOTEHHOI CUTYaIlil Y BiiChKaX.

Bianmosigno no ananizy BepxoBHoro Cyay mpo cTaH 37iHCHEHHS
MPaBOCYAAsl y KpUMiHAIBHUX NMPOBADKCHHAX Ta CIPaBax Mpo aAMiHi-
CTPATHBHI IPABOMOPYIICHHS CylaMH 3arajibHOT FopucauKIii 3a 2022 pik
3a BUMHEHHS BIHCHKOBHX KPHUMIHAJBHUX MPABONOPYIIEHb (ITOPiBHIHO
13 2021 poxom) Takuii: ycporo 3acymkeHo 1490 ocio (y 2021 pori —
1751); 3 Hux 3a ct. 407 KK VYkpainu — 1036 (y 2021 poui — 1407);
3a cT. 408 KK VYkpainu — 154 (y 2021 pomi — 220); 3a c1. 406 KK Vkpa-
ian — 18 (y 2021 poui — 27)°.

3rigHo 3 anamizom BepxoBHoro Cyny nmpo cTaH 34ifiCHeHHS MpaBo-
CyIs Yy KpUMIHAJIBHUX MPOBA/KEHHAX Ta CIIPaBax Mpo aAMiHICTpaTHBHI
MIPaBOMOPYLICHHS CyAaMU 3arajibHoil FopUcIuKLii 3a 2023 pik 3a BAMHEH-
HS KpUMiHATBHUX TPABOTIOPYIICHb MTPO BIHCHKOBI KpUMiHAIBHI TPaBO-

! TIpo 3apeecTpoBaHi KpUMiHAIbHI TIPABOMOPYLICHHS Ta PE3YJITATH X JJOCYHL0BOIO
poscainyBanus. Ogic ['enepanvrozo npokypopa : odin. Bebcaiit. URL: https://gp.gov.ua/
ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2 (mara 3Bepuenns: 01.07.2024).

2 Tam camo.

3 AHaJti3 cTaHy 3ifiCHEHHsI TPABOCYIUIS Y KPUMIHATIbHUX HPOBAKCHHSIX T CIIpaBax
po aaMiHicTpaTuBHI npaBonopymenHs y 2022 pomi / Bepxos. Cyx. URL: https://
supreme.court.gov.ua/userfiles/media/new_folder for uploads/supreme/ogliady/Analiz
zdisn_pravos_2022.pdf (nara 3Bepuenss: 01.07.2024).
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nopymeHHs (TmopiBHAHO 13 2022 pokoM): ychoro 3acymkeHo 2585 ocibd
(y 2022 pomi — 1490); 3 Hux 3a ct. 407 KK Yipainu — 1577 (y 2022 porti —
1036); 3a ct. 408 KK VYkpaiam — 113 (y 2022 pomi — 154); 3a cT. 406
KK Vkpainu — 18 (y 2022 pomi — 18)".

Cynamu 3a BUNHEHHS BICHKOBUX KPHMIHAJIBHUX MPABONOPYIIECHD
3acymkeHo oci6: y 2021 pomi — 6mau3bpko 58 % Big 3araibHOI KiTBKOCTI
3apeeCcTPOBAHUX Yy LBOMY pOIll KPUMiHAJIbHUX MPABOMOPYIIEHB;
y 2022 pomi — 6mu3bko 11%; a 'y 2023 pori — monazm 9 %.

Hageneni gani cBiguaTh mpo HE3HAUHY KiTBKICTH OCi0, 3aCyIKECHUX
Cy/laMU 32 BUMHEHHS BIHCHKOBHUX KPUMIHAIBHUX MPABONIOPYIIEHb ITOPIB-
HSHO 13 3apEECTPOBAHMMH OpPTaHAMHU TMPOKYpaTypH Ta JOCYAOBOTO PO3-
cimimyBaHHs 3mounHaMU. [lepemycim e mOosSICHIOETHCST HU3BKOO KUTBKICTIO
CIpaB, HAIIPABIEHUX /IO CyAy 13 OOBHHYBAJIBHUMHU aKTaMH JJIS1 X PO3IIIs-
Iy TIO CYTI.

KinpkicTh HayKOBHX JOCIIKEHB MO0 HEOOXIAHOCTI BiTHOBICHHS
TiSUTBHOCTI BIHCHKOBHX CY/IIB UM X CTBOPEHHS B CYYaCHHUX YMOBAX CyTTeE-
BO 3pocia. AKTHBHO 3/IICHIOIOTh HAyKOBi OTPAIFOBaHHS TEOPETUKO-TIPH-
KJIATHUX TIPOOJIEM BITHOBIICHHS BICHKOBUX CYMIB Y KOHTEKCTI CHCTEMHU
BiliCbKOBOI foCTHIIIT HayKoBLi [lep>kaBHOT HAYKOBOI yCTaHOBU «IHCTUTYT
iH(popmMarrii, 0e3nexu 1 nmpaBa HamioHanbHOT akajeMii MpaBOBUX HayK
Vkpainu»?’. [ligrotosiaeHa i ynpoBaKy€eThCs HaBUajbHA Mporpama,
JIe TUTAHHS BICHKOBUX CYIIB PO3TISIAETHCS K IHCTUTYIIIITHA CKJIaI0Ba
HE JIUIIIe CUCTEMHU BIMICHKOBOI IOCTHIII, ajie i CHCTEeMH IPaBOBOTO 3a0e3-
MeYeHHs HAI[lOHAIBHOT Oe3meku y chepi 06opoHn (BOEHHOT Oe3meKH)>.
[IpoBeneHoO HM3KY HAyKOBO-TIPAKTUYHUX 3aXO0JliB, 30KpemMa i MIKHapOI-
HUX, 7€ TIOPSIT 13 TPOOIEMOTO BiTHOBJICHHS B YKpaiHi BIHCBKOBOTO TIPaBO-

' Cran 31iiicHeHHs] TPaBOCYAJS y KPUMIHAJIBHUX IPOBAKSHHSX Ta CHpaBax Mpo
aIMIHICTPATHBHI IPaBONIOPYIICHHS Cy/laMH 3araibHol fopucaukiii y 2023 pormi / Bepxos.
Cyn. URL: https://supreme.court.gov.ua/userfiles/media/new_folder for uploads/supreme/
sud_pract/Stan_zdijsn_krim_prov_2023.pdf (nara 3Bepuenns: 01.07.2024).

2 Boryupkuii I1. TT. Cucrema BificbKOBOI FOCTHILT YKpaiHH: TEOPETUKO-TIPUKIIAIHUN
acriexT. [ngpopmayis i npaso. 2023. Ne3 (46). C. 215-223. DOLI: https://doi.org/10.37750/2616-
6798.2023.3(46).287256.

3 Boryupkwuii I1. 1. TIpaBo HalioHaabHOT OE3MEKH Ta BifiCHKOBE MPABO: Cy4YacHi BH-
KITUKY : HaBY. 1oci0. / [H-T inpopmarii, 6e3nexn i mpasa HAIIpH Ykpainu. Kuis ; Oneca :
Denike, 2023. 252 ¢.



Beryn

OXOPOHHOTO OpraHy (BiCHKOBOI MOJMIMIT), BINCEKOBOT IPOKYpaTypH IEH-
TpaJIbHE MICIIe HaJISKUTh BUPIIICHHIO POOIeMH BiTHOBJIEHHS BIICHKOBHX
cynis'. BogHnowac auceprariiiai, MoHorpadiuHi TOCTIIKEHHS Ha TEMY
BilicbkoBHX cyaiB Oymu 3aiticHeni y 20002008 poxax. [IpoBeneni B Toit
nepio HayKoB1 PO3pOOKH HE BiAMOBITAIOTH Cy9acCHUM peayisM, sKi 3y-
MOBJIeHi 30poitHOI0 arpeciecro PD, po3mouaroro e y 2014 porti aHeKCiero
AP Kpum i wactunu Jlonenpkoi Ta Jlyrancekoi obmacteit, mo mepepocia
B IIMPOKOMACIITa0HE BTOPTHEHHS BOpOra Ha TepUTOpito Ykpainu 24 mro-
toro 2022 poky. Y 3B’sA3Ky 3 IMUM HAraJbHUM € HAyKOBE OCMUCIICHHS
3MICTYy ¥ CyTHOCTI MPaBOBHUX 3acajl yTBOPEHHS 1 MISITBHOCTI CHCTEMH
BiICHKOBHX Cy/IiB B YKpaiHi.

3a o0cTaBHH, IO CKIIAITKCS, Y MOHOTpadii po3rIsTHyTO POOIeMy KOMIT-
JIEKCHO, ITICHO 1 BCeO1YHO, KPi3b MPU3MY MaTepialbHOTO Ta MPOLECyab-
HOTO TIpaBa 3 aKLIEHTOM Ha OpraHi3aliifHO-IPaBOBHUX 3acajax yTBOPEHHS
Ta JisUTFHOCTI BIICHKOBHX CY/IB. Lle He TUTbKH CTIprsie TOTTTHOICHHIO HAYKO-
BOTO ITI3HAHHS, a 1 1a€ 3MOT'y 3aCTOCOBYBATH 3aIIPOIIOHOBAHI B Hill HAYKOBO
00TpyHTOBaHI pO3POOKH B IPAKTUYHIH MisSUTBHOCTI.

HayxoBo-TeopeTHaHUM HiAIPYHTSIM CTaId POOOTH JTOCTITHHUKIB 3 aKTy-
ANBHUX MUTaHb CYI0yCTPOIo, 30kpema B. M. Binbrymancskoro, B. B. Jlo-
nexxana, A. M. Komonis, M. 1. Ko3ro0pu, B. T. Mansapenka, M. M. Muxe-
enka, JI. M. Mocksuy, I. B. Hazaposa, A. O. CeniBanosa, O. B. Ckpursio-
ka, FO. M. Togukw, FO. C. lllemmryuenka, O. I. FOmmka ta iH.

OcoOnuBy IIHHICTh CTAHOBWJIM TIpaIll BITYM3HSIHUX BUCHUX, AKi JIO-
CITIKYBAJIH OpraHi3aIliifHO-TTPaBOBi 3aCau AisUTbHOCTI BINCHKOBHUX CY/IIB,
30kpeMa M. B. benanmoxk, 1O. FO. bo6pogoi, I1. I1. borynekoro, O. M. Jlo-
muxina, C. B. Osepuyka, B. I. [lununuyka, f. 5I. Pomanoscekoro,
M. M. Cenbka, O. C. Tkauyxka, B. B. Toruis, B. I1. llleBuenka, B. 1. I1Iwm-
KiHa Ta iH.

TaxuM 9UHOM, CTAHOM Ha CHOTOJIHI HEOOX1THICTH CTBOPEHHS BICHKO-
BHX CyIiB B YKpaiHi 3yMOBJIeHa HU3KOIO 00’ €KTHBHUX 1 Cy0’ EKTUBHUX

! Boryupkwuii T1. BilficbkoBa IOCTHIIIS SIK TIPABOBA CHCTEMa: MKHAPOAHI CTaHAAPTH
Ta HaIlOHAIbHI 0COOMMBOCTI. JisfIbHicmb GICHKOBOT I0Cmuyii 8 YMOBax 36POtiHO20 KOH-
@nixmy. JJocsio ykpaincekoi npokypamypu : Marep. MiXKHapialdl. HayK.-IPaKT. KOH(.,
M. XapkiB, 28 5x0BT. 2021 p. / Odic 'en. mpoxypopa ta in. Kuis ; Oneca : ®@enike, 2021.
C. 19-25.
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Beryn

MPUYHH 1 30BHIITHBOTIOIITHYHUX (PAKTOPIB, cepell SIKuX, 30KpemMa BiiiHa
P® nporu Hamoi nepxaBu; HENOCTATHIN PiBEHb COLIANIBHOT 3aXHIEHOC-
Ti BIHCEKOBOCITYKOOBIIIB 1 WICHIB 1X CIMEl; CYTTEBE 30UTBIICHHS YHCEITh-
Hocti 3C Ykpainu Ta iHmmx ckianoBux Cuil 000pOHHU i, K HACIIJIOK,
3HAYHE 3pPOCTAaHHs KUIBKOCTI KpUMIHAJIBHUX NPABOIOPYILEHb, BANHEHUX
BIMCHKOBOCITY>KOOBIISIMH; KOPYIIIIiHI TPABOMOPYIICHHS B 000POHHOMY
BiJJOMCTBI; HEe3aKOHHMH 00ir 30poi Ta Ooemnpumnacis; npodiaeMu B MOOLTI-
3a11ii; HeHaJIe)KHE 3a0e3MeueH s BiHChbKOBUX (DOpMyBaHb 030pOECHHSM,
BiiICBKOBOIO TEXHIKOIO Ta 1HIIMMHU PecypcaMu AJsl BEACHHS BIHU TOLIO.



Po3aial

ITIPABOBI 3ACA AU CTBOPEHHSI
TA OPTAHI3ALIII AISIAPHOCTI
CUCTEMU BIMCBKOBUX CYAIB
B YKPATHI

1.1. OpranisariiiHo-IpaBOBi 3acaau
CTBOPEHHSI Ta AisIAbHOCTI BilICBKOBMIX
CyAiB B YKpaiHi

30poiina arpecist PO npotu Ykpainu, 1o TpuBae ynpoJI0BXK OCTaHHIX
10 pokiB, € peabHOIO 3arPO30I0 [Tl IHCTUTYLIIHOTO iICHYBaHHS YKpaiH-
CBKOI IepKaBH, y TOMY YHCII JJIsI CYZOBOI BIIaJIH.

3Bakarouu Ha 0COOMCTHH JTOCBII BiiCbKOBOI Ciry0u mix yac ATO
B OKpemuXx paiioHax [lonenpkoi Ta Jlyrancekoi obmacreit mpotsrom 2015—
2016 pokiB, ydacTi B oneparnii O0’eJHaHUX CUJI HA [UX TEPUTOPIAX 1 IMiJ
Yac NIMpOKOMaciITaOHOI BiliHYM, BBXKA€EMO 3a HEOOXi/HEe 3a3HAUUTH,
110 CyZ0Ba CUCTEMa ChOTO/IHI 3ITKHYACs 3 HU3KOIO BUKJIMKIB.

30Kkpema, came B yKpaTHCBKHX CyJlaX HUHI HalparboBY€ThCS TPAKTH-
Ka PO3MIANYy KPUMiHAJIBHUX MTPOBAUKEHB MO0 3JIOYMHIB IPOTH MUDY,
Oe3IeKu JIIONICTBA ¥ MIXKHAPOTHOTO NPABOIIOPSIKY, SKa CTaHE OCHOBOIO
MPUTATHEHHST MDKHAPOJAHUMHE CYJOBUMH 1HCTUTYIISIMHA Bif{CHKOBO-ITOTi-
TUYHOTO KEPiBHUIITBA KpaiHU-arpecopa 10 BiAnoBigansHoCTi. ba Oinbie,
3HAYHI TPYJHOIII BUKIWKAIOTH MPOIECYalbHi i MaTepiaabHO-TEXHIYHI
ACIEKTH BiANPaBJICHHS CyI0YMHCTBA: IOTPHMAHHS BCTAHOBJICHHX 3aKOHOM
CTPOKIB PO3IJIIAY CIIPaB; TIOBIIOMJICHHS Ta JOCTaBKA YIACHUKIB TIPOIECY
B CY/IOBE 3aCiIaHHs; MiICYIHICTh CIPaB I0/I0 BHYTPIIIHBO HEPEMIIIICHUX
0Ci0; MOXKJIMBICTH MPOBEJICHHSI CYJI0BOTO 3aCi/IaHHS B PEKUMI BiJICOKOH-
¢depennii; HeGe3nexa oOCTPiiB NPUMILIEHb CYIiB, 3arpo3a XUTTIO
1 30pOB’10 SIK MPAIiBHUKIB CYAY, TaK 1 y9aCHUKIB MIPOIIECY, TOIIIO.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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