Peani3auisi npaBa Ha 3aXUCTy
KPpUMiHasIbHOMY NMpPOBaf)XEeHHI
BiANoBiAHO A0 BUMOT
Mi)XXHapOAHUX CTaHAAaPTIB:
Cy4YaCHMUN CTaH Ta NepcneKTueu
PO3BUTKY

MoaMBUTUCH aHOTALO Ta KynnuTu Ha jurkniga.ua


https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83
https://jurkniga.ua/realizatsiya-prava-na-zakhist-u-kriminalnomu-provadzhenni-vidpovidno-do-vimog-mizhnarodnikh-standartiv-suchasniy-stan-ta-perspektivi-rozvitku/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%A0%D0%B5%D0%B0%D0%BB%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%8F+%D0%BF%D1%80%D0%B0%D0%B2%D0%B0+%D0%BD%D0%B0+%D0%B7%D0%B0%D1%85%D0%B8%D1%81%D1%82+%D1%83+%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%BC%D1%83+%D0%BF%D1%80%D0%BE%D0%B2%D0%B0%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%96+%D0%B2%D1%96%D0%B4%D0%BF%D0%BE%D0%B2%D1%96%D0%B4%D0%BD%D0%BE+%D0%B4%D0%BE+%D0%B2%D0%B8%D0%BC%D0%BE%D0%B3+%D0%BC%D1%96%D0%B6%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B8%D1%85+%D1%81%D1%82%D0%B0%D0%BD%D0%B4%D0%B0%D1%80%D1%82%D1%96%D0%B2%3A+%D1%81%D1%83%D1%87%D0%B0%D1%81%D0%BD%D0%B8%D0%B9+%D1%81%D1%82%D0%B0%D0%BD+%D1%82%D0%B0+%D0%BF%D0%B5%D1%80%D1%81%D0%BF%D0%B5%D0%BA%D1%82%D0%B8%D0%B2%D0%B8+%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83

B AHoTauis

Y po6oTi 3’'AcoBaHO CTaH AO0CNIOXKEHHA NPaBOBOI NPUPOAUN 3aXUCTY Y
KpUMiHanbHOMY NPOBafA XeHHi, BU3HAaUYEHO MNOHATTSA, 3MICT Ta 3abe3neyeHHs nNpasa
Ha 3aXUCT Y KpMMiHanbHOMY NpoBaf)XeHHi. BUsHaueHo cucTemy MixkHapoaHUX
CTaHpapTiB peanisauii NnpaBa Ha 3aXUCT Y KPUMiHafbHOMY MPoOBaAXXeHHI Ta
OoXapakKTepusoBaHO MiXXHapogHi cTaHOapTW peanisaLil NpaBa Ha 3aXUCT nNpu
3acTocyBaHHi 3axofiB 3ab6e3neyYeHHs KpMMiIHaNbHOro NPoBaf XeHHA Ha NnpegMeT
BignoBigHocTi HUM nonoxeHb KIMK Ykpaivu B win chepi.

PosrnsHyTo peanisay,ito NpaBa Ha 3axXUCT Mifd Yac iHilLitoBaHHA Ta NpoBegEeHHA
CNifuunX Ta HernacHMx cnigumx (pPo3WwyKoBuX) AN Yy KOHTEKCTI BigNoBigHOCTI
Mi>XXHapogHUM CTaHJapTaM. 3'sCOBaHO peanisauy,ito npaBa Ha 3axXUcCT npu
3[iMCHEHHI OKpeMMX NpouecyanbHUX Ai nicna NOBiAOMIEHHA NPO Nigo3py
BigMoOBiAHO O,0 BUMOr MiXKHapogHUX cTaHgapTiB. OxapakTepusoBaHo peanisaLito
npaBa Ha 3aXMUCT NPW 3aKiHYeHHi 4 OCYA0BOro po3cnigyBaHHA B KOHTEKCTI
BignosigHocTi HopM KIK YkpaiHu MixkHapogHUM cTaHpgapTam. Po3rnaHyTo
peanisayito npaBa Ha 3aXUCT Nig, Yac NigroToBYOro NPoBag XXEeHHA B HaLiOHaNbHIN
HPULANYHIN NpaKTULi BigNOBIAHO A0 BUMOI Mi>XKHAapOA4HUX CTaHOaPTIB.

OxapakTepusoBaHO pearnisau,ito NpaBa Ha 3axuCT Mif Yac cynoBoOro posrnsagy B
cypAi nepwoi iHCTaHU,il B KOHTEKCTiI AOTPUMaHHSA MiXKHapoOA4HUX CTaHpapTiB Ta
3'ACOBaHO peanisauy,ito NpaBa Ha 3axXUCT Mig, Yac nepernsaay cyaoBuX pilleHb B
HaLioHanbHOMY 3aKOHOL,aBCTBI Ha NpeAMET A0TPMMaHHA BUMOT MidKHapOOHMUX
cTaHpapTiB. HapaHo TeopeTUYHO O6r'pyHTOBaHI NPONO3ULLl W00 BAOCKOHANEHHS
YMHHOIO KPUMiHaNbHOIro NpoL.ecyasnbHOro 3akoHogaBcTBa YKpaiHM B YaCTUHI
3abesrneyeHHs NpaBa Ha 3aXUCT Y KpUMiHaNbHOMY NPOBaf KeHHi BiANOBIAHO A0
BUMOI Mi>KHapPOAHUX CTaHAapTIB.

PospaxoBaHo Ha HayKoBUX cNiBpObITHUKIB, BUKNapayiB 3aknapgis BUL,OI OCBITH,
npau,iBHUKIB NPaBOOXOPOHHUX | CyA0BUX OpraHiB, afBoOKaTIiB, CTYAEHTIB Ta
acnipaHTiB 3aKnagiB BULLOI OCBITH.
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3AFAZIbHOTEOPETUYHI MUMTAHHA PEAIIBALIT MPABA

HA 3AXUCT Y KPUMIHAJZIbHOMY NPOBAAXKEHHI

1.1. CtaH gocnigeHHA npaBoBOT NPUPOAU
3aXMCTY Y KpUMiHa/IbHOMY NPOBaKeHHi

8

1.2. MoHATTA Ta 3MiCT 3abe3neyYeHHA NpaBa
Ha 3aXMUCT Y KpMMiHa/IbHOMY NPOBaKeHHi

15

1.3. MixXHapoaHi cTaHAapTH peanisauii NpaBa Ha 3axmCT

Yy KpMMiHa/IbHOMY MPOBAKEHHi: MOHATTA Ta cMcTemMa_

PO3/IN 2
PEAJII3AL|IA MPABA HA 3AXMCT BIAMOBIAHO
/10 MIXXHAPOZJHUX CTAH/ZAPTIB

M4 4YAC AOCYAOBOro PO3C/IAYBAHHA

2.1. Peanisauis npaBa Ha 3axXMCT MpKM 3aCTOCYBaHHi
3axo/iB 3abe3neyeHHA KpUMiHaNIbHOrO NPOBaAXKEHHS
BiANOBiAHO A0 BMMOI MiXKHApOAHMX CTaHAAPTIB

38
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2.2. Peanizauis npaBa Ha 3axmcT
nig yac iHiuitoBaHHA Ta NpoBEAEHHA CAiAUYMX
Ta HErNacHMX CNiguux (PO3LLYKOBUX) Ail:

MiXXHapoAHi cTaHAapTHU Ta 3aKOHOAABCTBO YKpaAiHM_ |

2.3. Peanizauii npaBa Ha 3aXMCT B KOHTEKCTIi
Mi}XHapOAHMX CTaHAAPTIB NpU 34iMCHEHHT OKpEMMX

npouecyasbHMX AiK nicns noBigoMaeHHaA npo migospy.

2.4. Peanisauis npaBa Ha 3axucCT
Npu 3aKiH4YeHHi AOCYA0BOro po3c/iifyBaHHA
BiANOBiAHO A0 BMMOI MiXKHApPOAHMX CTaHAAPTIB
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114
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PEAJII3ALISA MPABA HA 3AXMCT Y CY/IOBOMY
MPOBAZYKEHHI BIAMOBIAHO 0 BUMOT

MI3KHAPOZHUX CTAHAAPTIB

3.1. Peanizauia npasa Ha 3axmcT
nig Yac NiAroToBYOro NpoBaAXKEHHA B KOHTEKCTI
JOTPUMAHHA BMMOI MiXXHapOAHMX CTaHAapTiB

3.2. Peanizauis npaBa Ha 3axmcCT
nig yac CyZ10BOro po3rnsaay B CyAi nepLioi iHCTaHLiT
BiANOBiAHO A0 BMMOI MiXXHapOZHMX CTaHAAPTiB

3.3. Peanizauis npaBa Ha 3axmcCT
ni4 Yyac nepernagy CyfoBMX pilleHb
BiANOBiIAHO A0 BMMOI MiXKHApOAHMX CTaHAAPTIB

BMCHOBKMU

CMUCOK BUKOPUCTAHUX AXKEPEN
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127
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YMOBHI MO3HAYEHHA

bnAj be3onnatHa npaBoBa AONOMOra

BC BepxoBHui cya

BCCY Buimit cneuianisoBaHui cya YKpaiHu 3 posrnagy
UMBINIbHUX i KpMMiHANIbHMX CnpaB

eKnn KoHBeHLia npo 3axmMcT npaB JOAMHM i OCHOBOIMO-
JIOXKHMX CBOGO/,

eEpPapP €AUHUIM peecTp AOCYA0BMX PO3C/ligyBaHb

ecnn €BponNencbKMI cy 3 NpaB NANHU

33Kn 3axooM  3abes3nevyeHHss KpuMiHasbHOro npoBa-
[KEHHSA

3y 3aKoH YKpaiHu

KMNK Ykpainu KprMiHanbHUA npouecyanibHUM  KoZeKC YKpaiHu
2012 poky

KCcy KoHcTuTyLiMHuM cya YKpaiHu

HCPA HernacHi cnigyi (po3wykoBi) aii




BCTYN

HabpaHHa umHHOCTi KIK YKpainM 2012 poKy o0O3HamMeHyBasocs
BMPOBaKEHHAM KapAWHa/IbHO HOBWMX NigxoAdiB A0 HOPMAaTUBHOMO
3abe3neyvyeHHA peanisauii 0Co60l0 NpaBa Ha 3axMCT, WO FPYHTYIOTbCA
Ha 3arajlbHOBM3HaHMX MiKHapOAHO-MPaBOBUX CTaHAAPTax 3MarabHoro
KPMMiHa/IbHOr0 CYZ04MHCTBA.

BogHoyac TpMBasa mMpakTMKa 3acTOCYBaHHSA OHOBJ/IEHOIO KpWMI-
HaJIbHOrO MpoLEeCyaslbHOr0 3aKOHOZABCTBA AEMOHCTPYE Heob6XiaHiCTb
MOLYKY HOBMX, AOKTPUHA/IbHO OGIPYHTOBaHMX HAmNpAMKIB YAOCKOHa-
JIEHHA MeXxaHi3miB 3abe3neyeHHA npaBa Ha 3axMCT Y KpUMMiHa/IbHOMY
npoBaaXeHHi. CBiAYEHHAM LbOro € YUC/IEHHT 3MiHM Ta JOMNOBHEHHS, AKi
6ynn BHeceHi go KIMK YKpaiHM NpoTAroM OCTaHHiX poOKiB, CNpsSIMOBaHi
Ha PO3LUMPEHHSA MpPaB CTOPOHM 3aXMCTY MpM NPOBEAEHHI cnigumx (pos-
LUIYKOBMX) [ZiM, MOXJIMBOCTEM OCKApXEHHS CTOPOHOI 3aXMCTY pilleHb,
Ain Ta 6e3gisnbHOCTi cigyoro, NpoKypopa, NOCUJIEHHS NpoLecyasbHOT
BiZiNOBia/IbHOCTi 3a NOPYLUEHHS MPaB CTOPOHM 3aXMCTY NPU 34iMCHEHH
KPMMiHa/IbHOrO NPOBaZKeHHA TOLLO.

Y cyyacHuM nepios 0AHMM i3 OCHOBHMX HampsIMKiB pO3BMTKY Halio-
HaJIbHOTO KPWMiHaNbHOro MpouecyasbHOro 3aKOHOAAaBCTBAa € MpuBe-
JleHHS 1oro y BiAnoBiAHICTb A0 3ara/lbHOBM3HAHWX HOPM Ta MPUHLMMIB
Mi*HapoAHOro npaBa LWOAO 3abe3neyeHHs npaB Ta CBOOOJ JIOAMHM.
HeobxigHicTb iMnnemeHTaLii MiXKHAapOAHWMX CTaHAAPTIB Y KpUMiHaNbHe
CYAOYMHCTBO 3yMOBNEHa paTudikaui€elo YKpaiHO HM3KM  MixHa-
pPOAHO-MPABOBMX aKTiB, L0 BM3HAYalOTb 3acaaM KpWMiHasbHOT mpoue-
Cya/ibHOT AiANbHOCTI (Mi*KHapOAHUI NaKT NPO rPOMAACHKi Ta NOMITUYHI
npasa Big 16.12.1966 p., 3BiA4 NpMHUMMIB 3aXMCTy BCix 0cCi6, wo nig-
NIAralTb 3aTPMMaHHIO YK YB’A3HEHHIO B AKiM 61 To He 6yno dopmi Big
09.12.1988 p. KoHBeHLiiA Npo 3aXMCT Npas JIlOAUHM M OCHOBOMOIOKHUX
cBob6og Big 04.11.1950 p. Ta iH.).

B aaHiM HayKkoBiM po6oTi po3rnagalTbCa pi3Hi acnektu peanisauii
npaBa Ha 3axXMCT Y KpUMiHaIbHOMY NPOBaKEHHi i 0Co6/1MBa yBara npu-
AiNAETbCA came BiANOBiAHOCTI iX MiXKHApOAHMM CTaHAapTaM. BuByatoum
NepcrnekTUBM PO3BUTKY Oy/10 3anponoHOBaHO 3 METOK HeAOMNYyLLEHHA
rpyboro nopyLieHHs npaBa CTOPOHM 3aXMCTY Ha AOMMUT CBiAKiB CTOPOHM
00BMHYBaY€HHA, a TaKOX YAOCKOHA/NIEHHA MNOpAAKY BMKOPUCTaHHA
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MoKasaHb 3 YYXMX CANiB Y KpMMiHaNbHOMY MpPOBaKEHHi BM3HaBaTM
MOKa3aHHA 3 YyXXMX CJIiB HEAOMYCTUMMM [OKa3oM Yy TOMY BMNAaZKY,
AKLWO BOHM HarmpaB/eHi Ha BCTAHOBJIEHHA 06CTaBMH, NepeabavyeHmx
n. 2 4. 1 cr. 91 KNK YKpaiH1 (BUMHYBaTiCTb OGBMHYBA4YE€HOrO y BYM-
HEeHHi KpUMiHaNbHOro NpaBoOMNOpYyLIEHHS, opMa BMHM, MOTMB i MeTa
BYMHEHHA KPMMiHA/IbHOrO MPaBOMOPYLUEHHSA), TaKOX 3anpOrnoOHOBaHO
3aKpinuMTK y HopMmax cT.cT. 151, 156, 172, 193 KINK YKpaiHn 060B’A30K
cnigyoro cyaai, cyay 3’acoByBaTM 4M 6Yy10 HaZaHO MifO3pHOBAHOMY,
06BMHYBaYE€HOMY, MOro 3aXMCHMKY KOMil0 KJIOMOTaHHA Ta Martepianis,
LLI0 MOro 06I'pyHTOBYIOTb, Y NOPAAKY, NepeadavyeHomy 4. 2 cT. 150, y. 2
cT. 155, 4. 2 cT. 184 KIIK YKpaiHu, Ao noyaTKy po3rasAy KAonoTaHHA
NpOo 3aCTOCYBaHHA TMMYACOBOIro O6MEKEHHSA Y KOPUCTYBaHHI crieviab-
HMM MpaBOM, BiJCTOPOHEHHSA BiJ Mocaju, apelTy MamHa Ta 3anobixk-
HOro 3axoay Ta BiAKnazatu CyAoBe 3acigaHHA i3 po3rnsagy KAonoTaHHA
Ha Yac, BM3HA4YeHWM 3 ypaxyBaHHAM AYMKM CTOPiH, LIO € AO0CTaTHIM
Ta HEOOXiAHMM ANA MiArOTOBKM 3aXMUCTY Yy pasi BUABJIEHHA MOPYLUEHHS
NopsAZKY 03HaMOM/IEHHSA 3 BigNOBiAHUMM MaTepianamm.

MpuainaeTbca HeabuAKa yBara 06rPyHTYBaHHIO LLOAO HEOOXiAHOCTI
JonoBHeHHs ctatei 150, 151, 171, 184 KNK YKpaiHu Hopmoto, 3rigHo
3 KO Y KPMMiHAZIbHMX MPOBAAMKEHHAX, B AKMX Yy4acCTb 3axMCHMKa
€ 060B’A3KOBO0, BiANiK Yacy, Lo € JOCTATHIM ANS NiArOTOBKM A0 3aXM-
CTY, NP1 PO3raazi KAonoTaHb NPO 3aCTOCYBaHHSA 3ax0AiB 3abe3neyeHHn
KPMMiHa/IbHOrO NPOBaAXEHHA PO3MOYMHAETHCA 3 MOMEHTY BpYYEHHSA
BiANOBiAHMX MaTepianiB 3aXUCHUKY.

ApPrymMeHTOBaHO MOXJ/MBICTb BMKOPUCTAHHA MOKa3aHb, fAKi Oy/iM
OTPMMaHi Mmig 4ac AoCyAoBOro po3ciigyBaHHA B MOpAAKY CT. 225
KMK YKpaiHu, nig yac cyaoBoro posrnagy /iviie B TOMY BUNAAKY, KoM
Cy4 BCTAHOBUTb HEMOXJMBICTb AOMMUTY TaKoro CBiAka abo nortepni-
JIOro nig 4Yac CyAoBOro posr/sifgy, Ta 3arnpornoHOBaHO MOWMPUTU Aito
Y. 2 cT. 336 KIMNK YKpaiHM i Ha 3aCyZyKeHOro 3 MeTol HeAoMnyLleHHA
3aJ/lyYeHHs 3acyKeHoro Ao npouecyasbHUX Ail B Cy40BOMY 3acifaHHi
B PeXMMi BigeoKkoHdbepeHLii 6e3 1Moro 406poBifibHOT 3roaum.

JocnigKeHHo 3abe3neyeHHA MpaBa Ha 3axMCT Y KpUMiHasb-
HOMY MpOBaZKEHHi MpUCBATMAM CBOT pOOOTM TaKki BYEHi AK:
T. b. Binbumk, T. B. BonowaHiBcbKa, |. B. Inosiok, 0. M. [po3zos,
T. B. Kopuesa, O. M. KyunHcbKa, . M. ManaHuyk, O. B. Manaxosa,
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T. M. MupowHmyeHko, M. T. MoTopuriHa, |. M. OauHUOBa,
B. O. MNonentwuiko, €. B. CMupHoB, O. C. CtapeHbkMi, M. M. CToaHOB,
. K. Tetepathuk, I. A. Titko, T. |. ®ynen, O. I'. Wuno, O. T. LUHAriH,
B. I. iBopcbkui, O. . AHOBCbKa Ta iH.

BogHovac nuTaHHA peanisauii npaBa Ha 3axXMCT Yy KpUMiHa/ibHOMY
NPOBaAXXEHHi Kpi3b MPM3MYy CMCTEMM MiXKHAPOAHMX CTaHAApPTiB MpaBa
Ha 3axMCT Ta i1 OKPEMMX CKIAZ0BUX e He By NpeaMeToM crelianb-
HOrO KOMM/IEKCHOrO AOC/IAXKEHHA Y BiTYM3HAHIM HayLi KpMMiHa/bHOMO
npouecyasibHOro npaeBa. AKTyaslbHiCTb Ta CBOEYACHICTb AAaHOIO0 MOHO-
rpacdiyHoOro A0CNiAXKEHHA 3yMOBJ/IEHi HEOB6XigHICTIO BAOCKOHANIEHHSA
YUMHHOTO KPMMIHAJIbHOFO MNpOLECyasibHOr0 3aKOHOAABCTBA 3 METOK
npuBeEeHHs Moro y BiANOBiAHICTb A0 MiXKHapoAHMX CTaHAapTiB nNpaBa
Ha 3axMCT Y KpMMiHa/IbHOMY NPOBayeHHi, a TaKoX MpaB03acTOCOB-
HOT NPaKTMKM B LiM cdepi, agKe y LUeM Yac cknagHui npouec pedop-
MYBaHHSA KpMMiHaJIbHOro npolecyasbHOro 3aKoOHoAaBCTBa BignoBiAHO
[0 MiXKHapOAHUX CTaHAAPTIB TPMBAE, a BAOCKOHANIEHHA IHCTUTYTY 3aXM-
CTY € NEPCNEKTUBHMM HaNpPAMKOM 3aKOHOaBYMX NEepPEeTBOPEHb Y rasy3i
KPUMiHaJIbHOro Cy104MHCTBA.

ABTOp BMCJ/IOB/IOE T/IMOOKY MOAAKY - AOKTOPY HOPUAMYHMX HayK,
npocdecopy Jlapuci IropiBHi ApKyLui, JOKTOPY IOPUAMYHUX HAYK, Npode-
copy |puHi BacmniBHi 10BIOK, KaHAMAATY OPUANYHUX HAyK, AOLEHTY
Makcnmy IBaHoBMYY CMMpHOBY 3a LiHHiI HacTaHOBM, CAYyLIHi 3ayBa-
KEHHA Ta nopagu. Takox BMC/IOBJIOK WKMPY BAAYHICTb PeLEH3eHTaM -
JOKTOPY HOPUAMYHMX HayK, npodecopy IBaHy AHgpiroBuuy TiTKO Ta
AOKTOPY HPUAMYHUX HAYK, AoueHTy aHHi KoCTAHTUHIBHI TeTepATHMK
3a AOMnomory Ta nigTpMMKYy.

CnoBa NoAAKM TaKOX aApecyro YCbOMY KOJIEKTMBY Kadeapu KpuMi-
Ha/JIbHOro Mpouecy, AeTEKTMBHOI Ta ONepaTUBHO-PO3LWYKOBOT Aif/IbHO-
cTi HauioHanbHoro yHiBepcuteTy «Ofecbka topMandHa akagemis-.
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3ArAJIbHOTEOPETUYHI NMNUTAHHA
PEANI3AUII NPABA HA 3AXUCT

Y KPUMIHAJIbHOMY MNMPOBAAXEHHI

1.1. CtaH pgocnigrKeHHA npaBoBoi Npupoau
3aXMCTY Y KpUMiHaIbHOMY NPOBaAXKEHHi

Ha cborofHilHiM AeHb, B yMoOBax €BpoOiHTerpauii, npocTexyeTbca
CKNagHUM npouec pecopMyBaHHSA HaLioHa/IbHOMFO KpUMiHa/IbHOMO npoLe-
Cya/IbHOro 3aKOHOZABCTBa BiAMOBIAHO A0 BMMOr MiHapoAHMX Ta €BpPO-
NeMCbKMX CTaHAApPTIiB, OPIEHTMPOM fAKOro € KOHUENUis CrnpaBeaMBOro
CYZ0MMHCTBA. Po3WwMpeHHA Ta NOrIMG/IEHHA AEMOKPaTMYHMX Ta FyMaHic-
TMYHMX 3acaj Y KpMMiHa/IbHOMY MPOBaKEHHI BUMAarae HasBHOCTI Ji€-
BOro MexaHi3My 3abe3neyeHHs MpaB Ta CBOOOA OCi6, AKi 3a/yvaroTbCA
[0 chepu KpMMiHabHOT loCTMLT. OgHMM i3 TakMX NpaB € NPaBOo Ha 3aXMCT'.
Came 3a piBHEM 3abe3neyveHHs npaBa MiJ03pHBaHOr0-06BMHYBAYEHOIO
Ha 3aXMCT Y Hall Yac MPUMHATO CYAMTU NPO AEMOKPATUUHICTb He TilbKK
CYAOUMHCTBA, a M MOJIITUYHOIO PEKMMY KOHKPETHOI IEPHKABU B Lii/IOMY?.
JocnigpKyoum peanizauito AaHOro npasa y KpMMiHa/lbHOMY NPOBaJAMKEHH
BiAMOBiAHO O MiXKHApPOAHWMX CTAHAAPTIB, HA Hally AYMKY, NepLIOYeproBo
HEe0bXiAHO BCTAHOBMTU 3MICT MOHATTA «3aXUCTY».

Y Teopii KpMMiHa/IbHOro MpoLecy He CKAAN0CA €AUMHOrO PO3YMiHHA
NpaBOBOi NMPUPOAM 3axMCTy. FAK 6a30Bi MOXKHa po3rnagati ABi KoHuUenuil
CYTHOCTI Ui€i KaTeropii.

30KpeMa MOXHa BMOKPEMUTU KOHUENUil B8Y3bKO20 MJIYMAYeHHA
NOHAMMA 3axucmy, NPUXUIbHUKM AKOT 3BYKYIOTb PO3YMiHHA AaHoi AediHi-
Lii Jo 3abe3neyeHHs Migo3proBaHOMY, 0OBMHYBa4YE€HOMY MpaBa Ha 3axMCT,
LLO MOJIAra€ y MOXJIMBOCTI CNPOCTYBaHHA MNifo3pn, 006BMHYBaveHHA. Tak,
€. |. B1bopHOoBa BKasye, L0 HayKOBE MOHATTS 3aXWUCTYy, Ha BiAMiHY Big

" babumHcbKa T. B. CyTHiCTb Ta 3HaYEHHSA MOHATTA «MPaBO Ha 3axXMCT» Y KpUMiHab-
HOMY NMpoBaAXeHHi. AKmyasibHi npobiemMu YOOCKOHAIEHHA KPUMIHA/IbHO20 npoyecyasb-
Ho2o 3aKoHodascmaa : MaTepianm BceykpaiH. HayK.-npakT. KOH., npucead. 70-pivdto
A.10.H., npodecopa tOpis MaBnosnya AneHiHa (M. Opeca, 21 kBiTHA 2017 p.). Ogeca :
lOpuanyHa nitepatypa, 2017. C. 136.

2 MmpowHmyeHko T. M. Woao nu1TtaHHA peanisauii HOpMaTUBHOIO 3MiCTy 3acaam 3abes-
neyeHHA 06BMHYBAYEHOMY MpaBa Ha 3aXMCT y XOZi 36MpaHHA JoKasiB. Haykosull 8iCHUK
YsaopodcbKozo HayioHabHozo yHisepcumemy. Cepis: lNpaso. 2015. Bun. 32. C. 133.
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00BMHYBaYeHHS, MA€E IMLLE OAHE 3HAYEHHS, L0 03HAYa€E npouecyasbHi Aii
Ta BiAHOCMHM, fAKi 3rigHO 3 3aKOHOM 3aCTOCOBYIOTLCA B iHTE@pecax 06BMHY-
BaYeHOro Ta Ha 3abe3neyveHHs Moro npae?. MoAi6Hy AyMKY BMC/IOBJIIOIOTb
i HWi BYeHi* > ¢,

Cnig BiA3HAuUMTH, LWLO B MEXaxX BY3bKOro po3yMiHHA, AesAKi HayKoBLi
3aXMCT BM3HAYalOTb K Pi3HOBMZ, aABOKATCbKOI AifnbHocTi. O. /1. XpucToB
Ta A. C. OKcaHiYeHKO BKasyloTb, WO TaKe T/lyMayeHHA HaZaCTb MOX/IU-
BiCTb PO3MEXKYBaTM PO3YMIHHS TEPMIHIB, AKi LWMPOKO BMBatoTbCA y KIK:
«JIOTPMMAHHS NpaB, CBOGOJ Ta iHTepeciB 0cCi6 y KpuMiHasIbHOMY Mpo-
Ba/PKEHHi», «J0MoMora 3axXmMcHuMka» (4. 1 ¢t. 120; u. 3 cT. 120), «0XopoHa
npaB, CBOOOJ, Ta 3aKOHHMX iHTEpeciB y4aCHWKIB KpuMiHa/ibHOro npoBa-
[KEeHHs» (CT. 2), «NpaBoBa Aornomora agBoKarta» (M. 2 4. 1 cT. 66) Ta iH.’.
CBoeto yeproto, I. B. [ly6iBka A0 3MIiCTy 3axMCTy AK BUAY aABOKATCbKOi
[iANIbHOCTI BK/IIOYAE nepefbayeHi KpuUMiHaibHMM npouecyasibHUM 3aKo-
HOM 3aCcO6M, 3aCTOCYBaHHA AKMX CMPAMOBAHE Ha: 3abe3neyYeHHs 3aKOH-
HOCTi, 06’€KTMBHOCTI Ta O6I'PYHTOBAHOCTi AOCYZAOBOro po3CAiAyBaHHsE.
Ha Hawy AyMKy, HenoriyHo A0 3MICTy 3axmMCTy BKJ/OYATM BignoBigHi
3acobM, OCKiNibKM, BignoBigHo Ao 4. 2 cT. 9 KIK YkpaiHu, ue 0608’ s-
30K JIMLIe CTOPOHM OGBMHYBAYeHHA. 3 MPMBOAY LpOro CAig norogmMtucs
3 €. |. BubopHoBOIO, WO Byab-AKe, Xo4a 6 ornocepeaKoBaHe CMPUSHHA
06BMHYBAYEHHIO CBOr0 MiA3axMCHOro, MOripLIyloyM MOro CTaHOBMLLE
€ rpy6e NopyLUEHHSA 3aXMCHMKOM CBOiX 060B’A3KiB: (PaKTMYHO Lie no3bas-
JIEHHs1 06BMHYBaYeHOro (Migo3proBaHOro) npaea Ha 3axmcT’.

3 BubopHoBa €. |. Peani3auis npaBa Ha 3axucT Ha cTagii gocyaoBoro cniactea :
OUC. ... KaHa. opua. Hayk : 12.00.09. Kuis, 2009. C. 17.

“Bop3ux H. B. [ianbHicTb 3axMCHUKaA WOA0 3abe3neyeHHs npas i cBo6oj nigo3pto-
BaHOro Ta 06BMHYBAYE€HOro B KpUMiHasIbHOMY npoueci YKpaiHu : aBToped. AuC. ... KaHa.
topuA. Hayk : 12.00.09. AninponeTtposcbk, 2010. C. 4.

>3y6ay |. M. OyHKUia 3axMCTy y Cy4aCHOMY KpMMiHa/JIbHOMY MNpoBajKeHHi YKpa-
iHM. BicHuk HayioHanbHo2o yHiBepcumemy <«/lbgiBcbKa nonimexHika». HKpuduyHi
HayKku. 2014. Ne 810. C. 182.

¢ KoBasibuyk C. O. 34ifiCHEHHA 3axMCTy Y KpMMiHanbHMX CrpaBax Ha 3acajax 3ma-
rasibHOCTi Ta AUCMO3UTMBHOCTI : AMC. ... KaHA. topuA. HayK : 12.00.09. IBaHO-PpaHKiBCbK,
2007. C. 43.

7 XpuctoB O. /1., OkcaHiveHko A. C. CyyacHi nigxoam A0 pPO3yMiHHA MOHATTS «3axXMCT»
Yy KpUMiHanbHOMY MNpoBajKeHHi. Haykosull 8icHUK /JHinponemposcbKo20 Oep:KasHO20
yHiBepcumemy sHympiwHix cnpas. 2014. Ne 4. C. 422.

8 fly6ieka |. B. JianbHicTb agBoKaTta B cTajil 4OCYAOBOro po3CnilyBaHHA @ AMC. ...
KaHza. top1A. Hayk : 12.00.09. Kuis, 2017. C. 67-68.

°® BubopHoBa €. |. Peanisauis npaBa Ha 3axucT Ha CTajii gocyaoBoro cniactea :
OUC. ... KaHa. opua. Hayk : 12.00.09. Kuis, 2009. C. 20.
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AHani3 HasABHMX Yy Teopil KpUMiHa/IbHOro npouecy noraagis LWoao
3aXMCTYy A€ MOXKJ/MBICTb TaKOX BMOKPEMWMTM KOHUENUil WUpOKOo20
maymayeHHa daHoi degiHiyil, AKa NoB’sA3ye NpaBoOBY NMPUMPOAY 3axXMCTy
3 6araTo3Hau4HiCTIO JaHOro MoHATTA. NoTpiGHO BiA3HAUMTH, LLIO B OCHOBY
JaHOT KOHLENLii MoKMaAeHo iaeto, Lo 06’€EKTOM 3axXMCTy B KpUMiHab-
HOMY MNPOBaZKEHHI € He NMwe npaBa, CBOOOAM Ta 3aKOHHi iHTepecu
NiZ03ptOBaHOr0, 06BMHYBAYEHOIO, & YCiX y4aCHUKIB KpUMiHa/IbHOro npo-
BaZrKeHHs. B HayKoBil niTepaTypi BigMiYaeTbCs, L0 CMCTEMA KpUMIHA/Ib-
HOT KCTUUIT iCHYE ANS 3aXMCTY MpaB He TiJIbKM MiJ03proBaHMX, O0OBUHY-
BayeHux i miacyaHux, a M noTepninmx i cycninbcta B Linomy™. CBigku
Ta noTtepnini, nopsag 3 06BMHYBAYEHUMM, € HAMBI/bLLE HE3aXULLEHMMM
y4aCHMKamM npouecy. Ix 3axXmMcT MOBMHEH CTaTU HEBif’EMHOI CK/1a[l0BOI0
YaCTMHOI MOITUKM AepKaBW 3 6OPOTEOM 3i 3/I0YMHHICTIO Ta BignosigatH
HaLioHa/IbHUM OCOBJIMBOCTAM JAeprKaB (He OOMeXykuM iX BUAM Ta Tep-
MiH 3acTocyBaHHA)'". Cnig BiA3HAYMTH, LLO B MEXaxX LUMPOKOro TJyMa-
YEHHA HayKOBLi BKa3sylTb, LIO 3aXMCT Yy KPUMiHa/IlbHOMY MPOBaAyKEHHi
JOUiNbHO po3raagath fK: 3arajibHy 3acaZly KpMMiHalbHOrO NPOBaJXKEHHS
(3abe3neyvyeHHa npaBa Ha 3axMcT)'?; KpMMiHaibHO-MpouecyasibHy MyHK-
Liro' 14 15.16; B aABOKATCbKOT AiANbHOCTI'; HaZ@aHHS NPaBOBOT 4OMOMOTM

© ManspeHko B. T. MNepebynoBa Kp1MiHasibHOro npouecy YKpaiHuM B KOHTEKCTi €BPO-
neMcbKMX CTaHAapTiB: Teopis, icTopia i NpakTUKa : aBToped. AMC. ... A-Pa OPUA. HaYK :
12.00.09. Xapkis, 2005. C. 29.

" MaHactok T. |. 3axucT cBiAKiB Ta NoTepninmx y KpMMiHasbHOMyY npoueci YkpaiHu :
aBToped. AMC ... KaHA. opua. Hayk : 12.00.09. Kuis, 2009. C. 10-11.

2 A6namcbkuit C. €., tOxHo O. O. CyyacHuM CTaH pernameHTauii nmoBHOBaXkeHb
3axucHmKa 3a KIMK Ykpainn 2012 poky. Yaconuc HayioHanbHoz2o yHisepcumemy «Ocmpo-
3bKa akademis». Cepis: Mpaso. 2016. Ne 2. URL: http://lj.oa.edu.ua/articles/2016/
n2/16asycur.pdf (aata 3sepHeHHs 05.06.2020).

B Tnosok |. B. KpumiHanbHo-npouecyanbHi dyHKLii: TeopeTMKo-MeToA00riYHi
3acaauM i npakTMKa peanisauii : guc. ... A-pa topua. Hayk : 12.00.09. Ogeca, 2016. C. 200.

" MNonentowko B. O. ®yHKLiA 3axMCTy B KpUMiHaZIbHOMY CyJOYMHCTBI YKpaiHu: npa-
BOBi, TEOPETUYHI Ta NPUKAALHI NPOBNEeMM : AMC. ... A-pa topua. Hayk : 12.00.09. Octpor,
2009. C. 87-88.

> CMupHOB €. B. YuacTb 3axmMCHWMKa B peasnisauii npouecyanbHWX npas MiJo3proBa-
HOro (06BMHYBaYeHOr0) Yy KPUMiHaNbHOMY MPOBAZXKEHHI : AWC. ... KaHA. IOpUJ. HayK :
12.00.09. 3anopix:*a, 2016. C. 64.

® YepHeHko A. . CniBBiAHOLWEHHA MOHATb 3axMCTy i NPaBOBOi JOMOMOrMU y Kpu-
MiHanbHOMyY npoueci. BicHuk /HinponemposcbKozo yHigepcumemy imeHi Anbgpeda
Hob6ensa. Cepis «lOpuduyHi Hayku». 2015. Ne 1. C. 120.

7 CMupHOB €. B. YuacTb 3axmMCHWMKa B peasnisauii npouecyanbHWX Npas Mijo3proBa-
HOro (06BMHYBaYeHOr0) Yy KPUMiHaNbHOMY MPOBAZXKEHHI : AWC. ... KaHA. IOpUJ. HayK :
12.00.09. 3anopix:*a, 2016. C. 64.



Po3pin 1. 3aranbHOTEOPETUYHI MUTAHHA 11
peanisauii npaBa Ha 3axuUCT y KpUMiHaNbHOMY NMPOBaAXEHHI

a/IBOKATOM CBigKy, moTepnisioMy Ta iHWMM'®; MOBHOBaXXEHHA OKpPEMO
B3ATOro cy6’ekTa (NpodeciiHy npaBHMYy fonomory, cT. 59 KoHctutyuii
YKpaiHu), nepegbaveHe KK YKpaiHu Ta iHLWMMKM 3aKOHamK YKpaiHK (4. 1
cT. 47 KNK Ykpaiun)'®; aianbHicTb Ccy6’eKTiB 3aXMCTy WOAO0 peanizauyii
HaZaHux M NpaB Ta MOBHOBAXEHb Y MpoLeci 34iMCHEHHS BUKOHYBaHOT
HUMM DYHKLIT; CTOPOHY KpMMiHa/IbHOrO MPOBaKEHHA (CTOpPOHa 3axM-
cTy)?" 22; KOHKPETHO BM3HAYeHy NpaBOBY MO3WLt0 Y crpasi?®, B1A NpaBo-
OXOPOHHOI Aif/IbHOCTI, WO NEBHMM YMHOM peanilyeTbCA Mig Yac KpMMi-
HaJ/IbHOr0 MPOBAAKEHHSZ* TOLLO.

Ha Hawy AyMKy, 3BOAMTM MOHATTA «3axXMCT» A0 BM3HAYEHHS Kosla
Cy6’eKTiB abo0 3acaj KpWMMiHa/JIbHOro MNPOBAAKEHHA HEMpaBUJIbHO,
OCKiJIbKM, MO-NepLle, BOHM € MOB’A3aHUMM, ane, BCE X TaKu, pis-
HUMM NPaBOBMMM KaTeropisMu, no-Apyre, OCTaHHi MakwTb HOpMa-
TUBHO BM3Ha4eHi Ha3BM, a came: CTOpPOHa 3axXMCTy Ta 3abe3neyveHHs
npaBa Ha 3axMCT. TaKOX HEeMnpaBWMJIbBHUM BMAAETbCA 3BYKEHHA 3axu-
CTy A0 pi3HOBMAY aABOKATCbKOI AiA/IbHOCTi, OCKiZIbKM 3aKOHOZABELb
B 4. 5 cT. 22 KIMNK YKpaiHM BU3HAUMB, LLIO 3aXMCT 3AiMCHIOETLCS HE /iuLLe
aBOKATOM-3aXMCHMKOM, a TaKOX Mifo3ptoBaHMM abo 0O6BMHYBAYEHUM
Ta 3aKOHHMM MpPeACTaBHUKOM.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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