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BETYI

VY cporoseHHi YKpaiHH TOCTae HEOOXITHWM HEylepemKeHe, 00’ €KTHBHE
JIOCITIHPKEHHS CYTHOCTI MPOIeCy MONIUPEHHS icllaMy, HOTo TUHAMIKK B iCTOpii, 110 €
BaXJIUBUM JIJIS1 PO3yMIHHS IHTETpalii MyCyJIbMaH B COIIOKYJIBTYpHHM MPOCTip YKpaiHu.
[Toctae HaranpHE 3aBAaHHS BCEOIYHOTO aHAI3Y MICIIS Ta POJIi iC)IaMy B JKHTTI HApOIIB,
AK1 HOro CIOBIIYIOTh Ha TepeHax YKpaiHM, BU3HAUEHHS OCOOJMBOCTEH MOIINMPEHHS
MpoIecy  IHCTUTyawi3amii icmaMy — WOro BIpOBUEHHS, MOPaTbHO-TYyXOBHOL
HATIOBHEHOCTI, KYJIbTY, OCOOJIMBOCTEH CIMEHHO-IIUTIOOHUX BIJIHOCHH TOIIO.

OxpiM TOro akTyaJbHICTH MPOOJIEeMH 3yMOBIEHAa 1 TakMMH (haKTOpamMH SIK
3pOCTaHHS POJIi iciaMcbkoro (akTopy, HaOyTTS icmamMoM yce OiibImoi CHiu B
MOJIITHYHOMY CBITOBOMY IPOCTOPI, II0 aKTUBI3YE COLIANBHO- €THIYHI TpaHC(OopMaIlii,
30KpeMa, IHTErpamif0 MyCyJbMaH Yy 3axifHi CYCHUIbCTBAa, MPUBHECEHHS BIACHOL
KyJIbTypH. HeoOXimHICTh aHaTi3y MOPAIBHO-IYXOBHUX 3acajl icjaMy IOB’s3aHa 3 THM,
IO LIS PeJiris € MAIPYHTAM 0aratbox KyJibTyp, a, BIANOBITHO, H PO3BUTKY IX CHCTEM
IIHHOCTEH, SKi € OCHOBOIO JKHTTEMISUIBHOCTI corliymy. OKpiM TOTO, CydacHi CBITOBI
NPOLIECH MOPOKYIOTh HEOJHO3HAYHI OL[IHKH TaKoi aKTyallbHOI IPOOJIEMH Il BCHOTO
JIIOJICTBA, SIK TIPOOJIeMa CTaBIICHHS J0 XKiHKH. B iciiaMi 1ie mUTaHHS € IPUHIIAIIOBUM Ta
[JIMOMHHUM, OCKUIBKM HEPO3PHBHO IIOB’S3aHO 3 TOXOJDKEHHSM iciamy Ta #Oro
3araJbHOI0 KOHIICTIII€I0 HABKOJIHUIITHBOTO CBITY 1 JKUTTEMISITLHOCTI JIFOJIEH, aJKe icam
€ peniriero 06’ eTHAHHS 1 CTBOPEHHS €IMHOI CITUTFHOTH B YCHOMY CBITI.

IcmaM, sx omHa 31 CBITOBHX peNirid, IOIIMPEHHH HE JHWIIe B KpaiHax
TPaJUIIHHOTO HOTO CIIOBiAYBaHHA, ajie W y OaraTboxX KpaiHax 3axiJHOl IUBiTI3aIli, B
TOMY YHCIi 1 B YKpaiHi, 1e 3 moyaTky 90-X pp. MHHYJIOTO CTONITTS KiIBKICTh MyCYJIbMaH
HEYXWJIBHO 3pOCTaE SK 32 paXyHOK HAaBEPHEHHs 10 HHOTO HapO/iB, IO HOTo TpaauLiiHO
CIOBIyBaJM, TaK i €THIYHUX YyKpaiHIiB. [lemani akTHBHINIOI cTa€ MyCyJIbMaHChKa
CHiIBHOTA B YKpaiHi, BinOyBaeThes 11 LIBUIKA iHTETpallist B yKpalHChKe CycIinbCTBO. B
VYkpaini Mmemkae ONMM3pKO OJHOTO MiJIbilOHa MPHUXWIBHHUKIB icmamy, sKi 3a POKH
HE3AJIEKHOCTI YKpPaiHChKOI JEepKaBU aKTUBI3YBAIM CBOE pENITidHE XKHUTTSA, TOMY
ChOTOIHI Tmepex YKpaiHOIO MOCTalo 3aBAaHHA HAaJaroKCHHS CIIBXHUTTA 3
MyCyJIbMaHaMH.

Ille omauM dakTOpoM akTyamizalii 1€l npodiieMu € Tol ¢akT, Mo y Mexax
icTaMy TpamuIiiHO CTaOUTHHOIO 3aJUIIAECTHCS TaKa BAXKIIMBA IHCTHTYINS SK CIMEHHO-
NUTFOOHI  BITHOCWHM. 3BaKalOUM HA HETaTHBHI 3MIHHU, SKi IEpPE)KHBAE CHOTOMIHI
YKpaTHCHKUH 1HCTUTYT ciM’1 (HeOakaHHS OAPY KyBaTUCh, BEIUKUI BiICOTOK PO3JyUYEHb,
MIPIOPUTETHICTh Kap €py TOMIIO), BAXKJIWBAM € OTPHMAaHHS TaKOTO IOCBiAy, SKHH
JIO3BOJIMB OW BIJJPOJUTH MOBAry O CiM’i K IHCTUTYIII 3 00Ky YKpaiHCHKHX TPOMAJISH.
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ChoroaHi HaA3BUYAHO Ba)XKJIMBO BUOKPEMHUTH MOPaJbHO-IYXOBHI 3acaiy iciamy, sKi
MOXXYTh OyTH KOHCTPYKTHBHO BHKOPHCTaHI y TMpPOOIEMATHINl CiMEHHO-TUTIOOHUX
BiITHOCHH B YKPaiHChKOMY CYCIILIBCTBI.

B 3anpomoHoBaHilt MOHOTpadil OCMUCITIOETECS Ta PO3KPUBAETHCS CIEudika
CIMEHHO-IIUTFOOHUX BiTHOCHH, SIKI CITyTYBaJIM OCHOBOIO JIIs (DOpPMYBaHHS HOPM IIapiaTy
CTOCOBHO CiM’i Ta TUTIO0Y, MOSICHIOETHCS MOTHBAIS MO0 JOUUIFHOCTI iHCTUTYTY
MoJIiramii Ta pO3KPHUBAETHCS TUTAHHS [IIHHICHO-TyXOBHOTO PO3YMIHHS 3MICTY CIMEHHO-
HUTIOOHUX BIIHOCHH B icIaMi.

Icmam — me cmoci® KUTTS, €AWHWA CBITOTIAA. Icmam  cripuiiMaeThes
MpUOIYHUKAMH SK OCHOBA YKUTTS 1 MIpHJIO BCIX pedei. B icmamMchkoMy CBiTi morterep
3aJMIIMIIACS MOHOIIONISI TYXOBHHX BOXKAIB, «OXOPOHLIB Bipu». BoHM BciMa cuiamu
HaMararoThcs 30eperTu Tpaauilii BiJ «MyApyBaHb TAypiB», TOOTO BiJl HOBOBBEICHbD, 1110
MIPUXOJSATH BiJl HEMYCYJIbMaH, - SIK Y By3bKOMY, TaK i BiJil MOZAEpHi3allii — y IUPOKOMY
cernci cmoBa. Lle crocyeThCs 1 TakoX Ba)UIMBHX AacCIEKTIB SK CIMEHHO-TILTIOOHI
BITHOCHHHU Ta CTABJIEHHS 10 KIHKHU.

B nonHaTTA «ciMeHO-IIUTIO0H] BiTHOCHHM» B iciami (iKkcyeThes, mo-nepiie, ix
IHCTYIIIOHANBHUH XapakTep (mapiaTchke 3aKOHOJABCTBO JIETAIFHO pO3POOMIIO MpaBmiia
B3a€EMOBIIHOCHMH MDX MOIPYXOKSIM MpPU yKIaJaHHI OUTI0O0Y, periiaMeHTalilo MEeBHUX
HOPM TP PO3Ty4eHHI, MaifHOBI, CITaJJKOB1 BiJTHOCHHH TOII[O), IO-APYTE, - MICTUTB y CO01
MOpPaJbHO-AYXOBHI HACTAHOBHU, Ha SIKMX IPYHTY€ThCs icinaMm. CBSAILEHHI TEKCTH icaaMy
— L€ OCHOBa CIMEHHO-IUIIOOHMX BiJHOCHH, CaM€ BOHU BHM3HAUYAIOTh CTABJICHHS 0
JKIHKH, Pi3HI aCHeKTH CYMICHOTO JKHATTS B POAWHI, IPUYUHH IJI PO3ITyUEHHS Ta iH.
CBsillleHH] TEKCTH icaaMy — L€, BJacHEe, OCHOBa MOPAJILHO- JyXOBHUX BIJHOCHH Y
MYCYJIBMaHCBKi ciM’1.

XopcTka perimaMeHTaIliss CIMEHHO-NITIOOHMX BIJHOCHH Ta pPHUTYyali3aris
TEHACPHUX POJICH 3yMOBIEHI MEBHUMHU COMIabHO-€KOHOMIYHMMH PEaNlisiMH, SKi i
OOYMOBJIIOBaM TPUHMKEHY pOJb IKIHKM B KOYOBOMY rocrojapctsi. Kopaw,
3a(iKCyBaBIIM CHUTYAIliF0 BiJHOIICHHS JO JKIHKHU, sSKa ICHyBaJa IiJ Yac BUHUKHCHHS
icmamy, nume ii 3akpinuB. B momanpmomy, B CyHHI Ta mapiaTi BiCTEXYIOTBHCS
TEHCHINI] y3aJIe:)KHEHHS JKiHKH BiJl 4OJIOBiKa, 0OMeXeHHs ii mpaB. HacTaHOBM Ta HOpMH
Kopany cranu meBHMM KpOKOM yIepell B aCHeKTi COIalbHOrO 3aXMCTY JKiHOK. Bin
HEPIBHOCTI MIXK YOJIOBIKOM Ta >KIHKOIO, HasIBHOI 3a YaciB paHHBOTO iclaMy, Bill MOpai
POIOBOrO, MaTpiapXanbHOIO CYCHUJILCTBA, MYCYJIBMAaHCTBO €BOJIIOLIIOHYBANO 10 inel
PIBHOCTI SIK 3aCaHUYO] Y BiTHOIIEHH] MiX CTaTsIMH.

Y cy4acHOMY CYCHUILCTBI IIOMO POJIi JKIHKH € aBa migxonu. Ilepmmit —
narpiapxajJbHHH, 110 HAIMOJIArae Ha IMiJJIErJIOMy CTaHOBHIII JKiHKH, oOMexye cdepy ii
ISUTBHOCTI IOMOM 1 POIHMHOIO, 30epirae >KOPCTKUH i€papXidyHWHA MO YOJOBIYMX 1
KIHOYMX posed. JIpyruit — eramitTapHuii, TOOTO Takui, IO YTBEPIXKYE PiBHI Tpasa i
MOXKJIMBOCTI JKUTTEBOTO BHOOPY UIsl *KIHOK 1 4ouioBikiB. JKiHOUMH pyX B iciami Mae
BHYTpIIIHI KOpeHi W He MOXe pO3IIHIOBATHCS SK MPOSAB 3aXigHOTO (eMiHI3MY.
AKTUBHICTh (PEMIHICTHYHUX PYXiB JO3BOJISIE TOBOPUTH PO TEHACHIIIIO A0 3POCTaHHS
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rPOMaJIChKOT aKTUBHOCTI MO0 «OKIHOYHMX MUTAHBY Ta 3aJy4eHHS JI0 1€l mpobiemu He
Jume JKiHOK, aie ¥ Hebaimyxux dbosoBikiB. CydacHI MyCyJNBMaHCBKI pyXH, SK
peali3yroThcs B TaKUX HaIpsMax, SK aTeiCTHYHHMA, CBITCHKUM, MYyCYJIBMaHCHKUI Ta
icmaMcpkuii (peMiHI3M, € CBiJUEHHSIM HOBOTO €Tally PO3BHUTKY iclamMy B acHeKTi
JIyXOBHOTO 1 COIIaJbHOTO CTAaHOBJEHHS OJKIHKH, ii CaMOCTIHHOCTi, TiIHOCTI Ta
CaMOJIOCTaTHOCTI.
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PO3AIN 1
MYGYNHMAHGLKE TIPABO
K PEMMIAHMIA | TIPABOBMA PEHOMEH

[lonarTss  ,MycCyJbMaHCBKE TIpaBO”  CHIBBIAHOCHTBCA i3  IIMPOKO
BUKOPHCTOBYBAaHUMH TIPH HOTO aHami3l iHIIUMH TMOHSATTAMH, TaKUMH SIK ,lIapiat’,
»PIKX”, sIKi pO3INIANAlOTHCS B HAyKOBIH Ta KOHQeCiiHId HiTeparypi MO-pi3HOMY.
YcTraHOBIIEHHS 3MICTOBHUX OOMEXEHb YKa3aHUX MOHSTH B 3B’S3KY 3 BiITBOPIOBAHUMHU
peaisiMi TPsIMO CTOCY€ETBHCSI OCMHCIIEHHS MYCYJIBMaHCHKOTO IpaBa sK (PitocopchKo-
penirie3HaBuoro (peHoMeHy, IIOAO0 BHUpIMIEHHS NpobiaeMu HOTo Kepend, icTopii,
XapaKTepHUX OCOOIUBOCTEH, MEPCIEKTUB PO3BUTKY, a TAKOXK IOSICHEHHS Cy4acHOTO
3aKOHO/IABCTBA 1CIAMCBHKHX KpaiH, fKe 3aKpimioe mapiar abo QikxX sK mKepena
3aKOHOTBOPYOCTI.

VY MacoBii CBiIOMOCTI Hai9acTimie mIapiaT CIPHHMAETbCA B MHUIOMY SIK
icmaMchKuil croci® KWTTS, y SIKOMYy HE pPO3AUIbHI cdepu Mopami, mpaBa, TOMy i
PO3IIISAAETECS, SK BCE3aralbHUM KOMIUIEKC MpPaBWJI MOBEAIHKH, IO BKJIOYAE
PI3HOMAaHITHI peiriiHi, MOPaJIbHI, IOPUANYHI, TOOYTOBI HOPMH, a TaKoXk 3BU4Yai. Came
B TAKOMY ITMPOKOMY PO3YMiHHI IIapiaT 4acTo HA3WBAIOTh ,,3aKOHAMHU IIapiaTy”.

CroBo ,,mapiatr” OyKBaJIbHO O3HAYAE ,,IPSIMUHN, BIpHUHN NMUIAX”’, @ B iCIIaMCHKii
TpaaMUil TMOHATTS ,IIapiaT”’ IMOB’SA3y€ThCSA 3 BUKOPHCTAHHSAM [AHOTO TEPMiHY IS
MO3HAYEHHS HAKPECICHOro AJIaxoM LUIAXY, WAyYd SKUM HPaBOBIpHUH Jocsrae
JIOCKOHAJIOCTI, MUPCBHKOTO OJIaroJIEHCTBA 1 MOXE TOTpamuTH y pail. B iciaMchbkiit
JiTeparypi 3aKpiMUINCh 3arajibHe BU3HAUYEHHS IIapiaTy sSK CYKYITHOCTI 3BEpPHEHUX 0
JIo/iel TIPUIICIB, 10 BCTAHOBIIEHI AJITaxoM i epeaani HUM 4depes IIpopoxka.

X. bam Bu3Hauae mapiar sk ,,3aK0H AJuiaxa, nuisix no Asoraxa” [29, c¢.311].
EHnuknoneAMYHui CIOBHUK 3 icllaMy IOJA€ Take BU3HAUCHHS IIapiaTy — ,,KOMILJIEKC
3akpimreHnx, Hacammepen Kopanom 1 CyHHOIO, TPHUIKCIB, SKi BH3HAYAIOTh
MePEeKOHaHHS, (OPMYIOTh MOPaJTbHI IIIHHOCTI Ta PEIriifHy COBICTh MyCYyJIbMaH, 8 TAKOX
BUCTYMAIOTh JUKEpellaMi KOHKPETHHX HOPM, IIO PETyiioloTh ixX moBeminky” [128,
c.292]. YV naHoMy BM3HA4Y€HHI HArojioc pOOHMTHCS Ha PENIriHHO-MOpPaibHIH CYTHOCTI
I[BOTO TIOHSATTSL.

AHaJIOTIYHANA HArojioc 3poOJICHWH 1 B IHIOIOMY BH3HAYCHHI IIapiaty — I
JTOCKOHAJIO ,,pO3pOOJICHUI KOMEKC MOBEAIHKH, TOOTO KaHOH, SKUH MICTHTH y cO0l
00ps0BI HOpMH OOTOLITAHYBaHHS, MOPAIbHI 3aKOHH CIMEHHOTO Ta CYCHIIBHOTO XKHTTS,
pi3HI M03BOJNM, MNpUOMCH W 3a00pOHM, IO TOKJIHMKAaHI PEryJIOBaTH CTaBJICHHS
MycyJabMaHHHA 10 bora, 10 cycHiibeTBa B IIJIOMY ¥ 110 okpeMoi mroavan” [363].

e 11 =%



A.A. an Haimi [237] posrinsgae 1mapiar SK T[EBHY IHTEpPIIPETaIlito
(yHIaMEHTAIBHUX JIKEpeN iciaMy, sKi € 3p03yMUIMMH B OOMEXEHOMY iCTOPUYHOMY
KOHTEeKCTi. ToMy BiH yBaxae, L0 TEPMiH ,,l1apiaT’” MOXKHA 3aCTOCOBYBATHU JIUILE JUIS
MO3HAYEHHS ICTOPUYHOTO MYCYJIbMAaHCHKOTO TIpaBa.

Ha Ham norssin, yoaniM KOpOTKHM BH3HAUYeHHSM Iiapiarty € take: ,Illapiar —
pediriiiHe nmpaBo, o 0a3yeTbest Ha GOrOCIOBCHKO-IOPHINYHOMY TiayMadeHHi Kopany Ta
nepekasy (CyHHH, mpuM. aBT.)” [228].

JI.P.CrokisiiiHeH yBakae, IO ,,IIapiaT y BJIACHOMY PO3YMiHHI — B IUJIOMY
peniriiiHe sBUIIE, B IKOMY MOXXHA BHUSBUTH JIMIIE OKPEMi CIiIN MPAaBOBHUX ITOYATKiB”
[316]. Ognak, Ha Hamry OyMKy, IIapiaT HaJeXUTh HE JIMIIE 0 peNiriiHoi cdepw,
OCKIJIbKH BiH HIKOJIM HE BUUEPITYBABCS JOTMAaTUYHUMH 1 KyJbTOBUMH MUTAHHAMH, 110
CTaHOBJIATH BHYTPIIIHIA CBIT MyCyJIbMaHHUHA, HOTO PENIriiHy COBICTh. AJDKE B HBOMY
HE MEHIIE 3HAYCHHS MAalTh MNPOOJEMH IIOBCSKAEGHHOTO JKHUTTS, IIOBEIIHKA
MYCyJIbMaHFHA Ta CTOCYHKH MK OCOOHCTOCTSIMH, 3 PEINITriifHOI0 TPOMaI0I0, BIIAOIO,
NpUOIYHUKAMH 1HIIUX PeJiriil.

Posrnsn mapiary BuMarae BIiNNOBiNI HA THWTaHHS 4 mepeadavae mapiat
BCTaHOBJICHI HOPMH, SIKi IPHIATHI U1 BCiX )KUTTEBUX BUMAAKIB, UM BiH BKJIFOUA€E TOYHI
7 OZJHO3HAYHI NPaBWJIa TIOBEIHKH MYCYJIbMaHUHA 3 OYy/Ib-SIKOTO TIPHUBOLY.

3 pOT0 MUTAHHS ICHYIOTH JBa miaxoaw. [lepmiuii 3 HUX IPYHTYETHCA HAa TOMY,
IO IIapiaT MICTUTH BiJIOBI{i HA BCI MUTAHHS, YCTAJICHI IPaBUIa MOBSAIHKYA HA Oy ib-
SKi JKATTEBI BuUmaakd. OTXe, IMapiaT MICTHTh YHIBEpPCAJbHY CHCTEMY HOPM, IO
JTOCKOHAJIO PETYJIIOE CIIOCi0 KUTTS MyCyJIbMaHHHA. B icJaMChKUX perioHax HaivacTimie
nrapiaT CHpUAMAETHCS caMe K BCEOXOIUTIOIUE MYCYJIbMAaHCBHKE INPaBo, SIK 3aKOHH
miapiaty. B ocTaHHe BKJIagaeThCcs TOBHA — pErVIAMEHTAllisi KOXKHOTO — KpOKa
MyCyJIbMaHWMHA, J€ BCE 3a3/1ajieTifib BU3HAUCHO 1 HE 3aJMIIAEThCS MICIs CBOOOII
BHOODY.

Jpyruii niaxia xapakTepHUi A7l aBTOPUTETHHUX iCIAMCBKUX YYEHHX, 3TiHO 3
KM IIapiaT CKIAAa€eThes 3 KiTbKOX Pi3HOBUIIB MPHUIHCIB. Moro pisHOBH/ CKIaai0Th
SBHO 3po3yMmim npunucu Kopany i cyHHH, fiKi MaloTh sicCHUH cMuci. lle KoHKpeTHi
npaBUiia BUKOHAHHS MYCYJIbMaHaMH CBOIX peNiriiHUX 000B’SI3KiB, IPOTE YiTKUX HOPM,
10 PEeTyJIOI0Th B3a€MOBITHOCHHHM JIIOZEH, € 30BCiM He OaraTto (3a BUHATKOM IHMTaHb
nutto0y, ciM’1 Ta yeragkyBanHs). O3HadeH] mpaBuiia MalOTh OE3MOCePEaHIN pemiriiiHmi
XapakTep, a BUKOHAHHs 0araTboX 3 HUX BBAXKAETHCS JUII MYCyJIbMaH 00OB’SI3KOBUM,
OCKIJIBKY CKJIaJja€ YacTUHY IX pemirifiHoro crarycy.

[Hmmii pisHOBHI cKnamaloTh Ti mpunucd KopaHy 1 CyHHH, IO MICTSTh
HEOJHO3HAYHUI cMHCI. BOHM TeX MaloTh peliriiHy npupomy, ajie rnepeadadaroTb He
YiTKi MpaBHjIa TMOBEMIHKHM 3 KOHKPETHHUX NHUTaHb (BUIAIKIB), a JIMIIE 3arajbHi Mexi,
opieatnpu. Came g rpyna nepeBaxae y Kopani ta cyxHi. ['o10BHa BiAMIHHICT IBOTO
PI3HOBHIy HOpM IlapiaTy MOJsrac B TOMY, IO BOHM HEOJHO3HAYHO TIIyMadaThCs
ICJTAMCBKUMU  PENITiHHO-IPAaBOBUMH  IIIKOJIAMH, SIKI 3aCTOCOBYIOTH Pi3HI METOIU
BUPIIIEHHS yXOBHO-IIPAaBOBUX IHUTaHb.

3MicT mapiaTy HEOJHAKOBO TPAKTYETbCA PI3HUMHU PEINiriifHO-TPaBOBUMHU
mkoiamu. Lle Oyae po3rasHyTO y MOJAIBHIMX po3fidax aucepramii. OmHak TyT
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3a3HaYMMO, III0 MEPEBAXKAE TOYKA 30py, 3TiHO SAKOI IIapiaT BKIOYAE€ TPU OCHOBHI
YAaCTHHU — PEJIiriiiHy TOTMaTHKY, iCIaMCBbKY €THKY 1 Tak 3BaHi IpakTH4Hi HOpMu [316].
OcTaHHI, B CBOIO 4epry, HOAIUISAIOTHCS Ha KyJIbTOBI HPHUIKCH, SKi BCTAHOBIIOIOTH
TIOPST0K BUKOHAHHS PENiriiHIX 000B’SI3KiB, | HOPMH, IO PETYIIOIOTH BCI 1HII CTOPOHHU
MOBETIHKH MYCYJIbMaH, iX CBITCBhKi B3a€MOBiTHOCHHU. [IpaBo3HABII TBEPATH, IO CamMe
HOpPMAaTHBHA CTOPOHA € HE MPOCTO JIOTIOBHEHHSM JIO 1CJIAMCHKOT €THKH 1 IOTMATUKH, a €
CTpIKHeM miapiaty [316, ¢.15]. Jleski i3 ux TBepaKeHb, Ha HAII OIS, BUPI3HIIOTHCS
kpaiiHomamu. Tak, wHanpukiax, Jl.IllaxT TBepAWTh, IO BJIACHE TEOJIOTISA
HATOPAIKOBYEThCA TIpaBy [533, ¢.392].

CyTHICTh iCTAaMCBKHX YSBJICHb IOJO IMPHHIMUIMIB, SKi KEPYIOTh MOPALTIO i
MOBEIHKOI0 B iclaMi BH3HAYA€THhCS THUM, IO BCi MpaBOBI i MopaibHI HACTaHOBH
BUXOASTH Juiie Bif Aitaxa. [llapiar Haganuii 1roanHI AJtaxoM pa3 i Ha3aBKIH, 2 TOMY
BiH € IOCKOHAJMM, BIYHMM Ta He3MiHHMM. JKoaHa oguHa HE B TpaBi OyIb-1I0
JO3BOJIAITH ab0 3a0OpOHSATH, OCKUIBKH II€ MpaBO HAIEKWTh JHIIE AJUIaXOBi.
Jlo3BoIIsI€THCS BCE, OKPIM TOTO, 1110 caM AJliax 3a0oponuB. BinnoBinHo cripoba 3po0uTu
3a00pOHHMM JIO3BOJICHE 1 HaBMAKK O3Hayae 3paxy Ajuiaxa, TOOTO MPUIHMCYBaHHS
00XKECTBEHHOCTI KOMYCh 1HIITOMY OKPiM HBOTO.

OmHMM 3 TPaBOBHX MPHHITUIIB IIapiaTy € MPUHIWIIL: ,,3BUYail Mae 3HAUYEHHS
HOpMH~, SKWUH [O3BOJSIE IHTEPHPETYBAaTH 1 3aCTOCOBYBATH HOTO  HOPMH,
MIEPIIONOYATKOBI OPIEHTHPU U MPUIUCH 3 ypaXyBaHHSIM YMOB JKUTTS MYCYJbMaH, ix
3BHYAIB Ta IHTEpPECiB, 3HAXOJUTH TaKi PIllIeHHS, 10 WIYTh B HOTY 3 4acoM. Y IbOMY
MPOSIBIIAETHCSA THYYKICTh IIIapiaTy, TOTOBHICTH HOTO CIIBICHYBaTH 3 IHITUMH
TPaUIiHHAMHU TIPABOBUMHU CHCTEMAaMH.

Y npoMy 3B’s13Ky HeaOuske 3HaUCHHS HAOyBa€ MATAHHS MO0 CITiBBITHOIICHHS
mapiaty Ta ajarty.

[NommpeHoto € xuOHA AyMKa, MO y MyCYJIBMaHChbKUX KpaiHaX iCHYIOTH JIHIIE
HOpMH IIapiaTy, 3armo3udeHi 3 KopaHny i cyHHH, a pemra 0e3yMOBHO 3alepedyeThesl.
Hacnpaszi sk mapiaT, Tak i MycyJIbMaHCBKe TIPaBO y IUJIOMY HIKOJH He OyJIH €IHHAM
3aKOHOM. AJDXKe B 1CJIaMCBKOMY CBIiTi 3aBX/IH ICHYBaJIM Pi3HOMaHITHI TpaaMLii i 3BUUa,
SKI BITHOCATBCS 1O KaTeropii ,,amar”’ abo ,ypd~ . Agar — 1e “3Buyai, mpaBuia
MOBEAIHKY, MPUHHATI Ti€l0 YU IHIIO TPYIIOK0 JIFOACH YM Taki, IO JIFOTh Y TEBHIM
MICIIEBOCT] 1 SIKHX JOTPUMYIOThCS y cuiy 3Bu4aro” [127, c. 23]. YV HaykoBOMY
ICJTAMO3HABCTBI TEPMIH ,,a/laT’ PO3TIISINAETHCSA SK 3BHYAl 1 Tpamwilii, MO TMOPST 3
1apiaToM 1 MyCyJbMAaHCHKHM IIPaBOM PEryJIIOI0Th CHOCIO XKUTTA MycylibMmaH. [Hie
3HAYCHHS TEPMIHYy ,,alaT”’ TMOJIAra€ B TOMY, IIO BiH I03HAYa€ 3BUYAEBE IPABO
icaMi3oBaHUX HApOiB. [IpUHIIUIIN 1 HOPMH IIapiaTy BU3HAYAIOTHCS 000B’I3KOBHMH 1
HaWBUIIMH, aJie HA MIPAKTHUIIl BOHU 3aCTOCOBYIOTHCS TOJi, KOJIW CTAIOTh HEBil €MHOIO
CKIIQZIOBOIO MICIICBHX 3BHYAiB. Taka cucTeMa iMEHYEThCS ,,amaTom” abo ,,aTaTHAM
npaBoM” 1 1O CyTi BUCTyNae CHM01030M MiCLIEBHX 3BHYAiB Ta OKPEMHUX HOPM ILapiary i
(hikxy.

Sk BiIOMO, TCOPETHYHI INApPIaTChKI MPUHIMIM 1 HOPMH BH3HAIOTHCS
000B’SI3KOBUMH JI0 BUKOHAHHS 1 CTOSTh 3HAYHO BHUIIE 32 Oyab-sKi 1HIII, BKIIOYAIOTH
aznat. OnHak, sk Oy/e IIOKa3aHo B I’ ITOMY PO3ILT, JEesKi iclIaMChKi pesiriiiHO-IIpaBoBi
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IKOJIM PO3TIISIJAI0Th 3BUYal SIK OJHE i3 cyOcuaiapHuX Jukepen (Qikxy 3 MUTaHb, OI0 HE
BperynboBani Kopanom 1 cyHHoro. Tak, Hampukiaj, iciaM [O3BOJISIE IIHUPOKE
BHKOPHUCTAHHS 3BHYAIB Y TOPTIBI, Y IITIOOHO-CIMEHHUX BIAHOCHHAX, HAIPUKJIA, IPH
BCTaHOBJICHHI IIITFOOHOTO BUKYIIY.

OpHak OUTBIIICTD PENTiHHO-TIPAaBOBUX MHIKLT HE BU3HAIOTH ajar (ypd), He
HaJal0Th HOMY CaMOCTIHHOTO 3HAY€HHs, OJHAK IOTOPKYIOTBCS 3 THUM, IO 0Oararo
3BHUAiB OyJI0 BKIFOUYEHO B OCHOBHI JDKepelia MyCyJIbMaHChbKoro paBa — KopaH i cyHHYy,
ab0 MiATBEpIKEHI OIHOCTAWHOIO IYMKOIO (idocma) TPOBIMHUX pakixie (3HABIIB
mpaBa), a TaKOXX BH3HAUYAIOTh 0araTto MpPaBOBHX pimeHb, MO CcHOPMyIbOBaHI
parioHATEHAM TIITXOM 32 JOTIOMOTOI0 [0#CMixady.

Apnar OyB HOIIMpeHHUHd B palioHi TPaAULIHHOTO MOMIMPEHHS icnaMy B IapchbKil
Pocii, 3aymmaeTbes momupeHuM 1 B Harr vac Ha [liBHiuHOMY KaBkasi, y Cepenniit Asii,
Kpumy. Hanpukian, na IliBHiunomy KaBkasi 1o yrBopenns imamary Illaminsg agar, mo
cyTi, manyBaB y [arecrani # Yeuni, ne “BiH SBISB COOOI0 pO3raly’KeHYy CHCTEMY
COILIAILHUX HOPM, OCHOBY SIKOi CKJIaJaJId MICIIEBi 3BUYai MePEBaKHO MM0321CTaMCHKOTO
NOXO/KeHHs. BimbIIicTh 3 HUX CKJajach I B YMOBAaX POJOIUIEMIHHUX BiJHOCHH Ta
S3UYHUIBKUX BipyBaHb. [IpHuoMy >KUTTS BiIHOCHO aBTOHOMHHX TiPCBKHX TMOCENIEHBb
9acTO PETYIIOBATIOCH BIIACHUMU aJaTaMu, 10 He OYITH € TMHUMH Ji71s Beboro [liBHITHOTO
Kagskazy” [316]. YacTo amar BiIXomWB i BiAXOAWTH BiJ HACTAHOB IIapiaTy, a iHOMAI i
npsaMo iomy cymepeuuts. Tak, Hampukian, Ha IliBHiuHomy KaBkaszi Oys
PO3IOBCIO/KEHHI aaaT MIOA0 KPOBHOI IMMOMCTH, SIKUH HE JIMIIE He BKJIAJABCS B MEXKI
icimamy, ane ¥ pinryde HUM 3aCyJKyBaBCsl.

Pazom 3 TMM Ha mpakTUIi y OKATTI 0ararboxX icjIaMi3oBaHUX HAapOIiB
,»IIPOJIOBXKYIOTH TTepeBayKaTH 3BUYAI, SKi HE 3aBXK/IW CIIBIAIAIOTh 3 MPUITUCAMH iCIaMy
i HepiIkO HUM CyliepedaTh. binblie Toro, HOpMHU mapiaTy 4acTo peani3yroThCs JIMIIC
TO/Ii, KOJI CTAlOTh HEBiJ'€MHOIO CKJIJIOBOO YACTHHU MICIIeBHX 3BUYAiB 1 IPUIMArOThCS
Humu” [316].

SIKmo ysABIATH mIapiaT, AK 1€ MPUAHATO B ICIAMCBKIA Tpajumii, y BHUTIIAIL
cykymnHocTi npunucis Kopany i cyHHH, fKi B34Ti B iX OyKBaJbHOMY KOHTEKCTi, TO
MOKHA 3HaWTH BIJHOCHO He0araTto TIOJIOKEHb IMPABOBOTO XapakTepy (NMEpeBa’KHO
NUTIOOHO-CIMEHHI BITHOCHHU Ta YychmagkyBaHHs). [loza muMHM uekaMu ImapiaT y
BJIACHOMY PO3YMiHHI BKITIOYA€E y ceOe JINIIe MOTCHIIIHHY MOXKITUBICTh OyTH JKEepPeIioM
mpaBa. Taka MOXNIHBICTH 3 ’ABISETHCSA, KOJMM OKpeMi cypu KopaHy i xanmicm CyHHH
OTPUMYIOTh IIPaBOBE TIyMaueHHs. PoJib Takoro iHTepnperaTopa mapiary Bigirpae Qikx.

CnoBo ,,¢ikx” A0CIIBHO 03HaYae ,,ruOOKe po3yMiHHs, 3HaHHS [128, ¢.254] i
OYKBaJIbHO O3HAYa€ BipHE PO3yMIHHS TOrO, y YOMY ITOJIATaE Hamip (BipHE pO3yMiHHS
CyTi Hamipy). ,,Y BITbHOMY BHKJIaAi (DiKX HEepeKIagacTbesl 5K ,,iCIIaMCBKUI 3aKOH”,
»ICTTaMChKe TIpaBo”. Tak camo mepekiIamaeTses i ,ImapiaT”, ogHAK IIi TEPMiHA HE €
CHHOHIMaMH Hi B apaOChKid MOBi, Hi B PO3YMiHHI MyCyJbMaHCHKOTO BYEHOI0”, —
3a3Havae aBTOp KHUTH ,,EBomroris ¢ikxa” A.b.diminc [334, ¢.19].

I'.JI.Hei16i [510, ¢.63] Bu3Ha4ae (ikx K MyCyJIbMAHCBHKY IOPHCIIPYICHIIIIO, SK
MPaKTUKYy pO3KpHUTTS bokecTBeHHOro mpaBa (mapiar), fK THCHBMOBI TpPaKTaTH
3aKOHOJIABYOI IMPAKTUKU W OJKPOBEHHS, a 3a BU3HaueHHsIM X.bama, Qikx — me ,,Hayka,
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10 BUBYAE MUTAHHS MOKJIOHIHHS (i6adam) Ta opuaudHi HopMu iciaamy” [29, ¢.309].
A.b.®ininc [334] B mpakTHYHOMY KOHTEKCTi po3risigae (ikx sIK HayKy BHBEACHHS
icmaMcpkuX HOpPM (¢ems) 3 THX OCHOB, IIO MICTSAThCA B TOJOBHUX JDKEpEnax
MyCyIbMaHCHKOTO mpaBa — Kopa#i Ta cyHHi.

TakuM YUHOM, SIKIIO IIApiaT — e BIacHE CHCTeMa MpaBa, CUCTeMa HOPM, L0
BCEOIYHO PEryJIIOe KHUTTS MyCyJIbMaHHHA, TO (DIKX — CHCTeMa MPaBO3HABCTBA, ,,HAayKa
PO MpaBo”, OAHKMM i3 3aBAaHb SKOI € MOIIYK BIAIMOBIAI Ha MUTAHHSI, IO MOPOKEHI
MPaKTUKOIO MTpaBO3acToCcyBaHHs [362].

Icaye Bu3HaueHHA (hiKXy SK Teopii MyCyJIbMaHCHKOTO TpaBa, ,,II0 PO3po0IIsie
NPUHIWIHA BUKOpUCTaHHS KopaHy 1 CyHHH, a TakoX iX iHTeprperamii Ui MpaKTUIHOT
PO3pOOKH HOPM JKUTTS MYCYJIbMaHChKOTO cycminberBa” [121, ¢.111]. 3Bimcu ¢ikx €
TaKO0X TCOPETUIHUM OOTPYHTYBAHHSM Ta OCMUCJICHHSM IIapiaTy, TOMY TEPMIiHH ,,Pikx”
i ,IapiaT” 9acTo OTOTOXHIOIOTHCS. B eHIWKIONeANYHOMY CIIOBHHKY 3 iciaMy
3a3HAYAETHCS, IO PIKX — ,,II¢ iICIIaMChKa JIOKTPHHA MPO MTPaBUIIA TOBEIHKH MYCYJIbMaH
(ropucnpyaeHtIiist), icmaMCbKMH KOMIUIEKC COLIaIbBHUX HOPM (MyCYJbMaHCBKE IPaBo B
HIMPOKOMY po3yMminHi)” [128, ¢.254].

®dikx 3aliMaeThcs MPOOIEMOI0 BIpHOTO BiMOOpPAKCHHS BHIMUX, HEOECHUX
peNiriiHAX 3aKOHIB B YCIX cdepax XHUTTI MycydbMaHuHa. Jlo HOTo KOMITeTEHTIIii
BXOJSATh MpaBWIa JICPXKABHOTO, PEINIridiHOT0, TPOMAISHCHKOTO JKHUTTS, IpaBHiIa
BIANpAaBICHHS KYJbTY, CiMeiHe, CIagKoBe, KpHMiHAJIbHE HpaBO, €THYHI HOPMH Ta
3aKOHM aIMIHICTPATUBHOTO yrpaBaiHHsa. DikX 3MiHCHIOE, BIacHE, iICJIAMCBhKY peliriiHy
OpIEHTAIIIIO YCiX TMPOSABIB OCOOUCTOTO 1 IPOMAJCHKOT0 KUTTS MyCyJIbMaHUHA.

IcHyroTh 1Bi WacTUHU (IKXY: CYTO TEOpETHYHA — ycyiv anv-¢hikx (,,KOpeHi
(hikxa) i npukIagHa — Qypy anb-gixx (,riaku’” dikxa).

[epma yactrHa QIKXy — yeyab anb-gikx — 1e Jxepena Qikxy-npasa, a TaKoxX
OCHOBH Teopii Ta MeTomoJorii dikx-ropucnpynenmii [128, ¢.243]. KiracnyHa icmaMmcbka
KOHIIEHIIS YCyib alb-ghikxy CKIIajgacs He oapa3y 3 IMOYaTKOM CHCTeMmarm3amii (ikxy,
OCKIIBKM TIepIe IOKOJIHHA TpaBOBipHUX I He mMoTpeOyBajio. YBa)KaeThCs, IO
MyxamMmaj MOBIJOMHUB NPUOIYHHKAM HOBOI pemirii o0OB’A3KOBI Ui HHUX IpaBWIIa
MOBE/IIHKY TIEPEBAYKHO 3 IOCHIIAHHAM Ha 00)KeCTBEHHE OIKPOBEHHS, a HOT0 MPUOTYHUKH
(ac-caxaba) Ta X TOCIITOBHHUKHU (mabi’yn) y TIOIIyKaxX TaKHX IMPABUJI 3BEPTATUCH
Hacamriepe] 10 Kopany i cyHHHU. SIKII0 BOHU Y IIUX TOJIOBHUX JIKEPEJIax HE 3HAXOUIN
MIPUTIUCIB, 10 MaJ¥ PeaTbHUI CMHUCIH 1 BKa3yBaJM Ha BiJIIMOBIIHI MpaBwiia MMOBEIIHKH,
npore TAMOOKE 3HAHHSA CMHCIY icaaMmy 1 oOpasy aymok Ilpopoka rapaHTyBasio
0E3MMOMUIIKOBICTB TX TYMOK 1 JO3BOJISUIO iM BUBOJUTH HOBI IPAaKTHYHI HOPMH Ha OCHOBI
3arajJpbHUX BUMOT miapiaty [590, ¢.27-30].

OpHak y 3B’53Ky 3 YXOIOM i3 *HTTS crobopHuKiB [Ipopoka (ac-caxaba) ta ix
MIEPIIUX MMOCITITOBHUKIB (mabi 'y1) BAHUKIIA TOCTpa TIOTpeda y po3poOIli JiTKUX MpaBUI
(dopmyItoBaHHS IpaBOBMX HOpM Ha ocHOBi Kopany i cynnu. Lle aukTyBamocs Takox
THM, [0 BXOJUKEHHS B Pe3yJIbTaTi 3aBOIOBAHb JI0 CKIaay ApaOchKoro xamidary HOBUX
TEPUTOPiH, TOCTABUJIO TEpe]| iCIIaMChKUMH TpaBHUKaMH TpoOieMu, SKux He Oyno y
MIEPIIOTO TTOKOJIIHHSA MyCYJIbMaH 1 AKi, MIJIKOM TPUPOJHO, HE MOTJIH 3HAWUTH MPSIMOTO
BigoOpaxeHHs y KopaHi Ta cyHHI. A BiIbHE BUKOPHCTaHHS [TPAaBHUKAMHU PI3HUX METO/IB
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MOIIYKY MPaBOBUX HOPM TMPU3BOAMUIO JO ICTOTHOIO PO3XOJ/DKEHHS Yy BHPIIICHHI
aHaNOTiYHUX NUTaHb. OJHAK TaKi PO3XOMKCHHS MOTJM BUKIUKATH NICBHHUN BIAXIA BiJ
el mapiaty, 3adikcoBanux y KopaHi Ta cyHHi. Yce Iie MPU3BEIO A0 TOTO, IO y
npyriit momosuHi VIII CT. CKiIamatoThes Ba MiIX0IU 10 pO3POOKH (DIKXy, OJIUH 3 SIKUX
opieHTyBaBcs Ha cyHHY [Ipopoka, a iHmuii — poOMB akIEeHT Ha parioHAIBHUX 3ac00ax
BUpIIICHHS NUTaHb QiKXy. Y Mexax IHX ABOX MiIXOXIB 1 chOopMyBaHCh HAPUKIHII
VIII — Ha moyatky IX cT. icmaMchbKi pesiriitHO-IIpaBoOBI MIKOJIN (Maszxabu), ki i Oy IyTh
JIOKJIQTHO PO3TIISIIATHCS y HACTYIHHUX PO3/ijax JaHHOTO AOCIHIPKEHHS.

Y cBoro uepry, Apyra 4acTWHA — @ypy anv-¢ghikx — 1e dJacThuHa (ikxy, III0
»»3aMA€ETHCS TMPAKTHYHOIO PO3POOKOIO 3aKOHIB 1 MPAaBHII PETYIIOBAHHS TPOMAICEKOTO
Ta ocobucroro kutTs mycynsMan” [121, c¢.112]. Bona € came Tiero yacTuHOIO (DiKXY,
IO CKJIAJA€ iclaMChKe MO3UTHBHE TIPaBO.

Ha BimMiHy Bif ycyib anb-ghikxy YacTHHH TO3UTHBHOTO TIpaBa He OYJIH
pO3MeKoBaHI MK co0010 1 OfHE ¥ Te XK caMe NMUTAaHHS MOTJIO HaJeXXaTH J0 Pi3HUX
po3ainiB. Xoua y ¢ikXy BHIOUIIOTH KiJIbKa BEIHKHX TEM, 10 00 €IHYIOTh OJM3bKi
NpaBOBi MUTaHHA: 1) MUTaHHSA, 10O BipH i pUTyaly (MOJMTBA, IICT, XK, OUHIICHHS
TOINO); 2) TMHTaHHSA, IIOJO OIOMATKYBAHHS, 3) MUTAHHS IIOAO Pi3HUX JOTOBIPHUX
3000B’s13aHb (TPYIOBI ¥ TOPTiBENbHI YTOAM, apeH/ia, HaltM TomIo); 4) MUTaHHS CIMEHHO-
NUTFOOHUX BITHOCHH, 3aIIOBITIB, CIIA AN, POAUHHUX 3000B’3aHb TOIIO; 5) MUTAHHSI
IIOA0 370YMHIB 1 NMOKapaHHS 3a HMUX; 6) MUTAaHHS IIOJO JAEp>KaBHOI'O YCTPOIO Ta
VIOpaBITiHHS JEPKaBOK; 7) MUTaHHS IIOJO0 TOPSIKY BEJCHHS BOEH 1 MiKIEp)KaBHHUX
BIJTHOCHH; 8) MUTaHHS IIJOBOJCTBA i CYAOYMHCTBA; 9) MUTAHHS II0IO0 OI[IHKH JIIOJICHKUX
BUYHMHKIB 1 HAMIipiB 3a IT’ITbMa KaTeropisiMu 000B’ I3K0Bi, OaxkaHi, HeHTpabHi, HeOakaHi,
3aboponHi [37].

Mo cyti, ¢ypy anv-gpixx sBAsie co00I PO3pOOICHI MYCYJIBMaHCHKUMU
MIPaBO3HABIIMH palliOHANIbHI CIIOCOOM TIyMadeHHs HEOJHO3HAYHUX npunucie Kopany
Ta CyHHH i, TOJIOBHE — BUPILICHHS IMHTaHb, 3 SKUX IIi pKepesa 30epiraloTh MOBYaHHS.
be3 mux parioransHUX 3ac00iB OIIHKHA TOBEIIHKH JIFOJIEH iCITaMCBKUI CIIOCIO KUTTS
B3araji HEMOXIJIMBUH.

Y cBoemy Bu3HaueHHi Imapiaty, [.J{.He#i6i [510, c¢.193] posrmsagae
B3a€MO3B’ 30K IIapiaTy 3 QiKXoM, MiIKPECIIOOYH, III0 OCTAHHIN € IPOIECOM ITi3HAHHS
i 3acTOCYBaHHS JIIOJUHOIO bokecTBEHHOTO TipaBa. Ajie ImapiaT BigoOpakae He Bce
BoxecTBeHHE IpaBo, a JIMIIIe HOT0 MaTy YacTHHY, OCKLTBKH Bce boxkecTBeHHE TpaBo He
MOXe OYTH OCSITHYTO PiBHO SIK HE MOKe OyTH OCSITHeHHi i cam Ajutax. Lle i ke aBTOp
MiAKPECITIOE, 10 3aCTOCYBAHHS MOHSTTS ,,lIAPiaT” sIK CHHOHIMA MOHSATTS ,,()iKX’’ BKa3ye
Ha IUTICHICTP MYCYJIbMaHCBKOTO IIpaBa SK B ICTOPHYHOMY TaK i ITOTCHIIIHHOMY
PO3yMiHHI.

B muTaHHI M0A0 CHIBBiAHOIIEHHS IMOHSTH ,,(iKX” 1 ,mapiaT” B Cy4acHOMY
MYCYJIbMaHCHKOMY MPAaBO3HABCTBI HEMA€E 3araibHONPUHHATOT MO3UILI1. 3ycTpidaloThCs
Pi3HI 1 HaBITh NHPSIMO TPOTHIICKHI TOYKH 30py, SKi JO IEBHOI MIPH LIIOCTPYIOTh
ICTOPHYHY €BOJIIOIIIO TaHUX TOHSTh.

Bimomo, 110 Ha MOYaTKOBOMY €Tarri CTaHOBJICHHS i PO3BUTKY iciiaMy, KOJIM Pi3Hi
CTOPOHU MYCYJIbMaHCHKOT PEIIiriifHOT CBIZIOMOCTI BUCTYIIANIH K €IUHE I1iJIe, T PiKXOM
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