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OCOBJ/IMBOCTI NPOBAAXKEHHA Y EBPONENCbKOMY Cyl
3 MPAB /IIOAUHU TA MPUUHATTA HUM PILLEHb

€BponeicbKuil cyll € HaJHALIOHATBHOI MDKHAPOIHOIO CYJOBOIO YCTAaHOBOIO, SIKA PO3IVISAAE CKApru
0ci0 1110/I0 MOPYIICHHS IXHIX MpaB JaepkaBamMu — ctopoHamu KouBeHiii. BiamosigHo mo crarti 19
Konsennii, €Bporeiiceknii cya cTBOpeHHid aisi 3al0esnedeHHs AoTpuMaHHS Bucokumu JloroipHumu
Croponamu ixXHiX 3000B’si3aHb 3a KoHBeHIli€I0 Ta mpoTokojamu a0 Hei. BiamoBimuo mo crarrti 32
Kongenuii, ropucaukuis €BpONEHCcbKOro CyAy NOLIMPIOETHCS Ha BCi MUTaHHA, SIKI CTOCYIOTHCS
TIIyMadeHHs Ta 3acTocyBaHHs KoHBeHWIi i MPOTOKOIIB 10 HEl Ta SKi HepefaloThCs Ha MO0 po3risag
BignmoBigHo 1o crareit 33, 34 1 47 Konusenmii. BigmosiaHo.

Cyn He BUKOHY€E (YHKII1 HalliOHAJBHOTO CYAy Ta HE Ma€ MOBHOBAXKEHb CKACOBYBATH a00 3MiHIOBATH
pITIICHHS HAIIOHATEHUX CYIiB.

Cya Takox He MOxe 0e3Mocepe/IHbO BTPYUATHUCS B AISUIbHICTh OpraHy Biaju, Jis abo 0e3misuIbHICTh
SKOTO CIIPUYMHUIIA OPYLICHHS.

Cyn MOXe po3TyIsiIaTH JIMIIE Ti 3asBH, B SIKAX HAETHCS MPO MOPYLICHHS rapaHToBaHUX KOHBEHIIIEIO
Ta IPOTOKOJIaMH /10 Hel IpaB — ogHOro abo Kijabkox. Ocoba Mosxe 3BepHyTHCS 10 Cyny, SIKIIO BBaXKA€ETe,
0 OCOOHMCTO € >XEepPTBOIO TOPYUIECHHS OfHi€l0 3 naep:kaB — cropidn KowBenmii Bammx mpaB um
OCHOBOTIOJIOXKHUX CBOOOJ, SIKi 3aXUIIal0ThCsi KOHBEHIIIEIO Ta MPOTOKOJIAMHE 110 HeEf.

3BepHeHHss npo Cyny MoOXJIMBE JMIIE 31 CKapraMmu, IpeaMeT skux nepedyBae y codepi
BIJIITOBITATBHOCTI Cy0’ €KTa BIAHUX MTOBHOBAKCHD (HAPUKIIAM: TIAPJIAMEHTY, CYy, IPOKYPaTypH TOIIO)
OJIHI€T 3 UX JIeprKaB.

3okpema Cyn He po3TJasiiae 3asBH, CIPSIMOBaHI IPOTH MPUBATHUX OCi0 a00 HeAep )KaBHUX 1HCTUTYIIH.

3rigHo 3 n. 1 crarri 35 Konsenuii, Cy npuiimae 3asBu J0 pO3IJISAAY JIMIIE IICIS TOTO, K OyJiu
BUKOPHCTaHI yci BHYTpIIIHI 3acO0M FOPUIUYHOTO 3aXHCTy, 1 JIAIIE TPOTATOM IIECTH MICSIB 3 JIaTH
BHHECCHHS oOcTaroyHoro pimeHHs. Cym HE po3nisigae 3asBy, sSKa HE BIANOBiIae MMM YMOBaM
NPUAHITHOCTI.

Odinitinnmu moBamu Cyny € aHTiiiichka Ta (paHIly3bKa, aje 3a OaxxaHHAM 0co0a 3BEPTAETHCA JI0
Cekperapiaty Cyny odiiiiiHOI0 MOBOKO OJHIET 3 iepikaB, 1o paTudikyBann Konseniito. Ha mouatkoBiit
ctanii npoBakeHHs Cyl MOKe TakoX JIMCTYBaTHCS 3 3asBHUKOM Li€r0 MoBomw. [Ipote, saxmo Cyn He
BU3HA€ 3By HENMPHUUHSATHOIO HAa OCHOBI HafiCIaHUX JAOKYMEHTIB, a BHPIIINTH 3allPOMIOHYBaTH Y psay
BUCJIOBUTH CBOIO TO3ULII0 LIOAO CKapr 3asBHUKA, TO B TakoMmy Bumaaky CyJ BecTHME JHCTYBaHHS
AHITIACHKOI0 4M (PpaHIly3bKOI0 MOBOIO, a 3asBHUK YW HOI'O NPEICTAaBHHUK, 32 3arajJbHUM IPaBHUIIOM,
NOBUHHI OYyTh HaJCHIIATH MOJIANIBIII 3ayBayKCHHSI aHTITIHCHKOIO0 UM ()PaHIy3bKOI0 MOBOIO.

[Ipouenypa posrnsgy cmnpaBu OeskomroBHa. llpoueaypa posrmsimy copaB CyaoM €  TinbKH
MMACHEMOBOIO, TIIO HE TOTPeOy€e 0COOMCTOI MPUCYTHOCTI 3asBHUKA Y Cy/Ii.

3rigno 3 3akoHOM Ykpainu «IIpo BHKOHaHHS pPIllIEHb Ta 3aCTOCYBaHHS IPAaKTUKUA €BPOIEHCHKOTO
cyny 3 paB moauHm» mia pimenssm €CII posymieTses:

a) OCTAaTOYHE PillleHHs1 €BPONEHCHKOro Cy Iy 3 MpaB JIOJAHHU Y CIpaBi IPOTH YKpaiHH, SKUM BU3HAHO
nopyueHHs: KoHBeHILiT mpo 3aXKCT MpaB JIOIUHH i OCHOBOIIOJIOKHUX CBOOO;

0) ocraTouHe pimeHHs CBPOMEHCHKOTO CYQy 3 TpaB JIOJWHHU MO0 CIPaBEIINBOI caTUC(hAKINi y
cripaBi mpoTH YKpainu;

B) pimeHHs €BpOIEHChKOro cyay 3 MpaB JIOAUHM IIOA0 IPY>KHBOI'O BPETYJIIOBaHHS y CIIpaBi MPOTH
VYkpainy;

r) piteHHs: €BpONEHCHKOro Cy 1y 3 MpaB JIOAWHH PO CXBAJIICHHS YMOB OJJHOCTOPOHHBOI JeKIapamii y
crpasi npoTH YKpaiHu.

B Vkpaini BigmoBimHo g0 cr. 3 3akony VYkpainm "Ilpo BuKOHaBYe NpoBaKeHHA" pIILICHHS
€BponecrKoro cy 1y 3 Ipas JIIOAWHU BUKOHYIOThCS [lep>kaBHOI BUKOHABYOIO Cly)0010 YKpaiHu.



XapakTep pinieHb €BpOINEHCHKOTO Cyay 3 MpaB JIIOJWHU 1 TOW (akT, M0 OOOB’S30K JEpiKaBU
BuKOHATH pimenHs Cyqy He CTaBUThCS B 3aJICKHICTh Bifl BOJI 0cOOM, HA KOPUCTH K0T €BporeHchKuit
CyIl BUHIC pimeHHs, 00yMOBIIOIOTh crienr(iKy BUKOHAHHS TaKUX pimieHb. €BpONMEHCHKUN CyJ 3 TpaB
JIOAMHY, HA BiJIMIHY BiJl HAaI[lOHAJIBHUX CYJiB, HE BUJA€ BUKOHABYHMX JIMCTIB, 1 oco0a He 3000B’si3aHa Hi
CaMOCTIHHO TIpej’ ABISITH PIillleHHS O BUKOHAHHSA, Hi OyIb-IKHM YHHOM CTHUMYJIFOBATH TaKe BUKOHAHHS.
JHepxaBa NOBWHHA caMa BUKOHATH pimieHHs Cyay Ha KOPHCTh 0COOH, 3BUILHUTH ii BiJl TAKOTO 00OB’SI3KY
MOJKE JIMIIIE MMChMOBA BiJIMOBA OCOOM OTPUMATH MIPUCYKEHY 3a PIllICHHSIM cyMy. Sk mpaBuiio, BiiMOBa
BiJl BAKOHAHHs OyBa€ 4aCTKOBOKO: y BHUIAAKY HEBYACHOI BHUILUIATH OCHOBHOI CyMH 0C00a OTPHMYE IIPABO
Ha TICHIO, aJie SKIO 3aTPUMKa CTaHOBWJA JIMIIEC KiNbKa JHIB 1 cyMa IeHI He3HauHa, 0co0a MOKe
BiIMOBHUTHCS BiJ] HApaxXyBaHHsI ITEHi.

OpHaK BUILIATa CIIPABEIMBOTO BiJIIKOAYBaHHS - HE €IMHUI 000B’ 30K, 1110 BUILTUBAE 3 pilieHHs. Ha
BHKOHAHHS pillleHHS €BPOIMENWCHKOro Cyay, Jie BCTAaHOBJICHO OJHE ab0 Kilbka mopylieHb KoHBeHIi,
JiepKaBa-BiAIMOBI Ay, 3aJIEXKHO BiJl OOCTaBHH CIIpaBH, MOKe OyTH 3000B’s13aHa BXKUTH MIEBHI 3aXOIH: T10-
nepiie, 3ax0Ju I1HAMBIIYabHOIO XapaKTepy Ha KOPUCTh 3asBHUKA, MO0 NPUIUHUTH HE3aKOHHY
CUTyalito 1 BimmkomyBaTH ii HACHiJKW, TO-APYTre, 3aXOMU 3arajbHOTO XapakTepy, 00 3amobirtu
[TOIAJIBIINM TOPYIICHHSM TOIOHOTO THITY.

KoHTpoib 32 BUKOHAHHSM pillieHb TOKIIAJACHUH Ha KoMiteT MiHicTpiB Pagu €Bporu, sikuil y BUMaaKy
BXHUTTS BCIX HAJEKHAX 3aXO[iB TpHUAMAe pe30JIONiI0 TPO BUKOHAHHS JEP)KaBOIO pPIIIeHHS
€BpOMENChKOro Cyny 3 MpaB JOAMHU. SIKIIO X JepkaBa HE BUKOHYE HAJCKHO B3ATI Ha cebe
3000B’s3aHHs, Komiter MiHiCTpiB MOBEpPTAEThCA O PO3TISAAY MUTAHHS PO BUKOHAHHS JIEPKABOIO
pimmenns Cyay 0 TOTO Yacy, OKH Bci 3000B’13aHHS He OyIyTh BUKOHAH.

TakuM 4YHHOM, Mar4d B CBOEMY pPO3MOPSDKEHHI 3aCO0M BUKIIOYHO TMOJITUYHOTO BIUIMBY Ha
nepxaBy, opraHu KoHBeHIii cTBOpHIIM e(DEeKTHBHHN MeXaHi3M KOHTpPOJIIO 3a JOTPUMAHHSM TapaHTii
KoHBeHIIiT mpo 3aXUCT NpaB Ta OCHOBHUX CBOOOJ JIFOMHK. BuKOHaHHS pillleHh €BPONCHCHKOTO CYy HE
00MEXYEThCSI BUILIATOIO JIUIIEC T'POIIOBUX KOMIICHCAIlIM, a 4acTO CTBOPIOE HEOOXITHICTH MPOBEICHHS
OUIBII MacIITaOHUX 3aXO/iB.

3apa3 Ykpaina HaOyBae JOCBily BUKOHAHHS MEPIIUX pillleHb, BAHECEHUX 111010 Hel. [le Hemae diTko
pO3pobIIeHOT polielypy BUKOHAHHS, KPiM ITOJIOXKEHHS TPO T€, [0 BUKOHAHHSM pillleHb CBPONEHCHKOr0
Cylly 3 TpaB JIOJAWHU 3aiimMaeTbes JlepkaBHa BUKOHaBYa ciiykOa Ykpainu. Opnak skiio JlepkaBHa
BHKOHABYA CITy>k0a MOXKE MPOBECTH CTSATHEHHs 3a pimeHHsM Cy/y, TO BXKUTTS 3aX0J(iB 1HIUBIIYaIbHOTO
Ta 3araJIbHOTO XapaKTepy 3a PIIICHHSIM BHUMAara€ CHUTBbHOI poOOTH 0arathoX OpraHiB AepiKaBW, 1 HA
CHOTOJTHI II[€ YITKO HE BPETryJIbOBAaHO, XTO KOOPAUHYBATUME IO JISUTLHICTH Ta BIJNOBIJaTUME 3@ BKUTTSI
nux 3axofiB. HesBaxaroum Ha 1€, BHKOHaHHS pilleHb CBPONEHCHKOrO CyAy 3 IpaB JIOAWHU €
000B’SI3KOBUM 1 y KO)KHOMY BHUITaIKy TIOBUHHE IMMPOBOAUTHCS Y SKOMOTA KOPOTII CTPOKH.
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