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B AHoTauis

Lle apyre BugaHHs, [oONoBHeEHe Ta 06’'egHaHe 3 ABOX YacTuH 6ecTcenepy «
CknapoBi ycnixy y KpuMmiHanbHoMy npoueci» 2018-2019 pokiB. KHMra HanucaHa
afBOKaTOM — NPaKTUKOM, KU Ma€e BENNKNI JOCBIA, WOAEHHO NPOTAroM OECATKIB
pOKiB Beae npouecyasnbHi «BiiHU» | [,OCAT YUCIIEHHUX MEPEMIr.

3MicT KHMru BignoBigac il Hasgi, i NPONOHYE YMTayy BXe 3aCTOCOBaHi aBTOPOM
WAAXK, Ail, TaKTUYHI NpUnoMn agBoKaTa AN AOCArTHEHHSA YCNiXy B KPUMiHanbHOMY
npoweci.

HaBepeHi cyoBi pilueHHA Ta KNKYOBI NpouecyanbHi OKYMEHTU agBoKaTa
(aBTOpa), Ha nigcTaBi AKMX BOHM yXBaneHi. [loBoau 3a3Ha4YeHUX JOKYMEHTIB
MOXXYTb 3aCTOCOBYBaTUCA afBOKaTaMM fK WabnoHu nif, yac nNiagrotosBkn o
npowecis.

OKpemMuii posgin NpUCBAYEHO NMTAaHHAM NPOraaunH Ta HefoniKiB y
KpMMiHanbHoO-npouecyanbHOMY 3aKOHOAABCTBI, CMiAY0-CyAOoBIN NpakTuLi, AKi
Mano abo B3ararsni He focrigXeHi. 3anponoHOBaHO K caMe iX MOXHa
BUKOPUCTOBYBATU YyYaCHUKAMM KPUMiHaNbHOIo Npou,ecy A5l [OCArHEHHS
6a)kaHoro pesynbTaTy. B iHWKX po3ainax KHUrn HaBegeHo NpUKNagn ycniwHoi
NPaKTUKN aBTOpa B Pi3HMX KaTeropisax KpUMiHanbHUX NpoBagXXeHb, a TaKOX B
NMUTaHHI 3BiNIbHEHHA NiA3aXUCHUX, 06BMHYBAUYEHUX Y TAXKUX Ta OCOGINBO TAXKKNX
3/104MHaX, i3 MicLLb NepebyBaHHSA Yy HEBOII.

Y popatkax HaBef,eHO KOPUCHI ANA afBOKaTiB LOKYMEHTHU, @ TaKOX NpaKTuka
€CI1J1 B KpMMiHanbHUX NpoBaa)XeHHsAX, Ta Nnpasosi nosuuii BC/KKC, BCY 3a
2018-2020 pokKwu, sKi € 6e3L,iHHO A0MOMOroto Nif, Yac NiAroToBKU A0 y4acTi B
KpUMiHanbHOMY npoLieci.

KHura 6ye KopucHa BCiM, XTO NOB'A3aHMI 3 KpUMiHaNbHUM NpoL,ecoM abo nnaHye
6paTv y HbOMY yyacTb.
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ITEPEAMOBA

JKozieH 3aKOH, fK i Oyb-AKUN iHIIWH MPOAYKT JIOJCHKOI Mpailli, He MOXKe
OyTH JOCKOHAMUM i Ge3zioraHHUM. TUM OiTbIlle HEe BapTO OYiKyBaTU OJHA-
KOBOTO Cy0’€KTUBHOTI'O PO3YMiHHS Ta TIIyMayeHHs I0PUCTaMU, IIPAaBHUKAMU
IIeBHUX HOPM KPUMiHaJIbHOTO-IIPOlleCyaJbHOTO 3aKOHy (3BiAcu M Ipu-
CJTiB’Al — «/IBA IOPUCTU — TPU AYMKU»).

Jluire 3rozoM, y mepebiry cyZioBoi IpaKTHUKY MEBHI pO30iKHOCTI B TTy-
MaueHHI Ta 3aCTOCYyBaHHI [IeIKUX CyIlePewINBUX I10JI0}KeHb 3aKOHY 3MEHIITy-
10TbcsA 260 3HUKAIOTh. aje Y mepebiry 1boro mpoiecy A aZgBokaTa 6ymo 6
He npodeciiiHO He BUABJATH Ta He 3aCTOCOBYBATH HEZOCKOHAII TIOIOKEHHS
KIIK Ykpainu 3a1a KOPUCTi CBOEI CTOPOHU. Y AeAKUX MUTAHHAX IIpaBo3a-
CTOCYBaHHSA CyZIOBO-CJIiZiua MPaKTUKA TAKOXK i/le XUOHUM IUISIXOM, YHACITi-
JIOK 4OTO COTHi crpaB (IIpOBa/pKEHb) PO3MIAZAIOTHCA MIAOJIOHHO, a ydac-
HUKU TIpoliecy He IOMiYaloTh, a iHOAL I He 3aMUCIIOIOThCA PO HAABHICTD
MOpyIIeHb, aX AOKU He CTaHeTbCA AKach BaroMa IOAiA — 4M TO pillleHHA
E€CIUI, uu To po3’saicHeHHs Buioi cyzoBoi iHcTaHTIIil abo KCY, Tormo.

Hanpuxnagz B pimenHi KCY Bix 23.11.2017 p., cyZ BU3HaB, HEKOHCTUTY-
I[iHOIO IPaKTHUKY ITPO/IOBXKEHHS CTPOKIB TPUMAaHHH i/l BAPTOIO CyZ0M Oe3
KJIOIIOTAHHA IIPO Ile CTOPOHU OOBUHYBadeHHA. [IpoTe HeBipHe mpaBo3a-
CTOCYBaHHS TPUBAJIO 6araTo pokKis, i MoAiIOHI MOPYyNIIEHHA HAIIEBHO € HasAB-
HUMM U 3apas.

BBaxato, 1o /I yCIIixy B IpoIleci caMe aZIBOKAaTU MarTh OyTH iHillia-
TOpaMU 3MiHU NOMVIA/IB HA MeBHI 3BUYHI MUTAaHHSA [IPaB0O3aCcTOCYBaHHS, fAKi
3aJIMIIAIOThCA 1103 YBArolo CyAZiB Ta YIaCHUKIB KpUMiHA/IbHOIO IIPOIecy.

CaMe Ha Taki IUTaHHA A 3BepPTalo yBary B Ll KHN3i Ta IPOMOHYIO BIaCHY
ZYMKY CTOCOBHO JleIKMX HeZjockoHanux nosoxensb KIIK Ykpainu, nporaauH
CIIiI90-CyZ10BOI IPAKTUKY Ta MOXKJIMBOCTI IXHBOTO BUKOPUCTAHHA A GOp-
MyBaHHS [TO3UIIi1l 3aXUCTY 1 OCATHEHHS yCIIiXy B IIPOIIECi.

He mpeTengyto Ha Te, 1[0 MOsS IIPaBOBa IMO3UILiA € €ANHO BipHOIO. aje
BOHA € OOI'PYHTOBaHOIO i 6araTo pasiB MPUHOCKIA CBOI MO3UTUBHI IUIOAU
B KPUMiHaJIbHUX IIpOIlecax, BiZJOMOCTI IIPO fKi YaCTKOBO HaBeZleHi B KHU3I.

baxaro ycmixiB B o3HallOMJIEHHi 3 IopaZaM{ Ta 3acTOCYBaHHI iX Ha
TIpaKTHUIL.
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Xouy mofsKyBaTU KojeraM-aZilBOKaTaM Ta OpraHisarisaM, fki B pi3HUU
Crioci6, MpAMO YX OIIOCEPEeJKOBAHO, AOIIOMOIVIM MeHi OTpMMAaTH IIeBHHUH

a7IBOKaTChbKUH JIOCBi:

12

fApocnasy 3etikany, (Kuis);

T'ennazito Tokapesy, (XapkiB);

Apxkagito Bymenky, (KuiB);

XapKiBCbKili IpaBo3axMCHIiN rpyti (€. 3axapos);

YKpaiHChKil resbCiHChKiN cniiii 3 mpas yiroguHu (O. ITaBriueHko);
YkpaiHcekiit dyHzanii mpaBosoi zonomoru (M. Cioma).

BCTYIIHE CJIOBO

Kuura, axky Bu Tpumaere
B pyKax, — Ile 3IyCTOK a/IBOKaT-
CbKOTO MUCJIEHHs, eHeprii, pizakic-
HOTO TaJaHTy Ta BMiHHA CKOPHCTa-
TUCh HeZJOJNiKaMU 3aKOHOZABCTBA
Ha KOPHUCTb CBOTO MiZI3aXHCHOIO.
AZIBOKaT BCTYTIA€ B IIPOLieC He TUTbKU
AK 3aXMCHUK y KOHKDETHili crpasi. Floro posb He3MipHO mmpIna — BiH i€
i K IPaBO3aCTYNHUK, AKUH CTOITh Ha CTOPOXXi IIPaB JIIOAWHU.

Ha comniaspHO-TIpaBoBe 3HaUYeHHS POOOTHU 3aXHMCHUKA e B 1885 p. BKa-
3aB CJIaBHO3BicHUM azBokaT C.A. AHJPEEBCbKUU: «YIeBHEHUU 3axUCT
€ 3aKOHHUM IIPOTHMBHUKOM i CIif4oi Biaazu, i MpOKypOPCHKOrO HaIIAZLY,
i o6BUHYBaIBHOI KaMepy. BiH Mae mpaBo ckasaTu iM: foci BU mparjioBamu
6e3 Hac, ajie MU IPUHAIIUIN AK JIFOAU CBiXKi, OIVITHYBIIHU Te, 10 BU 3pOOWIH,
MU SICHO 6@4MMO, K BU ITTMOOKO TIOMIIMJINCE, YCe, 110 BU ITOOAYIIIH, TiTBbKU
36uBae 3i nuraxy. [cTrHa 30BciM He TaMm, Ze BY ii mykanu. Och B sIKil CTOPOHI,
OCb /le BOHA, Ha Hallle TIepeKOHaHH, 15 icThHa!» . OTXKe aJBOKAT BUCTYIIA€
IIPUPOJHUM IIPOTUBHUKOM OOBHUHYBAJIbHOI BIaJy, IKa MOXKe TIOMUJIATHCE,
IIOPYIIYBaTH 3aKOH i IIpaBa JIOAWHHU.

Ykpaina nepebyBae B JIOHi KOHTUHEHTJIBHOI CUCTEMHU IIpaBa, JJIA AKOI
XapaKTepHUH iHKBI3WIIMHUN TigXiZ, TOOTO aKTUBHA y4acTh CYAAi y AOCITi-
JDKEeHHi oKa3iB. AJlie 3a OCTaHHi AeCATWIITTS, 0COOIUBO y 3B’SI3KY 3 MiANHU-
caHHAM KoHBeHIii po 3aXyCT MpaB JIIOAUHU Ta OCHOBOIIOJIOXKHUX CBOOOZ
y KpUMiHa/JbHOMY Hpolieci BifiOynucs iCTOTHI 3MiHH. YKpalHCbKHI Kpu-
MiHaJIBHMHM IIpollec 3alo3W4MB JedAKi NMpakTUKU 3MarajabHOro IIpoliecy
AHIVIO-CAKCOHCBKOI CUCTeMU IIpaBa, PO3LUINPUB MOXKJIUBOCTI 3aXUCTY, AOIy-
CTUB HaBi/IHi 3alIUTaHHA Ha IIepPEXPECHOMY JOINUTI, OOMEXUB iHKBI3UIiH-
HUH MiAXig 3 60Ky CyAiB.

B yxpaiHCBKUX yHiBepcuUTeTaXx He HaBYalOTb Ha Ha/leXKHOMY PiBHi
HaBUYOK Tpodecii asBOKaTa Ta BOJOAIHHIO THM apCeHAJIOM MOXXJIHUBO-
cTel a1 3axucTy ocobu, Axui 3aknazeHo y KITK 2012 poky. 3aBepuIuBig
IOPUIUYHY OCBITY MOJIOAWUM IOPUCT BUABJAE, IO BiH 30BCIM HETrOTOBUU

* CyneOHbIe peyr U3BECTHBIX PYCCKUX FOPHCTOB. — Mocksa, 1958. — C. 182.
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Zo podecii azBokara i o If0 CKJIaAHY i HempocTy npodecito oMy Z0BO-
AUTBHCA BUBYATHU IPAKTUYHO 3 HYJA.

Kputuuno omintoroun KIIK 2012 p. HaykoBIi HaroJomylOThb, IO BiH
€ «ribpuzoM TmpoliecyaabHUX Mozenei» (B. ToYnnoBChKHUIL), MPOEKTHA
pob6oTa SKOTO «TOYMWIacsd He Ha IifcTaBi Jo6pe BiAMpalboBaHOI TeOpETHY-
HOI MoZie/li KpUMiHa/IBHOT'O IIpOIiecy, a pajlle MeTO[OM IOUIyKy Ta eKJIeK-
TUYHOTO CKJIEIOBAaHHA PpparMeHTiB IPoLeCyalbHUX IOPAAKIB Pi3HUX THUIIO-
Jsoriti» (B. IT. I'mupxko) .

Tum 1iHHImA A9 CyA4iB, aZBOKATiB, Ta IOpPUCTIB kHura Osera
MuxosnaiioBuya HeciHoBa, BHUZATHOrO aJBOKaTa, aBTOpa [eCATKIB CTa-
Tell Ha IOPUAUNYHI TeMHu, clielliaiicTa AKUN IPOBOAUTH TPEHIHTU 3 a/IBOKa-
tamu KueBa, JIbBoBa, IlonraBu, Yepwirosa, /[lHinpa, Ofecu, mepeMoxKisg
Bceykpaincekoro koHKypcy AAY B HoMiHalii Kpamuii agBokaTt poKy B KpU-
MiHaJbHOMY IIpaBi.

PoboTa azBOKara € TBOPYOIO, BOHA BAXXKO INJJA€TbCA KaHOHaM. Aje
NpuUKoMU i pekoMeH/alii, po3mineHi B kHusi O. HeciHoBa Ak maki wjo nepe-
gipeHi npakmukoto, 36epiraloTh CBOIO I[IHHICTH i 3aCIy)KEHO MOXKYTb OyTH
BiZiHeceHi 10 ckapOHUIIi aZIBOKATChKOTO JOCBily MTOPAZ 3 TAKMMH KHUTAMU
sk [Ixosa agokatypu 'appica Ta MuctertBo npomosu y cyzi I1. Cepreiua.

Knura O. HeciHOBa 3allOBHIOE iCHYIOYi IPOTAIWHU B OCBITi i MpaKTU4-
Hill MiATOTOBL IOPUCTIB i € He3aMiHHUM IIOMiYHUKOM Y THX IIpOLieCyaIbHUX
«BiliHax», AKi BeZle aflBOKAT. B peaJbHUX yMoBax YKpaiHU afBOKaT 3Mylle-
HUI BECTU TaKy «BiliHy» B HepiBHMX yMoBax. @opMasbHa piBHICTb aZiBOKaTa
i mpoKypopa HOCUTb AeKJIapaTUBHUHI XapaKTep i 6YKBaJIbHO 3 MEPIINUX XBU-
JIVH 3aXKCTY aZBOKAT HALITOBXYETHCSA HA OOBUHYBAJIBHUMN YXWI He TUIbKU
CJiZICTBA i IPOKypaTypy, ajie i CyZoBoi BIaju.

Tomy kHura «CkJIaZOBi yCIiXy y KpUMiHaJIbHOMY Ipolieci», BaXXKJIMBa
TUM, IO aBTOp WIeApO AUIMTHCA CBOIM YHIKaJIbHUM YCIIIIHUM JOCBiZlOM
po6OTH, HaZla€ MPAKTUYHI IIOPaZK Ta LIIOCTPYE iX KOHKPETHUMHU IIPUKJIA-
JaMH 3 cBO€i mpakTUKU. 3 kHUru O. HeciHoBa MpaKTUKYIOUNUU afBOKAT Ji3-
HAETHCSA IIPO CydacHi METOAUKU 3aXUCTY Ta BUKOPUCTAHHA HEZOJIKIB IIPO-
LlecyaJbHOT'O 3aKOHY i IOMWIOK OOBMHYBAIbHOI BiIaAu. Y KHU3l HaBeLeHO
YCIILIHI IPUKJIaJX BUKOPUCTAHHA B IIPOIleCyaJbHUX JOKyMEHTaX pillleHb
€spornelicbkoro Cyzy 3 IIpaB JIOAUHU.

Oco6nnBo BaxmBUMHU € rosurii O. HeciHoBa 1070 OLHKY HEZOJIIKIB
KIIK, pocnifpkeHHA 0Ka3iB Ta IPOBeJEHHA JOIUTY B CyZi CBIZKIB i HOpMU
4. 6 cT. 9 KIIK, npukiazy 3acToCcyBaHHA AKOI HaBeZIeHO y KHU3I.

* 1ur. 3a kuuroo: A. B. ITanoBa «Bu3HaHHS 0Ka3iB HEIOMYCTUMUMHU y KPUMIHAIBHOMY IPO-
BaJuKeHHD». MoHorpadis, Xapkis, «IIpaBoy», 2017. C. 25.
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Berynse c1oBo

BuzaTHUX aZBOKAaTiB BiZpi3HAIOTh HECTAHJAPTHI MiAXOAYW, BMiHHA
3HAWUTU HECIOAIiBaHUHN i eDEeKTUBHUMA KIIIOYHMK, 32 JOIOMOIOI0 SIKOTO Bif-
KpHUBAaIOThCA ZBepi MpaBocyAzda i crupaBeAauBocTi. Tak, ABpaaM JIiHKOJIbH
SK aIBOKAT yBINIIOB B iCTOPil0 aZIBOKATYPHU 3a JOIIOMOTOI0 OJJHOTO TLIbKU
MIUTAHHA, fKe BUPILIWIO Pe3y/IbTaT CIpaBH. Y criopi Ipo 6yAiBHULITBO MOCTa
yepe3 Miccicimi, TPOTH SKOTO BUCTYIMWIN KOpabenbHi koMmaHii JIIHKOJbH
CKa3aB: {1 He PO3yMilo YOMY JIFOAU, K IVIUBYTH 3a TeUi€l0 PiKU IIOBUHHI MaTU
IepeBary Iepes TUMH, XTO XOde ITIepeTHHATH piKy Bromnepek. I cmip 6y1o
BUPpillIeHO Ha KOPUCTH KIi€HTiB ABpaaMa JIiHKoJIbHA.

[TanoBHu# unTady. Y kHu3i O. HeciHOBa, BU 3HaliieTe YMMalO TaKUX
KJIIOYUKIB, fIKi JOIOMOXXYTbh BaM yCIiIIHO BUCTYNUTH B cyAi. OTOX, 3ampo-
IIYIO ZI0 TBOPYOTO ZOpobKy MaricTpa.

AZBOKaT

e

Apocnas 3etikan
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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