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B AHoTauis

Y MoHorpadii ocnig>XXeHo Ta y3arasbHEHO NOSIOXEHHSA NPaBoOBOI AOKTPUHM WOA0
pO3yMiHHA cny>60BOro npasa, MicLs i poni Noro y cuctemi npaea Ta
3anpornoHoBaHe aBTOPCbKE PO3YMiHHA cny>X6oBoro npaea K chepu 06’eKTMBIsaL,ii
CTUMYNIB.

MNpoBeaeHoO cMCTEMHUI aHanis CTUMYJIB Yy CNy>60BOMY npasi YKpaiHu,
BUOKpeEMIEeHO npobnemMun y ix NpaBoBOMY peryntoBaHHi Ta NpaBo03acTOCOBYIMN
NpaKTULL, BU3Ha4YEHO NepCcrneKTUBYU IX YAO0CKOHANEHHA 3 HafaHHAM MPono3uLin 3
BUPILLEHHA BUABNEHNX Npobnem.

PesynbTatu focnigXXeHHA MOXYTb Oy T BUKOPUCTAHI LWIAXOM BUKOPUCTAHHSA
OCHOBHUX MOMIOXKEHb PO6GOTKU NPU NPOBEAEHHI CEMIHAPCLbKUX i NPAaKTUYHUX 3aHATb
Ta nigroToBL,i BigNoBigHNUX MaTepianis, 30KkpemMa y popMi cxem i Tabnuub, ons
HaBuYasnbHOI NiTepaTypu Ta HaBYaslbHO-MEeTOANYHUX MaTepianis.
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BCTYN

B cygacHUX yMOBax JOKOPiHHOTO peGopMyBaHHs [[ep>KaBOTBOPEHHS
Ta [IpaBOTBOPEHHS B VKpaiHi, HEPO3PHUBHO I10B’I3aHOTO i3 3MiCTOBHOIO,
¢yHKIIIOHAJILHOI0 MofUdiKaIlieo my6JiuHol CayK6H, aKTyaJbHOCTI
HabyBae IIOIIYK TaKHUX 3aco0iB BIJIMBY Ha Cy0’€KTiB, yIIOBHOBake-
HUX Ha BUKOHAaHH{ 3aBJlaHb Jlep’KaBU Ta MICIIeBOTO CaMOBPSyBaHHS,
peaJisarjiro Ta 3aXuCT IyOJIYHUX iHTepeciB, gki 6 CIOHYKaJH IX He
JIMIIIe 10 BUKOHAHHS CBOIX IMpodeciiHUM 000B’43KiB, a ¥ HiBUIIEeHHS
e)eKTUBHOCTI Ta pe3yJbTaTUBHOCTI CBOEI [igabHOCTI, Oysu 6 amek-
BaTHOIO peakIlielo Ha Pi3Hi IposiBU HOBAIIHOCTi, KpeaTUBHOCTI OCTaH-
HBOI TOI0. POJIb TaKMX 3ac00iB I[IJIKOM JIOTIYHO BiflirpatoTh CTUMYJIH,
IIpaBOBi 3acafgy BHUKOPUCTAHHS PeCypCy SKUX BHU3HAYalTHCSI HOP-
MaMHU CJIyKO0BOT0 IIpaBa. 3 OIJIA/ly Ha CYTTEBY MOAUQiKallilo cydyacHUX
BITUM3HSHUX HOBAIIMHUX IIiJXOZAIB I[0/I0 IIpeAMETY, METOAY, MiCIld
i pouii cy>k60BOTO IIpaBa y CUCTeMi HaIlilOHAJIbLHOTO IIpaBa, iCTOTHOTO
3HaueHHd HaOyBalOTh IUTAHHS, IK O6e3nocepefHbHO IIOB’sI3aHi i3 CIyXK-
60BHUM IIpaBOM K c$eporo 06’eKTUBi3allil TAKUX CTUMYJIiB, TaK U i3 yHi-
KaJIbHUM pecypcoM CaMHUX CTUMYJIIB y cay>K60BoMy IIpaBi (03HaKamu,
iX BHOBUM poO3MaiTTaM, O6esIlocepeJHIMHU IIificTaBaMHU, IIPOIEAYp-
HUM acIIeKTOM TOIO); IK HOT0 IHCTUTYTY, a 0TKe 1 i3 GopMyBaHHIM
HOBITHBOTO TaKOTIO, 1110 BpaXx0BY€e OCTaHHI JOCATHEHHS BITUM3HAHOI Ta
3apybi>kKHOI IIpaBOBOL, B T.4. 1 rajy3eBoi JOKTPUHH, CTpaTeriyHi mpio-
PUTETH PO3BUTKY IIyOJIiUHOI CIyKOM B YMOBaX €BpOiHTerpaltii ta rjo-
6aJrizaIfii mpaBoBUX IIPOIleCciB, HAYKOBOTO 6a3UCy /I JJOCKOHAJIOTO 3a
3MicTOM Ta epeKTHBHOI0O y 3aCTOCYBaHHI 3aKOHO/[aBCTBA (B T.4. ¥ KOLU-
¢ixoBaHOrO) IIpo Ny6IiuHy CayKO0y y aclieKTi 3aKpilyieHHs 3acaj| BUKO-
PUCTaHHS pecypcy CTUMYJIIB y iX By3bKOMY pO3yMiHHI. 3 oIy Ha
VHIKaJIbHICTh KaTeropii «CTUMyJI», IMATPYHTIM I PO6OT CIAyTyBaId
mpamni 3 QiIocoPpChKHUX, eKOHOMIUHHUX, IICHUXO0JIOTIYHUX HayK (mpari
0. BermatoBa, I0. TuxoHpaBoBa, M. KapJiina, O. YymaueHnko, H. Masyp,
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B. Kienpkoro, B. [llmesns TOINO), a TaKOXK BITUYM3HSIHUX Ta 3apybixk-
HUX BYEeHHX 3 Teopii geprkaBu Ta mpaBa (po6otu 0. TuxoMmuposa,
A. Manbka, C. MipomHUuK, I. JIyiteHka, B. KpacoBcbkoi, P. KastoxHOTO,
0. Jlanka, T. Ilikyss, Ta iH.), BUeHUX-IIpeACTaBHUKIB TaJy3eBUX IIpa-
BOBUX HayK — IuBiIbHOro (po6oru C. MakCHMMeHKO, Ta iH.), TPyZo-
Boro (po6otu M. [leii, C. BeHenikToBa Ta iH.), 3eMesibHOTO (po60oTH
[. IKOHUITBKOTO Ta iH.), KpUMiHaJIbHOTO (TIpalii B. l'askiHa Ta iH.), agMi-
HicTpaTuBHOTO (mpari B. Kosmakosa, T. KosioMmoens, O. CTpesbueHKO,
0. Aposga, O. MukoseHka, O. KysbMeHKO Ta iH.) IIpaBa, K i ¢yH1a-
MeHTaJIbHI II0JIOKeHHSI HAayKOBHX Ppo6IT, 6e3mocepefHbHO IITPUCBsSIUe-
HUX IIUTaHHAM CJIy>K00BOTO IIpaBa (Hallpukiag, poboru T. AHieHKO,
10. CrapmiioBa, [. punyTHd, 0. butaka, P. MenbHuka, C. KiBasosa,
JI. Binu-TiyHoBoi, A. Iapoi, 0. IImpoxkoBoi, C. ®deguuinnHa,
0. I'puIIKoBIIA Ta iH.).

[IpoTe, He3Ba)kKalUM Ha TaKe POo3MaiTTs HayKOBUX IIpallb, 6esroce-
PeOHBO IPUCBIYEHUX IIP0o6IeMaTHIll CTUMYJIaM Yy CIy>KO0BOMY IIpaBi
YKpaiHu KOMIIEKCHUX $ax0BUX HayKOBUX POOIT HeMaeE.



Po3pin 1
CTUMYNIN Y CNTYXXBOBOMY MPABI:
TEOPETUKO-METOAOJIOTIYHUA ACNEKT

1.1 Cry>x60Be mpaBo Ak cpepa 06’eKTUBI3aIii CTUMYJIIB

[Tepir 3a BCe CJIif IOYATH i3 TOrO, 1[0 y Cy4yacHIW IpaBOBid HayIli
NIUTaHHS, [10B’43aHi i3 cy>K60BUM IIpaBOM, IPUBEPTAIOTh yBary Bue-
HUX-IOPUCTIB, MIpe[CTaBHUKIB Pi3HUX Trajly3eBUX HANpPsAMIiB, O[HAK
1 10 IILOT0 Yacy 3aJUIIalThCA AUCKYCIMHUMU. [IoB’s13aHe Iie i3 TUM,
110 1 IO IIbOT0 Yacy HeMae O[{HO3HAuHOI BiATIOBIiiI Ha Te, 110 IIpef-
cTaBJisge co6010 CayK60Be IpaBo? SIK HACJIif0K, HEMa€ 3arajJbHOBU-
3HaHOI HopMU-ZediHimil. OKpiM TOTO, 1 0 IIOTO Yacy JUCKYCIHHUM
y $axoBOMY HayKOBOMY Cepe/lOBUII 3aJUIIAeThCS I MUTAaHHS, II0B’SI-
3aHe i3 3’dCyBaHHIM MicIg CJIy>K60BOTO IIpaBa y CUCTeMi Cy4acCHOIO
HAIliOHaJILHOTO IIpaBa, a caMe: Ud BOHO € iIHCTUTYTOM, IIiiTaly3310 YU
BCe K TaK{ CaMOCTiMHOI0 rajy3swo IipaBa. [I[pueMHO, 110 IIi TUTaHHS
IIOPYIIYIOThCS BUEHUMU-IIpeACTaBHUKAMHU Pi3HUX Taly3eBUX IIpaBo-
BUX HayK (Ilepir 3a BCe, BUEHUMU-aJAMiHicTpaTuBicTaMu Ta ¢axis-
IIMU Y TaJly3i TPYOBOTO IIpaBa), OJ{HaK ITUTAHH 1 [0Cl 3aJIUIIAETHCS
y IoJIi IX 3ameKJyI0l HayKoBOl JUCKYCil, a 0T>Ke BifpisHAETHCI HayKO-
BOI0 aKTYaJIbHICTIO Ta IIpaKTUYHUM 3HauyeHHSIM. BapTo 3BepHYTH Ha
HBOTO yBary i y KOHTEeKCTi I0CJIi[P)KeHHS Horo K chepu 06’eKTUBI3alil
CTUMYJIIB.

[Tepmr 3a Bce, CJIiJ 3yIIMHUTHUCS Ha BUKOPHUCTAHI CaMOro TepMiHy
IJI1 M0TO IT03HAUeHHd. Y Cy4YacCHIW NIpaBOBIM HayIli MOXKHa 3yCTPiTH
IeKiJibKa TePMiHIB /IjIs1 10TO II03HAUEHHS, a caMe: «CJIy>KO0Be IIpaBo»,
«IIpaBO CJOYKOHW», «OpaBo HIy6JiuHOI CIyKOW», «IIpaBO [ep>KaBHOI
CJIy>K6I/I», «YUHOBHHUIIbKE IIPaBO» TOIIIO.
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Tak, Hanmpukiaag, P. MeJbHUK, [JOCHIPKYIOUU CHCTEMY CydaCHOTO
aJMIHICTPAaTUBHOTO IIpaBa, B SKOCTI iI eJleMeHTY BUOKPEMJIKOE «CIIYK-
6oBe mmpaBo» [1, c. 112-116]. T.C. AHiIIeHKO, ITOTJIUOJIEHO OCTIIKYI0UN
npobJyieMaTHKY CJIy>KO0BOT0O IIpaBa, 3a3Haydae, 110 BOHO IIpeJCTaBJIsIE
c06010 caMOCTiMHHUHU esleMeHT OCOGJIMBOTO afiMiHICTPaTUBHOTO IIpaBa,
a caMe «OKpeMy Taiysb Iifi Ha3Boi «Ciyx60Be mpaBo»» [2, c. 87].
T. KosloMo€enb, B KOHTEKCTI 3’ICyBaHHS MICIIS i poJIi I[bOTO IIPaBOBOTO
YTBOPEHHS y CHACTeMi aJMiHICTPAaTUBHOTO IIpaBa, BUOKPEMJIIOE HOTO
¥ OpomoHye MOro €INHY Ha3By — «CJIy>KO00Be IpaBo» [3, c. 132-134].
[[ikaBUMH B acHeKTi IIOIIYKYy ONTHMMaJbHOI Ha3BHU [JId BifIIOBimIHOI
CYKYITHOCTI IIpaBOBUX HOPM BUIJI/Ial0Th HayKoBi mpaiti O. I'pAIIKoBIg
Ta l0. CTapuiioBa, moCUJIaHHS Ha 9Ki po6JIATh MaliKe BCi BUEHI-IOpUCTH,
SIKi JOCJIDKYIOTh IIpob6JieMaTHUKy CJIy>KO0BOTO IpaBa. Tak, 30KpeMa,
O. I'pHILKOBeIb OFHO3HAYHO 3YIIMHSETHCS Ha JOL[IJIBHOCTI BUKOPHU-
CTaHHS [JId II03HAYeHHs BIiJIIOBIHOI CYKYIIHOCTI IIPaBOBHUX HOPM
TepMiHy «CIy>KO60Be IIpaBo» [4], sike TOCUTDH BJIYUYHO OXOILIIOE BCi CITe-
nudiyHi 03HaKU IIpeJMeTy IIPaBOBOTO peryarBaHHA. [IpH IboMy BiH,
aHaJIi3yl0uM TeHe3y CIyKO00BOro IIpaBa y poCiMCchKill IpaBOBiM HayIi,
IIepII 3a BCe T.3. JOPEBOJIOIIIMHOrO IIepiofy, 3a3Hayae, 110 Iie y Hay-
koBuX Impangx I. Tapacosa, JI. [llTeiiHa MOXXHA 3HaAWUTU 3raZlyBaHHSI
IIPO «IIpaBo iep>KaBHOI cayx6m» (Staatsdienstrecht) [4, c. 43], a y mpa-
ax ®. KokollkiHa — «1mpaBo ciayk6oBe» [4, c. 43], i3 pi3HUM migx0q0M
KO0>KHOT0 BUEHOTO /IO JeTasisalfii cBoel MO3UIlii II[0/I0 pO3yMiHHS H0TO
npegMety. TepMiH «CIy>K60Be IIpaBO» IIPOIIOHY€E BUKOPUCTOBYBATH /IS
II03HaYeHHS BiITOBiHOr0 mpaBoBOro yrBopeHHd ¥ 0. Ctapuios [5].
BiH ke 3BepTae yBary ¥ Ha [OI[UIBHICTH PO3Me)XyBaHHS TepPMiHIiB
«CJIy>k60Be IIpaBo» 1 «4MHOBHUIIbKE IIPaBO», YCYBAIOUU IIOMUJIKOBE IX
OTOTO’KHEHHS I MeXaHiuHe 3all03WYeHHs i3 TepMIHOJIOTIYHOIO TeMa-
TUYHOIO PSAY, CPOPMOBAHOI0 3apyOKHUMU BUeHUMU-IOpHUCTaMU. Tax,
30KpeMa, TepMiH «UHMHOBHHUIIbKe IIpaBO» € [OCIIBHUM IIepeKJaZioM
TepMiHy KU BUKOPHUCTOBYETHCH Y HIMeEIIbKiM IpaBOBiM HayIi AJd
II03HAYEHHS «IIPaBOBUX HOPM, SIKi peryJIo0Th BiTHOCUHY, II0B’A3aHi i3
IIpaBOBUM CTaHOBHILEM YMHOBHUKIB, U IIpe/CTaBISITL COO0I0 JIUIIEe
OJJHY i3 CKJIaZlOBUX «IIpaBO Iy6siuHOI ciayx6m» [5, c. 307]. OcTaHHE
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TaK0’K BKJIIOUAE «IIpaBO CJIY>KOOBIIIB (He YMHOBHUKIB), @ TAaK0X IIpa-
IIIBHUKIB, fKi nepedyBarTh y cUcTeMi IIybJigHOI cayx6u» [5, c. 307].
OT>Ke, IPOIIOHYETHCSI YMOBHHUH IO «IIpaBa MybJIigHOI CciIyKO6M» Ha
TPU CKJI[OBi, JIUIle OFHi€I0 i3 IKUX € «UMHOBHHI[bKe IIpaBo». IIpo
e >k 3asHauvae i T. KosoMoelb, aHaIi3yloun HasiBHI HayKoBi gaxoBi
MiJX0AU [0 IOUITYKY ONTHUMAJILHOTO TepMiHY AJd II03HAaUeHHS CYKYyI-
HOCTi IIpaBOBHUX HOPM, SIKi pPeTyJIOIOTh BiJHOCHHH, 6e3locepesHbO
IIOB’s3aHi i3 opraHisaljielo Ta QyHKI[IOHYBaHHSIM IyOJIIYHOI CIy>KOH
B VkpaiHi [3, c. 133-134].

IIpo 1e >k 3asHauvae i /. IIpumyTeHb, BUOKPEMJIIOIOUM HAaBiTh
y acCIIeKTi IOIIYKy BiZTIOBi/li Ha Ile 3aIMUTaHHS YMOBHO KiJIbKa eTalliB
y I'eHe3i JOKTPUHAJIbHOTO AOCTiIHpKeHHSI QeHOMEeHY «CIyKO0Be IIpaBoO»
¥ OOIpYHTOBYIOUM VHiBepCaJbHUM XapakTep TepMiHy «CaIy>KO60Be
mmpaBo» [6, c. 367-368].

[[iTKOM JIOTIYHUM € GOPMYJII0OBAHHS Te3H IIPO Te, 1110 TEPMIiH «IIpaBo
IepsKaBHOI CIYKOM», «IIPaBO AUILJIOMAaTHUYHOI CIYKO6M», «IIpaBO MyHi-
[IUNaJbHOI CIyKOHU» Ta iH. € TAKUMH, IT10 I[IJIKOM JIOTIYHO BUKOPHUCTO-
BYIOTBHCS /I I03HAUEHHS TUX CYKYITHOCTel IIpaBOBUX HOPM, SIKi pery-
JIIOIOTH BifHOCHMHH, IIOB’d3aHi i3 OKpeMHMH pi3HOBHUAAMH ITyOJIIYHOI
CIy>KOH. BiioBiHO IX HEMOYKHA PO3IJISAATH B IKOCTI CHHOHIMIB /1T
II03HAYeHHS Tiel CYKYIHOCTI HPaBOBUX HOPM, SIKi PEryJl0ThH Bif-
HOCHHH, IIOB’s3aHi i3 my6/ivyHOI0 cay»k6010 B Iiomy. OT)Ke CIIiBBif-
HOIIIEHHSI TEPMiHIB «IIpaBo MyOJ/ivHOI CIy»KOH», a Kpallle «Cay>KO60Be
IIpaBO» Ta BCiX IHINMHUX, gKi 6e3lmocepeHbO «IIPUB’A3aHi [0 Pi3HOBH-
IiB myO6sIiuHOI CcoIy>KO0M», € TAKUMHU: ITiJie i yacTUHU. OTXKe, «CIy>KO60Be
IIpaBoO» — Il y3aTaJbHIOIYNUH TepMiH, SKUH IIIIKOM MOKe BUKOPHCTO-
BYBaTHUCS 1JIs I03HaUeHHS BCiel CyKYITHOCTI TpaBOBUX HOPM, Gesroce-
PeIHBO OB’ I3aHUX i3 ITYOJIIYHOI0 CIY>KO0I0 B IIJIOMY.

YoMy caMe «Cayx60Be»? YoMy caMe Iie CJIOBO BUKOPHUCTOBYETHCS
y Ha3Bi BiJIIOBiZHOI CYyKyITHOCTi TpaBOBUX HOPM? BUKOpHUCTaHHS CJIO-
BOCIIOJIyUeHHS «CJIy>K60Be IIpaBO» [03BOJIIE 3pOOUTH aKIleHT Ha CIIe-
nudiKy IIpefiMeTy IIPAaBOBOTO PeryJHBaHHS BiJIIOBITHOIO eJeMEHTY
CHCTEMH IIpaBa — «CJYKO0Ba [JiSVIbHICTH 0C00H, SIKa Mae MIyOJidHYy
CIIPSIMOBAHICTh», «IiIbHICTH 0C00M, gKa HajijJileHa BiIOBiTHUMU
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my6JIiYHO-BJIaJHUMHU IIOBHOBa)KEHHIMH 3311 CIYXKIHHA IIyOJIYHUM
iHTepecam» [7, c. 217]. Tob6To, «CaIyKiHHS» 0coOH IyOJIiYHUM iHTepe-
caM K OCHOBHe I[iJIbOBe CIIPIMyBaHHS TaKol — OCHOBHA clenuiuHa
03HaKa TaKol [iIbHOCTI 0c00H, «... Ile BITHOCUHU BCepeUHI CUCTEMU
y6JIiYHOI0 afiMiHicTpaIlii ... UM IHIIUX BJIaJHUX CUCTEM ... HACaMIIepe[
3aJJ0BOJIbHAETHCI NyO6IiuHUN iHTepec...» [8, c. 18]. CaMe TOMY IIiIKOM
MO’KHA 3p00OUTH yTOUHEeHHS y QOPMyBaHHI TepMiHY I I03HAaYEeHHS
BIZITIOBiZIHOI CYKYIIHICTh IIpaBOBHUX HOPM M 3aIIPOIIOHYBATH «IIyOJIiuHE
CIy>k60Be IIpaBO» (TaKWM aHAJIOI BUKOPHUCTOBYETHCHI M Y HiMeI[bKil
mpaBoBiH Haymi) [5, c. 307]. CaMe cKJIaioBa TepMiHy «IIyOJiuHe» 103-
BOJISIE YCYHYTHU Ty AUCKYCIi0, IKa BKe IIPOTIrOoM TPUBAJIOTO Yacy icHye
Yy CepeJoBUIN BiTUM3HIHUX BUYEHUX-IOPUCTIB, SIKi IIPe/CTABJSIIOTH
HayKy aZMIHICTpaTHBHOIO IIpaBa i HayKy TPYy[OBOTO IIpaBa SIK CKJa-
IOBI BITUM3HSAHOI IIpaBOBOI HAyKHU. IIpefcTaBHUKU HAyKU TPYAOBOIO
IpaBa HaMararwThCs 06IPYHTYBATH BiJIIOBIJHUN rajy3eBUN XxapaKTep
i BifHOCHH, SIKi Ii[JIATal0Th IPaBOBOMY PETYJII0BaHHIO, i CYKYITHOCTI
IIPaBOBUX HOPM, fKi ITi BiTHOCUHU peryawiTh. [loroguTHcd i3 UM, Ha
JKaJlb, He MOYKHA, caMe 3aBJIKU CIIe[UPiuHOMY XapaKTepy CIyK60Boi
IiSUTBHOCTI, 30piEHTOBaHOI Ha 3a/0BOJIEHHS («CIYKIHHSA») IyOJIITHOMY
iHTepecy, cnenuiuHOMY IIPaBOBOMY CTAaTyCy OCOOH, gKa IOKJIHMKaHa
«CJIY’)KUTH» BiITIOBiTHOMY iHTepecy ¥ HallIsI€ThCS AJI ITHOT0 Iy 6JIiTHO-
BJIAJHUMHU IIOBHOBa)KeHHSIMHU. lle CBIZUUTH Ha KOPUCTH CIEIUPIKU
U MeTo/y IIpaBOBOI0 PeTyJIIOBaHHS BiITIOBITHUX BITHOCHH, SKUU Xapakx-
TepPU3YETHCA BCiMa 03HaKaMHM MeTOJy aJMiHicTpaTHBHOro Iipasa [9].
[Ipo Iie oK CBIZYUTD ¥ aHaJIi3 iCTOPUYHUX ITaM’SITOK IIpaBa Ta HayKOBUX
Ipaib, IPUCBIYEHUX IIpob6JieMaTHIll po3MeKyBaHHS aJMiHiCTpaTHB-
HO-IIPaBOBOT0 Ta TPYAOBOI0 IIpaBOBOT0 PeTYJIHBAaHHS CyCIIIIBHUX Bif-
HOCHH, II0B’I3aHUX i3 CIy?>KO0BOI0 [isUIbHICTIO 0co6u. Tak, HAaITpUKJIaJ,
a”aJIi3 3BOAly CTAaTyTiB PO CIYKOY ITUBIIbHY — pe3yabTaTy KoAgudpika-
11ii 3aKOHOJaBCTBA IIPO [TUBIIBHY CIY>KOY, CBIAUUTE IIPO Te, IIT0 «CTaTyC
BifTIOBiZAHOI 0c06M BH3HAaYaBCd HOpMaMHU JiepKaBHOTO Ta agMiHicTpa-
THUBHOTO IIpaBa, To6TO 6YB IyOJiuHO-IIPaBOBUM... lle pakTUUHO Oysia
CcaMOCTilHa coIfiaJbHa TpyIla i3 CBOIMHU TPaAUIliIMHU, CBITOCIPUIHSAT-
TSIM, CIIY>KIHHSIM». [4, c. 43]. ITiJIKoM M0>KHa IIOTOJUTHUCS i3 TOUKOIO 30PY
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TutapeHko M. B.

[. I[IpUnyTHS IO Te, 1[0, BpaXOBYIOYHU HasiBHY AUCKYCil0 y CepefoBUIIi
BUEHUX-IIPe/[CTABHUKIB /IBOX Iajly3eBUX IIpaBOBUX HAYK, BapiaHTOM Iii
BUPiIIeHHI MOJKe Oy TH PO3MeKYBaHHA «... «IIYOJIIUHO-CIy>KOOBUX» Bifl-
HOCHH, SIKI € IIpeJMeTOM PeryJIrBaHH4 CIy>K60BOTO IIpaBa sK Iifranysi
aJMiHiCTpaTUBHOIO IIpaBa, Ta «CJIY>KOOBOTO-TPYLOBHUX», IKi € IpeaMe-
TOM peTyJII0BaHHA TPYZOBOTO IIpaBa» [6, c. 368,]. OT>Ke, IIi[CYMOBYIOUHN
BHCHOBOK II[0/{0 BUTOKIB TEPMiHY /IJI1 II03HAUYEeHHS BiJIIOBiZHOI CYyKyII-
HOCTi IIpaBOBUX HOPM, ITOKJHKaHUX PeTyJI0BATH BiZTHOCHUHU ITy6JIiY-
HOI cJIy>K6H, CJIiJf 3a3HAUYWTH, 1[0 TaKUM LIIKOM MO>XJIUBO BBaKaTH
«CJIy>K00Be IIpaBO» K y3araJbHIOIOUUN TePMiH i3 BKa3iBKOIO Ha CIIeITd-
$iKy IpefMeTy peryJyrdoro BIUIMBY. BpaxoByHOUH Te, 110 TEPMIHOM
«CcaIyk6a» OXOILTIOETHCS MiS/bHICTh, 30pi€HTOBaHA Ha «30BHIIIHIiM»,
«IIyOJIIYHUN» 1HTepec, YTOUHEHHSI TepMiHYy 3a pPaXyHOK /OIIOBHEHHS
CJI0BaMU «IIybJliuHe» BBa)KaeThCd 3aWBUM. OTKe, caMe el TepMiH
BBa’KaeThCs JOIIIBHUM, OIITUMaJbHUM /I BUKOPUCTAaHHA SIK Y IIpa-
BOBIiH HayIji (B T.4. TaJy3eBUX), TaK i y 3aKOHO/IaBCTBI 3a/1d yHidpiKaIril
BCbOTO TePMIiHOJIOTIYHOTO pALY, Ui II03HaYeHHS BChOTO MAaCHUBY IIpa-
BOBUX IPUIINCIB, TOKJIUNKAHUX PETYII0BATHU CYCIIIbHI BiTHOCUHH, 6€3-
II0CepeJHbO MOB’sI3aHi i3 MyOJIIYHOI0 COYy>KO0010 B IIiioMy. BaKiimBUM
II0CTa€ IUTaHHS, 1110 oK C060I0 IIpeficTaBJIsge CayKO0Be IIpaBo? /Iy Bif-
IIOBiJ[i HAa HHOTO [IOIITbHUM BBa’Ka€eThCs 3’sICYyBaHHS MOT0 MiCIld y CHC-
TeMi HallilOHaJIBLHOTO IIpaBa B I[iioMy. TUM 6ijbIlle, 110 caMe I[ei Bek-
TOP BYKe IIPOTArOM TPHBAJIOTO Yacy € 6a30BUM SIK Y BITUM3HSIHIN, TaK
i 3apy0OikHiM IIpaBOBiM HayIli IPU aHAaJIi3i IpobJieM CIy>KO0BOTO IIpaBa.
Tak, Hanpukiag, O. [PUIIKOBeIlb IIPSIMO 3a3Hayae, 1110 3’1CyBaHHA CyT-
HOCTi cay>k60BOTO IIpaBa 6e3IocepeJHBLO IIOB’SI3aHO i3 3’sICYBAaHHAM
Moro MicIis B cMCTeMi HallioHaJILHOTO IIpaBa [4, c. 44-48], cucteMi agmi-
HICTpaTUBHOTO NpaBa. AHAJi3yIOUM HasBHI HAyKOBi IIpalli BYeHUX-
aJMiHICTPaTUBICTIB, BiH HaBiTh IIPOCTEXKY€E TeHEe3y IOIJSA/[IB OCTaHHIX
II[0/I0 ITHOTO MUTAHHA [4, c. 48-53], a TaK0K BUOKPEMJIIOE CBOI KpUTepil
IJIs1 TIOTO BUOKPEMJIEHHS Y CUCTeMi afiMiHICTpaTUBHOIO IIpaBa, a 0ToxKe
U 3’icyBaHHA HOT0 Miclid y Hil. 10. CTapHIoB TaKOXK 3BepTae yBary Ha
Ba)KJIUBICTh MUTAHHSA 3’CYBaHHS MICIII CJIy>KO0OBOTO ITpaBa y CHUCTeMi
aJMiHiCTpaTUBHOrO IpaBa /[Jid GaKTUUYHOTO PO3YMIiHHA HMOT0 pecypcy
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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