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B AHoTauis

Y nigpy4YHMKY AOCRigXYyTbCs 0COGMNBOCTI NpeaMeTy LLepPKOBHOIro (KaHOHIYHOr o)
npaea, Noro MicL,e B CUCTEMIi F'yMaHiTapHOro 3HaHHSA, FPYHTOBHI MNONOXXEHHSA
LLepPKOBHO-KAHOHIYHOr 0 NpaBa, OCHOBHI MOHATTA, OCHOBHi CTPYKTYPHO-NpPaBOBi
€/1eMEHTMU LLbOoro npaea, iX MOXJIMBOCTI, CYTHICTb i 3HaUeHHSA
LLepPKOBHO-KAHOHIYHOr 0 NpaBa B AYXOBHO-KYNIbTYPHOMY XUTTi CYyCNifIbCTBA i
ocobucTocTi.

3aBaaHHA NigpyyYyHMKa — CNPUATU BUBYEHHIO OCHOBHUX NUTaHb TeOopil Ta NPaKTUKn
LLePKOBHOI0 (KaHOHIYHOIr0) NpaBa fK ryMaHiTapHOI HayKu, WO O0CNIOXKYE
KaHOHiYHe npaBo, K 3Big, HOPM, NpaBun Liko4YNX B 061aCTi €KKNEe3i0N0oriyHuUX i
CBITCbKNX B3aEMOCTOCYHKIB yCepeauHi aepxxasBu, ke npoasnse cebe yepes
CYKYMHICTb €TUYHUX, CYCNiNbHUX LLIHHOCTEN, a caMe: cnpaBea/InBICTb, NOPAAOK,
no60B, MOpanbHICTb, MPaBAUBICTb, BIPHICTb, HAAINHICTb, Bipy 1 BUCBITINTN
dopMyBaHHA GpeHOMEHA «LLePKOBHO-KAHOHIYHE NpaBo» KU NOCTaE fAK
NOCTYMOBWUI NMPOLLEC IHTErpyBaHHA TPaAULLINHMUX PenirintHo-TeoNoriYHMX 3HaHb,
€K3UCTEHLINHMX NPaBOBMX Ta colianbHUX HagbaHb i pednekcii Hag 3400y TTAM
NpPaKTU4YHOro goceifny GopmMyBaHHS OCOBGUCTOCTIi HABKOO aKCiONOriyHOI cCUCTEMM
KaHOHIYHOro npaea.
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BCIIYIT

YMOBax po30yHOBH JACPKABHOCTI YKpaiHU BHHHKAE s IPOOIIEM, IO MAIOTh
cyto cnienuiuHU XapakTep. AKTyallbHICTh TEMAaTHKHU MmiapyYHuKa «L{epkoBHe
(xaHOHIYHE) TIpaBO» OOYMOBIICHA CKJIAJHICTIO IPOLECIB, sIKi BimOyBaIOTHCS Y
CY4JacHOMY CBiTi, KpH30I0 JyXOBHOCTI If MOpaJIbHOCTI, yHi(iKalii€ero i cTanaap-
TH3AII€I0 MUCJICHHS, 3HUIICHHSM BIKOBUX TPQJIHUIIH, IO ICTOPHYHO Oyiu
MOB’sI3aH1 3 PEJIri€r0, PEeNirifHUM CBITOTIISIOM, PEITiiHHOK KapTHHOI CBITY.
Hamaratounce nepebopotu IyXOoBHY KpHU3y, paBoBa, (imocodcbka, pemniriezHa-
BYa i KynbpTypoioriuna nyMka y XXI cT. Bce OLIbIIe 3BepTa€eThCs 10 MPodIeMu
JYXOBHHUX IIHHOCTEH MpaBa, peirii.

KaHoniuHe TpaBO, BUCTYINAKOYM JTyXOBHOK AaHAJITHKOIO CHOTOJICHHS, HE
MOJKE ITHOPYBATH JYXOBHHI JIOCBIJ MpaBa, peirii, HOJITUKH, 1X T1aJICKTHKY Bi-
YHOTO W ChOTOJICHHOTO. TYT HEOOXIIHUM € ¥ aHalli3 IPaBOBOTO Ta PEIITIHHOTO
MUCJICHHS, SIKe Y KaHOHIYHOMY IpaBi BHSBISE CBOIO METOJOJOTIYHY 3HAUY-
LIICTb.

3BepHEHHs aBTOpPIB minpydHuka «LlepkoBHe (KaHOHIYHE) TIPABO» 10 PO3TIIS-
Ny TyXOBHHUX IIIHHOCTEH IMpaBa, pelirii 3yMOBJICHE TIOTPEOOI0 BUPOOJICHHS HO-
BOI MapaJurMH MOSICHEHHsI CYTHOCTI JIIOJUHH, Ii Miclsg Ta poJii B CyCHUIbCTBI,
MOTHBIB TIOBE/IHKH JIFOJIUHH B CYYaCHOMY CBITI, JIe¢ OJTHUM 13 3HAYYIIMX YHHHH-
KiB € peniridauii. Lls mpoGieMa akTyaizyeTbess 0COOJIMBO CHOTOJTHI, KOJTH came
HECTaOIIbHICTh BJIACHOTO iCHYBAaHHS, KPHU30BICTh, MEKOBICTh BIACHOTO OYTTS
CIIOHYKae 0araTboX IIyKaTH Ti cepH, B AKUX JIOAMHA MOrjia O BiauyTu cebe
BIIEBHEHOIO 1 3aXHUIICHO0, 3100yTH BIEBHEHICTh Y BIPHOCTI BiJICTOFOBAHOI HEIO
MO3UIIi1, y BUKIIFOYHOCTI ¥ ICTHHHOCTI caMe TOTO NUIIXY, KWK 00paHuil Helo.

[IpaBoBa KynbTypa cTa€e BCe OLIBII aKTYaJILHOIO [UIs CydacHOi YKpaiHu, II0
MOYKHA MTOSICHUTH, 3 OJHOTO OOKY, MPUPOIOIO TIpaBa, a 3 1HIIOro — OCOOIHBOC-
TSAMH HOTO TEMepillHLOro CTaHy B HAIIIK KpaiHi. AJKe BHYTPIITHI JIOT1Ka paBa
SIK YHIBEPCAIIbHOI CUCTEMH, 1[0 OXOIUTIOE SIKE€ OXOIUTIOE YCi MIapH JKUTTS, SIK O
Hy 13 CKJIaJIOBUX Iepen0ayae 3BEpHEHH: 10 KAHOHIYHOTO MpaBa. 3 iHIIoro OOKy,
KpiM BIIaCHE TIPAaBOBOTO i PENITIMHOTO BiPOKEHHS, Y KUTTI JIFOJIeH moTpedy-
I0Th BUPIMICHHS i MUPCHKI MPOOIEMH COIiaTbHO-EKOHOMIYHOTO, TOITHYHOTO,
HAIIOHAJIBHO-KYJIBTYPHOTO XapakTepy. AJDKE caMe MHPCHKI B3a€EMOBITHOCHHU
3YMOBHIIM CTAHOBJICHHS KaHOHIYHOI IOPUCTIPYICHIIIT Ta 11 MOJabIIy SBOIIOLIIO.

KanoniuHe mpaBo MaJio TIMOOKHH BIUIMB Ha iCTOPIIO PO3BUTKY JEPXKaBH Ta
mpasa 11101 HU3KHM Kpain 3axonay 1 Cxomy. OOcsr Horo nii sIK I0pUAMIHOTO (e-
HOMEHY, 1 HHUHI 3aJIMIIAETHCS TOCUTh HIMPOKUAM, IO IOSICHIOETHCS TiCHUMH
3B’sS3KaMH KaHOHIYHOTO IpaBa 3 XPUCTUSHCTBOM SIK PEIITiHHOI0 CHCTEMOIO, II10
it moci opmMye MOpasIbHI MIHHOCTI Ta CBITOIIISA] HAWIIMPIINX MPOIIAPKIB HACe-
JIEHHSI B IIUX KpaiHaxX. 3 yCiX CBITOBHX PeJiriii XpUCTUSHCTBO, HAWO1IbII OJIU3b-
KO TIOB’SI3aHUH 3 JIEPKABOIO Ta MPaBOM. €ITHAIHHOIO JIAHKOIO TYT BHCTYHAIOTh
KaHOHIYHE MPaBO Ta XPHUCTUSHCHKA MpaBoBa ineodoris. [Tigkpeciroroun aepxka-
BHUII XapakTep XPUCTUSHCTBA, KAHOHIUHE TPABO 3aBXKAU CTOSUIO B IIEHTPI HOro
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BYCHHS 1 CIIPUIMAJIOCS HE TUIBKH SIK CHCTEMa HOPM, aye sIK JTOCKOHAaJa IOJiTH-
KO-TIpaBoBa JOKTpuHA. IIpaBoBa i pemiriiiHa cuctemy, sIK i iHII YaCTHHM HaJ-
Oy10BH, BOJIOZIIOTH BITHOCHOIO CAMOCTIHHICTIO OO0 CyCHiAbHOrO OyTTd. BoHa
MOJISITa€ B TOMY, IO KOXKHA 3 IIMX CHCTEM PO3BUBAETHCS 32 CBOIMH BIACHUMH
3aKOHAMH, IO JIIFOTh Y MEXKaXx 3arajbHOil i KOHKPETHOT 3aJIe)KHOCTI BiJl MaTepia-
JIBHOTO KUTTSI CYCHIJIBCTBA, y 3BOPOTHOMY BIUTHBI IIpaBa i pelirii Ha HHOTO Ta
Ha iHIII esleMeHTH HaaOynoBH. BiHOCHA caMOCTIiiHICTh peirii Oinbiia, HIK y
mpaBa, 00 BOHA CTOITh 3HAYHO JIAJII BiJl EKOHOMIKH, 3aiiMar04n pa3oM i3 (itocodi-
€10 HAMBUIII «IIOBEPXI» HAIOYIOBH.

Tomy pednirist B 3B’513Ky 31 CBO€IO BITHOCHOIO CaMOCTIHHICTIO, MOPIBHSHO 3
IHITUMH HAJAOYIOBHHMHU CHUCTEMaMH, € HAaHOLIBII KOHCEPBATHBHOIO, CTIHKOIO
4acTHHOK HanOyao0BU. [IpaBo i perniris MaroTh BIJHOCHY CaMOCTIHHICTBD 10O
6a3ucy i B CTy IbOTO MAlOTh HA HHOTO 3BOPOTHIN BIUNIMB. XapakTep i iHTEHCH-
BHICTB I[LOT'0 BITUBY HEOJTHAKOBI Y PI3HUX CYCIIIbHO-€KOHOMIUYHUX (hOpMaIlisx
1 3aJIeXKaTh BiJ POJI, Ky BIIITpaEe B COIMIAJILHOMY JKUTTI IOPHIMYHA 1 pelliriiHa
Ha0yZ0Ba HA TOMY YH IHIIIOMY €Talli iCTOPUYHOTO PO3BHUTKY.

[IpaBo Oe3mocepeHbO BINIMBAE HA YMOBH 1 MPOLIEC BUPOOHHIITBA, PO3MIOALT
1 0OMiH MaTepialbHUMH OJIaraMu, 3aKpIIUII0E€ CBOIMH HOPMaMH €KOHOMIYHI Bif-
HOCHHH, BUT1JIHI TaHYOUYUM KitacaM. KOpUIn9dHI HOPMH HE JIHMIIE 3aKPIIUTIOI0Th
CYCIIJIbHI BIJHOCHHH, IO CKJIAIKCS, alie¢ i MOXKYTh aKTHBHO BIUTUBATH Ha IX
PO3BHTOK, CIIPHATH IEPETBOPCHHIO CTApUX, IOSBI HOBHX BITHOCHH, HaJalOUH
OCTaHHIM 3arajbHO000B’3KOBHI XapakTtep. [IpaBo Moxke 31iliCHIOBAaTH 1 Hera-
TUBHHH BIUIMB HAa PO3BUTOK EKOHOMIKH. B yMoBax, Koiam CycminpHHN Jiaf Bil-
KuBae ceOe, FOPUIUYHI HOPMH, [0 3aXHIAIOTh CTapi €KOHOMIiYHI BiJHOCHHHU,
raJbMYIOTh PO3BUTOK BUPOOHMUYUX cuil. [licist 3MiHU cycniibHOT opmartii npa-
BOBI HOPMH HEMHUHYYE 3aMiHIOIOThCS HOBUMH.

3BOpPOTHUI BIUIMB MpaBa Ha BUPOOHHUYI BIIHOCHHH, IO iICHYIOTh HE3aJIeKHO
BiJl BOJII ¥ CBIZIOMOCTI JIFO/IeH, 3/IIHCHIOETHCS 32 JIOTIOMOTOK PEryJIFOBaHHS Mpa-
BOBHMH HOPMAaMH TOBEIIHKM YYaCHHUKIB CyCIiIbHOrO BUpoOHHMIITBA. [1]o cTocy-
€ThCS 3BOPOTHOTO BIUIMBY PEJirii HA eKOHOMIYHHWM 0a3uc, TO BiH MEHII 3HAY-
Huil. [IpaBo 1 peniria y pi3Hiil Mipi BindyBaloTh Ha cOOl BIJIMB MOJITHKH, SKa
HaHOUTBIIT TIPsIMO ¥ TITMOOKO BiJOOpakae eKOHOMIYHI BIIHOCHHU, € KOHIICHTPO-
BaHNM BHPA30M CKOHOMIKH.

I3 Bcix HaaOyIOBaHMX MiJICUCTEM MOJITHKA HAUTICHIIIE OB’ s3aHa 3 IPaBOM.
[IpaBo BHHWKA€E HA OCHOBI MPABOBHX BiJIHOCHH, 3aXHUIIA€ YKIA] IIEBHOI CHCTEMHA
BUPOOHMIITBA 1 COIIATbHUX BIAHOCHH, MOJITHYHY OpraHi3alliio CycriibcTBa. Y
CYJaCHHX JIep:KaBaxX MOJITHYHA BUMOTA € 110 CYTi BUMOTOIO PABOBOIO.

[TomiTika Mae HAKOIIBIIUI BIUIMB HA PEJIITit0 TOPIBHIHO 3 THIIUMH MiJCHC-
TeMaMH HaJ0y10BH. BoHa Hajae peirii meBHe MOJIITHYHE CIIPSIMYBaHHSI, JIOTIO-
Marae IEeBHUM COLiaIbHUM MPOIIapKaM BUKOPHUCTATH PEIITiio ATl 3aXUCTy CBO-
ix 1iHTepeciB. XapakTep B3a€MOBIUIMBY MOJITHKH 1 peNirii 3aleXuTh BiJ
0araTboX (paKTOPIB, Y TOMY YHCII BiJI BIULTABY HA MAcCH PEIridHOT 11€0I0T1, Bij
Ti€l poJli, Ky BiAIrpaloTh Y CYCIUILHOMY XKHUTTI KOH(eciiHI opraHizalii, Bij ix
€KOHOMIYHOTO CTaHOBHUIIIA, 0OCATY iX MOJITHYHUX MpaB, Bil GOpMH AeprKaBHO-
LIEPKOBHUX BITHOCHH 1 JJOKOPIHHO 3MIHIOETHCS Y MPOLECI COIIaIbHOTO PO3BUT-
Ky. [ToyiTH4HI TOTJISM CYTTEBO BIUIMBAIOTH HA PEIITiIHHY i/1€0JI0TiI0, B OCHOB-
HOMY BHM3HAYaIOTh 3MICT IIPaBOCBiIOMOCTI i mpaBoBUX HOpM. [lomiTnka BrHBae
Ha peniriiiHy # mpaBoBy cucTeMy 1 uepe3 IXHi oprasizarii.
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Kanoniune npaBo BiJl caMOT0 TOYATKy CTaJ0 BaKIHBOIO CKIAIOBOIO XPHC-
TUSHCBKOT PeJIirii, sk BHYTpH]_IHH CTPYKTypa LIEpPKOBHOI CHIIBHOTH 1 HAYKH, IO
BOJIOJII€ BJIACHOIO €IMiCTEMOJIOTI€I0 I METOOJIOTIEI0 BU3HAYAETHCS, a 3HAYUTH, i
MOSICHIOETRCSI Ha IMIJICTaBl TPHOX TOJOBHHX EIEMEHTIB KOHCTUTYHIl LlepkBu:
cioBa, TaiHcTBa 1 Xxapu3Mu. Otii [pyroro Batukanchkoro cobopy He cyMHiBa-
JHCS B TOMY, IO B CYKYITHOCTiI TCONOTIYHMX MOCIHIIKCHb KAHOHICTHIN Hale-
JKHUTh BEJIbMU BOXJIMBE Miciie. BOHU MPsSIMO CTBEP/DKYIOTh, IO IPU BUKIAII Ka-
HOHIYHOT'O TIpaBa CJIiJl MaTh Ha yBasi TaiHCTBO llepkBH, 3rifHO MOrMaTHYHIH
exkiesionoriyniii koHctutynii De Ecclesia, Buganoi crpasxuim Cobopom. Ka-
HOHIYHE TpaBo yBiOpano B cebe 0arato eneMeHTiB MONEepeaHiX MPABOBUX KYJIb-
Typ 3axomy i Cxomy. Bei i mkeperna BIUIMHYJIM HAa CTaHOBJICHHS KaHOHIYHOTO
MpaBa, CAMBOJII3yFOUH THM CAMHM 3B’ 30K CX1JTHOT 1 3aX1THOT IUBITI3aIlii.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU
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