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BCTYII

[{uBinbHE TIpaBO YKpaiHU € OMHIEI0 3 MPOBITHUX Tamy3el y
CHCTEMi HAI[iOHANEHOTO NpaBa. Moro BuMBUEHHS mependayae, Kpim
JIEKIif, TPOBEIEHHS CEeMIHapChbKUX 3aHATh, HAMHMCaHHS KypCOBHX
po0iT, pedepartiB, TAKOXK 1 MiACYMKOBHI KOHTPOJIb Y BUIIISAL 3aJiKiB Ta
iciutiB. ToMy maHwi MOCIOHMK TMiATOTOBIEHWH 3 METOI0 HaIaHHS
JIOTIOMOTH  3700yBayaM  BUINOI  OCBITH, $Ki HABYalOThCS 32
criertianbHicTIO “TIpaBo3HABCTBO”, Y BUBUEHHI TUCIUILIIHY “L{UBiNbHE
npaBo YKpaiHu” Ta HaJEXHil MiArOTOBLI 10 iCIHTIB.

HaBuaneHuii 1OCIOHWK MIATOTOBIEHWH BIAMOBITHO /IO
NporpaMu Kypcy LMBIIBHOTO MpaBa YKpaiHW, SIKUM CIIPSIMOBaHUN Ha
dbopMyBaHHS y 3100yBauiB BHINOI OCBITH IUIICHOTO YSBJICHHS IIPO
0COOJIMBOCTI TPAaBUIBHOTO TIYMAauyeHHsI Ta 3aCTOCYBaHHS IHMBUILHO-
MPaBOBUX HOPM, BU3HAYCHHS HAJIECKHOCTI PI3HUX IPABOBIAHOCHH 0
UBIIHHO-TIPABOBUX, 1 CKIIAJICHUN 3 ypaXyBaHHIM HaBYAJIbHHUX MIPOrpam
JUTSL BUIIIX HaBYAJHHUX 3aKJIaiB.

ABTOpPH CTaBWIM 32 METY BHCBITIMTH OCHOBHI 3acaiu
IUBUTICTUKY, 1i OCHOBHI TPWHIMIIA Ta Kareropii, 3a3HaueHi ¥y
[{uBiTpHOMY KOZEKCI YKpaiHH, OKPECIUTH KOJO TIHTaHb, fAKi
MiJIATal0Th 00O0B’S3KOBOMY BHBUEHHIO, OOCST BHUMOT JO 3HaHb
3m00yBayviB BUINOI OCBITH 13 IUBIJIBHOTO IpaBa, a TAaKOX OCHOBHI
MOHATTS HAWBAXIIMBIIINX MPABOBUX IHCTUTYTIB. Y CBOIX MiIX0Jax 0
aHaimizy npoOiieM [UBUIBHOIO TMpaBa aBTOPH  BUXOAWIHA 3
MPUBATHOTIPABOBUX 3acCaj, IO € BTIIEHHSAM CYYacHHUX TOTISAIB 1
KOHIICTIIIIH PO3BUTKY IMBIILHOTO IIpaBa. 30KpeMa, OIparibOBaHO
3arajbHi TIOJIOKEHHS [TUBIJIHPHOTO TpaBa, 0COOMCTI HEMaWHOBI TpaBa,
NpaBo BJIACHOCTI Ta WOTO 3aXHUCT, MPaBO HTEIEKTyallbHOI BIACHOCTI,
3arajbHe BUYCHHS MPO 3000B’sI3aHHS, PO IUBLILHO-TIPABOBUI JTOTOBIp
Ta WOro OKpeMi BuaM (KYIIBJS-NPOJAXK, MOCTaBKa, MiHa, AapyBaHHS,
peHTa, IOBiYHE YTPUMaHHS, HAalM, MiIPSl, IEPEBE3CHHS, CTPaxXyBaHHS,
MO3WKa, KPETUTHUH JOTOBIp TOIO), HEAOTOBIpHI 3000B’S3aHHS Ta
CMaJ/IKOBIi MTPAaBOBITHOCHHHU.

ITociOHMK ISl MATOTOBKM 10 ICIIUTIB, SIKMH CKIAJZA€THCS 3
mectyu po3aimiB: “3aranpHa yacthHa”, “PeduoBe mpaBo”, “ABTOpchbke
NpaBo Ta MPaBO MPOMHUCIOBOI BIIACHOCTI”, “3000B’s3albHE MpaBo”,
“Oxpemi Bumu noroBopiB”, “HemoroBipHi 3000B’s3aHHA, KOXKEH i3
SKHX MICTUTh MiAPO3IUIN, MiATOTOBICHUH 3 ypaxyBaHHSIM YHHHOTO
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LUBUIBHOIO 3aKOHOJABCTBA YKpaiHW, MaTepialliB CyJOBOI NMPAaKTHKH,
aHaJi3y OKpEMHUX TEOPETUIHHX MPOOIIEM IIMBLIBHOTO MIpaBa YKpaiHu, a
TaKOK OCOOJMBOCTEH YNTAHHS K JIEKLIHHOTO KypCy, TaK 1 IPOBEICHHS
MPaKTHYHUX 3aHATH 3 IMBUIBHOTO TpaBa. Marepias MONAETbCS B
JIOTIYHIM TOCTIZIOBHOCTI 3 YypaxXyBaHHSIM METOJUYHHUX BHMOT,
BIJIMIOBIZIHO JI0 SIKUX BHUBYCHHS IpEIMETa IMOBHHHO TOYHHATHCS 3
3arajJlbHUX TMOHATH Ta KaTeropii, 3 MOJAIBIIMM IIEPEXOAOM JO
CHemiabHUX MUTaHb OKPEMHUX UBUTFHO-TIPABOBUX 1HCTUTYTIB.

Jlanuii TOCIOHUK PO3paxoBaHUK Ha 37100yBaviB BHIOI OCBITH,
acmipaHTIB IOPUIUYHUX BY3iB Ta (axyapTeTiB. OCHOBHA Me€Ta LbOTO
MociOHMKa — JTIOTIOMOTTH 3/100yBadaM BHIIO1 OCBITH P MiATOTOBII 10
ICTIUTIB 13 IUBUIHHOTO TIPaBa.



PO3JILI 1.
3ATAJIbHA YACTUHA

3ATI'AJIBHI TOJIOKEHHA

1. TOHATTA, OPEAMET, METOA TA
OYHKIOII OUBIJUBHOIO ITPABA

[{uBibHE TIPaBO HA BiAMIHY BiJl IHITUX TalTy3ei MpaBa BiAPI3HAETHCS
NpeaMEeTOM 1 METOJJOM TPaBOBOrO PETYJIOBaHHs. [IpenmMeTomM KOokKHOI
rayry3i € IeBHE KOJIO CyCHUTHPHUX BiMHOCHH. 3rimHO 3i c¢T. 1 [{uBibHOTO
kozaekcy Ykpainm (ganmi — LUK Vkpainu) UMBiUIBHUM 3aKOHOABCTBOM
PETYIIOIOTHCS 0COOMCTI HEMaHOBI Ta MaifHOBI BiITHOCWHHU (IIMBiIBbHI
BIJHOCHHHM), 3aCHOBaHI Ha IOPUOWYHIM pPIBHOCTi, BiIBHOMY
BOJICBUSBIICHHI, MaifHOBi# CAMOCTIHHOCTI IXHIX yYaCHHKIB.

I[IpenmeToM HUBLILHOTO MPaBa €:

—  MQlHO8I BIOHOCUHU — BUHUKAIOTH 13 TIPUBOMY HAJEKHOCTI,
BUKOPHUCTaHHS YU MEPEX0Jy PYXOMOro Ta HEPyXOMOI0 MaifiHa i 1HIIMX
MarepiabHUX Ojar Big omHOTO Cy0’ekTa MO IHIIOTO (BITHOCHHH
BJIACHOCTI Ta BiIHOCHHH TOBAapOOOiry);

—  ocobucmi Hemalino6i 6iOHOCUHU — BWHHUKAIOTH 13 TPUBOMIY
HemaTepianbHuX O7ar (4ecTi, FiIHOCTI, JiI0BOT pemyTarii);

—  GIOHOCUHU, WO GUHUKAIOMb V chepi iHmMenreKmyaibHol
JisltbHocmi (aBTOPChKE MPaBoO Ta CYMiXKHI MpaBa, MpaBo MPOMHUCIOBOT
BJIACHOCTI).

[{uBinpHO-TIpaBOBE peryiroBaHH CYCITBHUX BiJTHOCUH
BiIOYBAETHCS HE CTUXIIHO, a 33 TOTIOMOTOI0 TICBHUX CIIOCO0IB 1 3aXO0/IiB,
AK1 BIUTUBAIOTh Ha (QOPMyBaHHS MOBEIIHKH CY0 €KTIB IMX BiJHOCHH.
CyKkynHICTh TakMX CHOCOOIB Ta 3aXOMiB 1 Ha3WBalOTh METOAOM
HMBIJILHOIO NMpagBa.

XapakTepHi piCH IUBITHbHO-NIPABOBOT0 METOY:

—  opuouuHa pieHicmb CMOpIH — TPOSBIAETHCI B TOMY, IO
CTOPOHU BH3HAIOTHCS MPABOM SIK CAMOCTiliHI, He3aIe)KH1 OJTHA BiJl OTHOT
0coOu, KOXKHA 3 SIKUX Ma€ CBill KOMIUIEKC MpaB i 00OB’s3KIB Ta He
MiATOPSIIKOBaHA 1HIIIH;
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—  aemoHomisn 6oni cmopin (03HAYa€ MOXKIUBICTh CAMOCTIHHO
BUTBHO TPOSBIATH Ta (HOPMyBaTH CBOIO BOJIO) 1 OUCHOSUMUBHICMb
(Hagae mpaBo CTOPOHAM BH3HAYATH XapaKTep BIACHUX B3a€EMOBITHOCHH
y MeXax, BCTAHOBJICHUX 3aKOHOM, Y BiJIOBITHUX BHUIAIKax (opMyBaTH
cBOI mpaBa Ta 000B’SI3KW; BOHH MAIOTh TAKOXK MOXIIUBICTh BUOOPY Mixk
JeK1TbKOMa BapiaHTaMU IMOBEIHKH);

—  ocobnusuti cnocib BuUpiWeHHs CHOpPI8 MIdC YUACHUKAMU
YUBLTbHUX NPABOGIOHOCUH — 3aKOH HAJIa€ MOXJIMBICTh YYaCHHKAM
IUBIIHPHUX TMPABOBITHOCHH BUPIIIyBaTH CIIOPH, IO BUHUKAIOTH MIiXK
HUMH, abo Oe3rnocepeHhO y4YaCHHKaM KOHKPETHHX BIHOCHH Ha
MiJICTaBl B3a€MHOI JOMOBJIGHOCTI 4YH CIIENiaJbHO CTBOPEHUM JIJIs
pO3IIIAly TaKUX CIOPIB JACPKABHUM OpraHaMm abo TpeTiM ocobam.
Crniopu po3MIISAaOTECS CYA0M 3arajibHOi FOPUCAMKII, TOCTIONAPCHKUM,
TPETEHCHKUM CYZOM IICIS TOJadi BIATIOBIHOTO TMO30BY OJHIEIO 3i
CTOPIH.

—  HaseHicmb MaliH080i 8i0N08I0ANLHOCMI CMOpPIH — CTOPOHA,
KOTpa HE BHKOH&JIa 3000B’s3aHb a00 BUKOHANa HOrO HEHAJICKHUM
YUHOM, HECe IMBUILHO-TIPABOBY  BiMOBIJAIBHICTH MaiHOBOTO
XapakTepy.

OTxe, NMBiIbHE MPAaBO — 1€ CYKYNHICTh IPaBOBUX HOPM, AKi Ha
3acajax IOPUIWYHOI PIBHOCTI CTOPIH PETryJIOIOTh MaiHOBi, 0COOMCTI
HEMallHOBI Ta BIJIHOCHHH, IO BUHHUKAIOTH y cdepi 1HTEIEKTyaIbHOI
JUSUTBHOCTI, 3 METOK0 3aJIOBOJICHHS IHTEPECIB YYaCHHKIB IUBIIBHUX
MIPaBOBITHOCHH.

@ynkuii HUBUILHOTO NMpaBa — 1€ TOJIOBHI HANPSIMU HOTO BILUIUBY
Ha IIUBUTBHI BIIHOCHHH 3 METOIO IXHBOT'O BIIOPSIKYBaHHSI.

HuBinicTiuyHa Hayka, LUBUIBHE 3aKOHOJABCTBO Ta MPaKTHUKA
PO3PI3HAIOTH TaKi (QyHKIIIT:

—  pezynsimuéHa — TONATAE B PETYJIOBaHHI [IUBUILHUX BiTHOCHH,
HajgaHHI TpaB 1 0OOB’S3KIB IX ydYacHWKAM, BCTAHOBJICHHI IIPAaBHII
MOBEIHKH Cy0’€KTiB IIUBUILHOTO MPaBa;

—  OXOopoHHa — BUKOHY€ 3aBJaHHs 3aXUCTy LMBIIBHUX IIPaB Ta
iHTepeciB Big mopylieHb. Llg MeTra nocsraeTbcs 3a  JOMOMOTOIO
repenOadeHHsT MPaBOBUX 3acO0iB HAJICKHOTO BUKOHAHHS ITUBIIBHUX
mpaB 1 000B’sI3KiB Yepe3 BCTAHOBJICHHS BiJIOBIIABHOCTI 33 IUBUILHI
[IPaBONOPYLICHHS TOILO;

—  NonepeodHCy8aIbHO-6UX06HA — TIONSTAE Y BUXOBaHHI MOBaru 0
TpaBa B3araji, MUBUTHHUX MIPaB iHIIHX 0Ci0, TPaBOIOPSAKY TOIIIO;
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—  NONepeoHcy8anbHO-CMUMYII0BATbHA — HoJIsirae B
CTUMYJIFOBAHHI PI3HUMH IMBLIBHO-IIPABOBUMHU 3aC00aMU HEOOX1IHOT
CYCIIUTBCTBY Ta JIeprKaBi MOBE[IHKY TPOMAJISH 1 OpraHi3arfiii.

2. DIPUHOUIOHN OUBIJUBHOIO IIPABA

[1in npuHIUNIaMU HMBIIBHOTO MPaBa PO3yMIIOTh OCHOBHI 3acajiy,
y SKUX BTieHi IXHi KopiHHi, HalixapaktepHimi pucu. Crarts 3 LK
VYkpainu BU3HAYa€ TaKi 3arajibHi 3aCa 1 [IUBUILHOTO 3aKOHO/IaBCTBA!

—  Henpumycmumicms  C8AGIIbHO20  8MPYYAHHA y  cepy
ocobucmozo cumms JAOOUHU — BHAMOra 3a0e3nedeHHs CcBOOOAU
ocobucTocTi (“‘CyBepeHITET 0cOOUCTOCTI”), BKIAIalOUu B II€ TOHSATTS
MO>KJIMBICTH 1HMBIIa BU3HAYATH THII 1 XapaKTep MOBEAIHKH, CBOE MiCIIe
B CHUCTEMI IUBIIbHUX BiJJHOCUH Ha BJIACHUN PO3CYI;

—  Henpunycmumicmv Nn030A61eHHA NpaA8a  6IACHOCMI, KpiM
sunaokis, ecmauosieHux Koncmumyyiero Ykpainu ma 3axoHoOM, —
MpaBOBa OXOpPOHA BIIACHOCTI 3a0€3MEUyeThCS BCIM  BIACHUKAM,
He3aJIeKHO BiJ ()OpM i1 BHJIIB BIACHOCTI;

—  €800600a 002080py — BU3HAHHS 32 Cy0’€KTOM LIUBIIHHOTO MpaBa
MOJKJIBOCTI YKIIQAAaTH TOTOBOPH (UM yTPUMATHCS Bif iX yKIaJaHHs) Ta
BH3HAYATH iXHIH 3MICT Ha BIACHUHA PO3CY]I BIIMIOBITHO O JOCIATHYTOI 3
KOHTPareHTOM JIOMOBJICHOCTI,

—  c80000a nionpuemMHUYbKoi OiAIbHOCMI, WO He 3aD0opoHeHa
3GAKOHOM, — 3aKpIIUICHHS B 3aKOHOJIABYOMY TOPSJIKY 3arajibHOrO
MpaBWjIa PO TPaBO 3IIHCHIOBATH MiANMPUEMHHUIIBKY ISIIBHICTH, a
TaK0X YCTAHOBJICHHS IOPUIMYHUX TapPaHTIN peati3allil Iiboro npasa;

—  cy008Ull 3axXucm YusiibHO20 Npasa ma iHmepecy — MpaBoCy s
B YKpaiHi 3IHCHIOETBCS BUKIIOYHO CyJaMH, HOPUCHUKINS SKHUX
TIONIUPIOETHCS HA BCi TIPABOBIAHOCHHU, IO BHHUKAIOTH Y JCpPIKaBi.
Cypam mizBiioMyi BCi CIopy po 3aXKCT NpaB 1 cBo0o (iznyHUX 0Cib;

—  cnpagedaugicms, 000pPOCOGICHICMb | pO3YMHICMb — HOPMU
OUBUIBHOTO MpaBa (3aKOHOAABCTBA) BCTAHOBJIIOIOTH PiBHI YMOBH JIS
yJacTi BCiX 0ci0 y IUBITLHUX BIIHOCHHAX; 3aKPITUIIOIOTH MOYKIHMBOCTI
3aXUCTY MOPYIIEHOTO [IMBUILHOTO TIPaBa Y IHTEPECY; CTBOPCHHS HOPM,
CIIpIMOBAaHUX Ha 3a0e3leueHHs peamisalii HUBIIHPHOTO TIpaBa,
MOEHYETHCSI 3 TIOBArolo A0 NpaB Ta iHTepeciB iHMMX 0cib, Mopaii
CyCHUIBCTBA TOIIIO.
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