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B AHoTauis

Llein ToM MicTUTb KOMeHTap KHurn yeTteepToi LiuBinbHOro kogekcy - lNMpaso
iHTenekTyanbHOI BNnacHocTi Ta rnaen 75 KHuru n’atoi LiMBinbHOro Kogekcy -
Po3nopsagykaHHA NnpaBaMu iHTENEKTYanbHOI BTAaCHOCTI. Y KOMeHTapi BUKOpUCTaHa
cy4yacHa cyfoBa npakTuKa - npaBoBi nosuLii BepxosHoro Cyay, €EBponencbkoro
cyny 3 npas ntoguHn Ta Cyay CnpasepgnmsocTi EC (CJEU).

ABTOpU KOMeHTaps - NPOBIAHI HayKoBL,i, cyaai BepxosHoro Cyay,
KoHcTuTyuinHoro Cyay YkpaiHu, agBokaTu. [pobnemaTuka, sika po3KpuBacTbCA B
HayKOBO-MNPaKTUYHOMY KOMEHTapi, nopagm, 6a4eHHs, No3uLii, WO B HbOMY
HafalTbCA, PO6NATL NOro He3aMiHHUM NOMIYHUKOM Y BUPILLEHHI YUCNEHHUX
CUTYaLiN, AKi BAHUKaOTb MpU 3aCcTOCyBaHHI LiMBiNnbHOro kogekcy YKpaiHu.

[na cypais, agBokaTiB, HOTapiycCiB, OPUCTIB-NPaKTUKIB, HAYKOBL,IB, BUKagauviB,
CTYAEHTIB BULLUX HaBYaNbHUX 3aKnagis.
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IlepeAik yMOBHHX NO3HAY€Hb:

AMK - AHTHMOHOIIOABHMI KOMiTeT YKkpaiHu

APK - ApronomHa Pecrry6aixa Kpum

BACY - Bumuit apMiHicTpaTUBHUI CyA YKpaiHu

BAT - BIAKPHUTE aKI[iOHEPHE TOBAPHUCTBO

BI'CY - Bumuit rocriopapcbKuit Cya YKpainu

BOIB - BcecsiTHa opranisaris iHTeAeKTyaAbHOI BAACHOCTI

BIIBC - Beanka ITaaaTa Bepxosrnoro Cyay

BC - Bepxosuuit Cyp

BCCY - Bumui crierfiaaizoBanuit cyp YKpaiHu 3 pO3TASIAY IIUBIADHUX
1 KpUMIHAABHUX CITPaB

BCY - Bepxosuuit Cyp Ykpainu

I'K- T'ocriopapcpkuit KopeKe YKpaiHu

I'TIK - T'ocrmoaapcpkuit IpoIjeCyaAbHHI KOAKC YKpaiHu

cC - Espormneticpkuit Coro3

E€CIIA - E€BponenchbKuil Cyp 3 MPaB AIOAUHU

3AT - 3aKpHUTe AKIIIOHEPHE TOBAPHCTBO

3MI - 3acobu MacoBoi iH$popmarii

KAC - Koaekc aAMiHiCTpaTUBHOTO CYyAOYMHCTBA YKpaiHU

KACBC - Kacariftaunit apMiHICTpaTHBHUI CyA y ckaaai Bepxosroro Cyay

KI'CBC - Kacarniitauit rociopapcbkuit cyp y ckaapi Bepxosrnoro Cyay

K3nlI - Koaexkc 3akoHiB po npaijo Ykpainu

KK - KpuminaapHU#I KOAEKC YKpaiHu

KMY - Kab6iner MiHictpis Yxpainu

KCY - Koncrurynitauit Cyp Yxpainu

KYnAIT - Kopexc Ykpainu mpo aAMiHiCTPaTHUBHI IPaBONOPYLIIEHHS

KIIC BC - Kacauiitnuit nuBiAbHUI CyA Y ckaapl Bepxosroro Cyay

MBC - MinicTepcTBO BHYTPIllHIX CITpaB YKpaiHu

Min’toct — MinicrepcTBo ocTHIil Ykpainu

MK - MuTHu# KopAeKC YKpainu

MKTII - MixxnapoaHa kaacuikallis TOBapiB i IOCAYT AASI peecTpartii
3HaKiB

MO3 - MiHicTepcTBO OXOPOHH 3AOPOB st YKpaiHu

MOH - MiHicTepcTBO OCBiTH i HAyKH YKpaiHH

MO VYxpainu — MiHicTepcTBo 060poHHU YipaiHu

HAH Ykpainu — HarjionaapHa akapeMis HayK YkpaiHu

HOIB - HamnionaAbHui opras iHTeAeKTyaAbHOI BAACHOCTI

TIK - ITopaTkoBuUM KOAEKC YKpaiHu

CK - CimeitHui KOAeKC Ykpainu

COT - CsiToBa opranisailis TOpribai

TOB - TOBApPHUCTBO 3 0OMEXEHOIO BiATIOBIAAABHICTIO



Yroaa npo acoriariiro

Mix Ykpainoro ta €C -
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®OIT -

LK -
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(Court of Justice of the
European Union) —
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CTOpPOHHU
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BAACHOCTI Ta iHHOBaIN

¢isnuHa ocoba — mApueEMerns

[TuBiApHMI KOAEKC YKpaiHU

ITuBiabHUM KOAeKC Ykpaincpkoi PCP

ITuBiAbHMI IpOIleCyaAbHHI KOAEKC YKpaiHu

Cya Cmpasepansocti €C



KHHUTAYETBEPTA
IPABO IHTEAEKTYAABHOI BAACHOCTI

I'raBa 3§
3ATAABHI ITOAOXKEHHS ITPO ITPABO
IHTEAEKTYAABHOI BAACHOCTI

Crarrsa 418. IloHATTA IpaBa iHTEAEKTYaAbHOI BAACHOCTi

1. IIpaBo iHTeAeKTyaABHOI BAACHOCT] — Iie IIPaBO 0COOM Ha pe3yAbTaT
iHTeAeKTyaAbHOI, TBOPYOI AIIAPHOCTI 260 Ha iHIINIT 06 €KT ITpaBa iHTeAeK-
TYaAbHOI BAQCHOCTI, Bu3HaueHm# M KopekcoM Ta iHITNM 3aKOHOM.

2. TIpaBo iHTeAeKTyaAPHOI BAACHOCTi CTAHOBASITb OCOOMCTI HeMaiiHO-
Bi IIpaBa iHTeAEKTyaAbHOI BAACHOCTI Ta (260) MaiHOBI TIpaBa iHTeAeKTY-
AABHOI BAACHOCTI, 3MiCT SIKMX IJOAO IIEBHUX 00 €KTIB IIpaBa iHTeAEKTyaAb-
HOI BAACHOCTI BU3HA4Ya€ThC ITUM KOAEKCOM Ta iHIIMM 3aKOHOM.

3.11IpaBo iHTeAeKTyaAbHOI BAACHOCTI € HermopymHuM. HixTo He Moxe
6yTH 11036aBAeHHUI IIPaBa iHTEAEKTYAaABHOI BAACHOCTI 41 0OMeXeHU
y MOTO 3AilICHEHHI, KPiM BUITAAKIB, IIepeAOadeHUX 3aKOHOM.

1. IIpaBo iHTeAEKTYaAbHOI BAACHOCTI — TEPMiHOAOTIYHI CIOPH, TEOPii po3yMiHHA
IbOT0 MPaBa K OCHOBA AAsI IPABOBOTO PEryAOBaHHS

1.1. BueHHS PO iHTEAGKTYaAbHY BAACHICTD SIBHO € HOPOAXKEHHAM ertoxu I IpocBiTHE-
IITBa Ta IPUPOAHOTO TpaBa. BOHO IPYHTYEThCS HA pO3MEXYBAaHHI TBOPY Ta BUPOOY, sike
wie He 6yA0 moBHUM B AHTHYHOCTI Ta CepeAHbOBIUYI, i BU3HAE IIPaBO aBTOpA HA HOTO TBIp,
sSIKe He 3aA€XXHUTb BiA IIpaBa BAACHOCTI Ha BUPiO.

KoHmenTyaAbHO AOKTPHHA iHTEAEKTYaAbHOI BAACHOCTI JOPUAUYHO PeaAi3ye Te,
mo AsxoH Aok mpomarysas y 1690 p. six $¢pir0coPcbKy «Teopiro mpari»: IpupOAHe IIpaBo
KOXXHOI AFOAMHHM Ha BCi 6Aara, sIKi BOHa CTBOPIO€1. AyMKy Ipo CIiBiCHYBaHHS MaTepiaAbHUX
i AyXOBHHX 6AQr B OAHOMY «TiAi>» Brepiue 6yA0 cpOPMyAbOBAHO BEAUKHM IeTTiHI€HCHKUM
Bunresem nipasa Crepanom [Tiorrepom (Stephan Piitter) 3aBasiku Takit cutyaii. Sk BiaoMo,
ranHoBepcbkuil MinicTp @paiirep ¢pon Mronxraysen (Freiherr von Miinchhausen) npusis
[TrorTepa a0 TeTTiHreHa Amie mcAs TOro, SIK TOi HAOYB BEAUYE3HOTO YCIIXY SIK AEKTOP,
HACAIAKOM YOTO CTaB IIKBAA [IEPEAPYKIB HOro Aexuifl. ITroTTep, 6a)Karouu BXUTH 3aXOAIB
IPOTH LIbOTO, IIPOYHUTAB y 1774 p. 11iAy AOIIOBIAB Ha LIFO TeMy IIiA Ha3Bo «Biichernachdruck
nach dchten Grundsdtzen des Rechts gepriift>>. 3pemroto [TroTTep A0AaB y CBOIH eKCIIEpTHIl
AYMIi, IO iHTeAEKTyaAbHI TBOPH € 6e3IIepedHO peaAbHOI0 BAACHICTIO IXHPOTO aBTOPA, TaK

' Aok Axx. ABa Tpakraru mpo npaBainng / mep. IT. Copomopa. Kuis : Ham ®opmar, 2020. 312 c.
2 «TlepeApyK KHUI, lepeBipenuit MpUPOAHUMU OCHOBaMH fpaBa> (1ep. 3 im. ). Ann Ch. Die idealistische
Wiirzel des Schutzes geistiger Leistungen, GRUR Int. 2004, S. 599.
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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