LInBinbHMI Ta BUKOHaBYUMN
npoLu,ec: MXKrany3sesi 3B'A3KM.
Ocob6nuBocCTi po3rnaay cyaamm
NeBHUX KaTeropiv crpas Ta
BMKOHaHHA CYA0BUX pilleHb
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B AHoTauis

Lla HaykoBa npaLa NnpuceBaYeHa AO0CNiAXKEHHIO MidXKrany3eBuUxX 3B'A3KiB LMBINTbHOI 0
Ta BUKOHaBYOro NpoL,ecy Yepes aHania oco6mMBoCcTen po3rnsaay CyaoM NeBHUX
KaTeropin LMBINbHUX cnpas, SKi BANIMBAKOTb i3 TPYAOBUX, LUBINTbHUX
(3060B’'s1I3aNbHNX), KPEAUTHUX, 3EMENbHUX, CNAaAKOBUX, CIMEAHUX BigHOCWUH,
BiALIKOAYBaAHHA LLKOAWN Ta 3aKOHOAABCTBA, AKe pernaMmeHTye npowuenypu
NPMMYCOBOI0 BUKOHaHHSA pilleHb Cyay 3 [aHUX KaTeropin crnpas, akTyanbHa
CyAoBa Ta BUKOHaBYa rnpakTuKa, BHECEHi NPono3uL,il i3 yA0CKOHaNneHHsa
Bi4MOBiAHOro 3aKOHOA4ABCTBA Ta NOPIBHANbHI aCNEKTU pOo3rnsay cyaom Ta
BU3HaHHSA | BUKOHaHHSA pilleHb NPO YCUHOBMEHHA Ha npuknagi Weenuapii.

KHura ctaHe y Harofi npakTU4YHUM NpaLiBHMKaM, 30KpeMa, CyaaaMm, agBoKaTawm,
HOoTapiycaMm, BUKOHaBLAM, @ TaKOX MOXe 6yTM BUKOPUCTaHa y HaB4YaslbHOMY
npoLeci BUKNagavyamu, ctygeHtamMmum AN BUBYEHHS gucumnniii «Oco6mMBOCTi
po3rnaay NeBHUX KaTteropin uueinbHMx crnpas», «OCo6AMBOCTI NPUMYCOBOIro
BUKOHAHHSA pilleHb CYAIB Y LUBINbHUX cnpaBax», «BUKOHaBYMUI NpoLec», a TaKoX
acnipaHTaM, A4OKTOpaHTaM N4 NigrotToBKMU gMcepTaLinHUX AOCNiAXKEHb.
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1158 Kuiscvkoeo ynisepcumemy npasa
Hayionanenoi akaoemii nayx Yepainu
(mpomoxon Nel0 io 20.03.2024 p. )

Penensenru:

Manscokuit M.M. — 10KTOp IOpUIMYHMX HayK, npodecop BapmiaBchkoro
yHiBepcuTety, agBokar, naptHep AO «KoxaHcbki Ta nmapTHep», [lodecHuii koHCyI
Asctpii y JIbBOBI;

Hlep6anox O.B. — [0KTOpKa IOPUIUYHUX HaykK, mpodecopka, 3aBigyBauka
Kadeapu NpoIecyalbHOTO IpaBa YepHIBEIHKOr0 HAaI[iOHAJIBHOTO YHIBEPCHUTETY
imei IOpis @enproBrya;

Aeop O.A. — noKkTOpKa IOPUANYHHEX HayK, npodecopka, npopecopka kadenpu
muBLIEHOTO TipaBa Ne 2 HaiioHaabHOTO FOPUIMYHOTO YHIBEPCUTETY iMeHi SIpociaBa
Mynporo.

Yei HaykoBi 10poOKHU MOaHO Yy aBTOPCHKiii pexakuii.

L{1BiJIbHUI Ta BAKOHABYMH MpOIIEC: MiXKraiy3esi 3B’ s3ku. OcoOnInMBoCTI
PO3MIIsTY CyJaMU MIEBHUX KATETOpiii CIpaB Ta BUKOHAHHSI CY/IOBHX PIllICHb.
MoHorpadist. / 3a 3ar. pen. @ypeu C.51., Pycenpkoi O.0., Xopsarosoi O.0. Kuis:
Anepra, 2024. 926 c.

ISBN 978-617-566-832-0

Is HaykoBa Iparst MPUCBSYCHA JOCIIIKEHHIO MIXKTaTy3¢BUX 3B’ SI3KiB
[IUBLIEHOTO Ta BUKOHABYOTO MIPOIIECY Yepe3 aHajli3 0COOIMNBOCTEH PO LY
CY/IOM MEBHHX KaTeropiil MBUILHKUX CIIPaB, K1 BUIJIMBAIOTH 13 TPY/IOBHX,
UBIUIBHUX (30008’ sI3aIbHIX ), KPSTUTHHUX, 3¢MCIIbHUX, CIIAKOBUX, CiMEH-
HUX BIJIHOCHH, BIJIIKOyBaHHSI IIKO/IM Ta 3aKOHO/IAaBCTBA, SIKE peraMentye
MPOLETypH IPUMYCOBOTO BUKOHAHHS PillIeHb CY/y 3 JaHHUX KaTeropm CIIpasB,
aKTyajibHa CY/I0BA Ta BUKOHABYA MPAKTHKA, BHECEHI MPOMo3uii i3 y1ocKoHa-
JICHHS BIJIIOBIZHOTO 3aKOHO/IABCTBA Ta MOPIBHUIbHI ACTIEKTH PO3IIISILY CYOM
Ta BU3HAHHS | BUKOHAHHSI PillIeHb PO YCHHOBICHHs Ha npukiazi [lIseiiapii.

Knura crane y Harozi NpakTHYHUM IMpal[iBHUKaM, 30KpeMa, CyIJIsIM,
aZiBOKaraM, HoTapiycaMm, BUKOHABISIM, a TAKOK MOYKe OyTH BUKOpHCTaHa
y HaBYAJILHOMY NPOIIECi BUKIIaJa9aMH, CTYACHTAMH ISl BABUCHHS TUCIUILTIH
«OcobmMBOCTI PO3IIIALY TIEBHIX KATETOPil MUBLTFHAX CIIPaBy, « OCOOIMBOCTI
MPUMYCOBOTO BUKOHAHHS PillIeHb Cy/iB y UBUIBHUX CIpaBax», « BUKoHaBUmMiA
MPOIECY, & TAKOXK acIipaHTaM, JOKTOpAHTaM JUIsl MiATOTOBKH JAUCEPTALliTHUX
JOCIIiIKEHb.
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PemakuiitHa Konerisa

IIumka P.b. — 1oxTop FopuandHuX HayK, Ipodecop kadeapu
MDKHApPOJHOTO MpaBa Ta rajly3eBUX MPaBOBUX AucUUILIIH Kuis-
cbkoro yHiBepcutety npaBa HAH VYkpainu (3a ycHOIO 3r0/1010)

Bbe33y6oB [1.O. — 10KTOp IOpUANMYHUX HAYK, Ipodecop Kade-
JIpU MI>XKHApOAHOTO MpaBa Ta rajly3eBUX NpaBoBUX AucuuIuiid Ku-
iBchKOTO yHIBepcuteTy npaBa HAH Ykpainu (3a ycHOIO 3rofioro)

Kaiiso L.}O. — noktop ropuanyHux Hayk, npodecop kadeapu
KpUMiHAJIBHOTO MpaBa 1 npoiecy KuiBChkoro yHiBepCUTETY IIpaBa
HAH VYkpainu (3a yCHOO 3r0J1010)

Tumuenko I.II. — 1oKkTOp IOpUIUYHKUX HAYK, CTApIIMi Hay-
KOBHUH CHIBPOOITHHK, MPOBITHUN HAYKOBUH CIIBPOOITHHUK BiALTY
HaykoBUH [HCTUTYTY nepkaBu Ta npasa iMmeHi B.M. Koperbkoro
HAH VYkpainu (3a yCHOIO 3roj1010)

Maxinuyk B.M. — n1okTop 00puauvYHUX Hayk, mpodecop, 3a-
CTYITHUK IPOpPEKTOpa 3 HayKoBO1 poOoTu HaykoBo-gociigHoro iH-
CTUTYTY MPUBATHOTO TIpaBa Ta MiIPUEMHHUIITBA IMCHI aKaJeMiKa
®.T". bBypuaka HAnpH VYkpainu (3a yCHOO 3rof010)

baoanmau P. 1. — noxtop ropuanynux Hayk, [lepmmii 3actyr-
HUK KEepIBHUKA arapary — KepiBHUK JeNapTaMeHTy aHaJIiTUYHOL
Ta mpaBoBoi poboTn BepxosHoro Cyny (3a yCHOIO 3roJ010)

JIucenko C.O. — 10KTOp IOPUIUYHUX HAyK, Ipodecop, aka-
neMik YkpaiHchbkoi akajemii HayK, IpUBaTHUI BUKOHABELb BUKO-
HaBYOTo OKpyry M. Kuesa (3a ycHOIO 3rof1010)

Amnapian Croiika — TOKTOp IOpUIUYHUX HAYK, podecop, -
KaH (paKyabTeTy IpaBa Ta aIMIHICTPATUBHUX HAYK YHIBEPCHUTETY
«Ovidius» (PymyHist) (32 yCHOIO 3Tr0/1010)

BikTtop Miky — kanauar opuandHux Hayk, Buma CynoBa
nanara PecnyOmiku MomnoBa (cyans y Biacrasii), ['omoBa Bu-
moi Pagu Marictparypu Pecny6niku Mommosa (2014-2019 pp.)
(3a YCHOIO 3ro/i010).
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®dypcaC. ., dypca€.l.mmasa 1.1 Pozainy 1; HaBponpka lO.B.,
Bopob6ens V.b. mmaBa 1.2 Posminy 1; Mamapuyk JI.C.,
boumap I.B., CuigeBuu O.C. masa 2.1. Po3giny 2; Bep6a O.b,
l"aituenko A.M. rasa 2.2. Po3niny 2; ABroproB A.M. ragsa 3.1.
Pozniny 3; Kpoiritop B.A. mmaBa 3.2. Po3ainy 3; Menpauk . 4.
raBa 3.3. Po3mury 3; buukoBa C.C. miaBa 3.4. Poszginy 3;
Hinenko JI.B. maa 3.5. Po3nminy 3; CaBuun H.M. rmaBa 3.6.
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[lep6ak C.B. rmara 3.14. Po3ainy 3; 3aika FO. O., Ckpurnnauk B.JI.
raBa 3.15. Posminy 3; Hymamr M.IT. mmaBa 3.16. Posminy 3;
Annponos I.B. masa 3.17. Po3ainy 3; Kyxapes O.€. rasa 3.18.
Pozniny 3; VYrpunorceka O.l., Cenuk C.B., Heuumnopyk f.B.
rmaBa 3.19. Posminy 3; ®@ponos M.M. rasa 3.20. Pozniny 3;
Hixonenxko JI.M. raBa 3.21. Po3ainy 3.
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PO3I1J 1.

CHIJIbHUY MOHSTIMHUN AITAPAT HUBLJIBHOT'O
I BAKOHABUYOT'O TPOILIECY TA MOT'O AHAJII3

I'nasa 1.1.
[oHsATTS MOPATOK, CIIOCOOH i CTPOKM BUKOHAHHS YXBaJl
Ta pillleHb B IUBLILHOMY Ta BUKOHABYOMY MpoIeci

(Dypca CA., Dypca €.1.) 23
1. IToHsATIiiHKUI amapar MUBUILHOTO Ta BUKOHABYOTO MPOILIECY:
MDKTAITY3EBI 3B S3KH ...vvviaventenientenienieeeneententeseeneeie et eeeesesiesee s nne e 23

2. IIpo6ieMHi acrieKTH BiZICTPOYCHHS Ta PO3CTPOYCHHS BUKOHAHHS
CYJIOBOT'O PillICHHS: MDXKTaJIy3eBi 3B’ SI3KM LIUBUILHOTO CY/I0-

YMHCTBA 3 BUKOHABYMM TTPOBAJUKCHHSM .....ceonrnrenrenreneerenieneensennene 44
3. KonmeniryanpHe CIpUIHATTS 3a0e3MIeUeHHs TO30BY Ta HOTO
CHIBBiTHOIICHHS i3 320€3MeUeHHSIM BUKOHAHHS PIIICHHS ............. 54

4. AKTyaipHI TUTaHHS HETAHOTO BUKOHAHHS CYIOBOTO PIiIlICHHS:
MIPaKTHKA, TEOPis Ta HEOOXiMHICTh HAIEKHOI 3aKOHOAABYO1
PETTTAMEHTALIIT. ...vvevveeutiesireeaeeeereenireeteesteeenteenseesseesseeenseessneenseennnens 59

I'naBa 1.2.
BinTepMiHyBaHHSI BUKOHAHHS, 3MiHA YU BCTAHOBJIEHHS
cnoco0y i Mops/AKy BUKOHAHHS pillleHHs] B HUBIILHOMY
cynouuHcTBi (Haspoyvka FO.B., Bopobenv V.b.) 70
1. FOpucaukiist cymy 1moa0 00CTaBUH, SIKi YCKIIaHIOIOTh BUKO-
HaHHS PIILICHHS B [UBUIBHUX CIIPaBax: 3arajbHOTEOPETHYHI

TIOTTOMKEHHST ...ttt ettt e s 70
2. BijicTpoueHHs i pO3CTPOYCHHS! BUKOHAHHS PIILICHHS Cy/1y B OK-
PEMHUX KaTETOPISIX HUBUIBHUX CIPAB ....veuvenrenrenrenrereereeieniesiessenseneens 93

3. CynoBa MpakTHKa BCTAHOBIICHHS YH 3MiHU CITIOCO0Y 1 MOPSAKY
BUKOHAHHS B IIUBLTEHOMY CYHOUMHCTBI ...evveeneeeieniesieeieseeeneenneans 114
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PO311J 11.

OCOBJIMBOCTI 3ABE3IIEYEHHA ITIO30BY
Y IUBIVIBHOMY NPOIECI TA IPUMYCOBE
BUKOHAHHSA YXBAJI ITPO 3ABE3IIEYEHHSA

HO30BY

I'napa 2.1.
Oco0mBocTi po3riisiay 3asB Npo 3ade3nedyeHHs 030BY
Ta BUKOHAHHS CYI10BMX pillleHb (yXBaJi) Npo 3a0e3ne4eHHs
no30By (Manapuyk JI.C., bonoap 1.B., Crioesuy O.C.) .uwvveresereens 128
1. OcobauBOCTI TOCTAHOBICHHS Ta BUKOHAHHS YXBaJ CyIiB
npo 3a0e3MeYeHH [1030BYy IUIIXOM HaKJIaJEeHHS aperTy
HA MAITHO ..eviiiiiiiiiiiiiiiicce e 128
2. Oco0aMBOCTI CyIOBOTO PO3TIISIAY Ta BUKOHAHHS yXBall
CyIiB 3000B’s13aILHOTO XapaKTepy Mpo 3a0e3MeYCHHS
TTOBOBY tettneetinetuneetnneeineetineetneeateeaneesaeesnaetaneesnaeenneesnaeennes 142
3. Oco0MMBOCTI MPOLIECYATLHOTO MOPSIKY CKaCyBaHHS 3aX0/IiB
3a0e3MeUeHHs M030BY Ta 3aXO0/[iB IPHMYCOBOTO BUKOHAHHSI
PpIlICHb, BYKUTUX 3 METOIO 3a0€3IEUCHHST TIO30BY. .....evvverrenrennenn. 152

I'naBa 2.2.
Oco0/1uBOCTI Cy10BOT0 PO3IIIsiAy 3asiB PO 3a0e31e4eHHs
M030BY TA BUKOHAHHSA YXBAJ NP0 3200pOHY BUMHATH

neBHi 1ii (Bepoa O. b., I'atiuenxo A.B.) 164
1. 3abe3neyeHHs T030BY K IHCTUTYT LUBIIBHOTO MPOLECY: HOro
CYTHICTD ...cenveuienteeeienteetteteeeee bt enee e st eneeeaeeneesseensesneenaesneensesneensenneens 164
2. 3asBa Tpo 3a0e3MeUeHHS 030BY Ta MPOIECYATbHUH MOPSIOK
TT POBITISIILY. -t eeeeee ettt ettt et e e e eneas 166
3. 3noBkHMBaHHS 320€3MEUEHHM MTO30BY: aKTyaJlbHa BUKOHABYA
TA CYTOBA TIPAKTHKR ....veenvveerreeereenreenseeenseensseenseessseensaessseenseenseeennes 170

4. 3a00poHa BYMHSATHU MEBHI Ai1 SIK OJUH 13 CIIOCO0IB 3a0e3IeueH-
Hs TI030BY Ta 3aCO0M MPOIIECYaTbHOT IPOTHIIT 3a0e3MeUCHHS

TIOBOBY .eeeeeuurtreeeaunntreeeanseeeesannsseeesansreeesasteeeesanneeessnssaeessannsnees 189
5. OcoOnMBOCTI BUKOHAHHS YXBAJIH PO 3a0€3MeUeHHS
TIOBOBY .euvveeuteeureenteennseenteessseenseesnseaseesaseeseesnseenseesnseeseesaseanseesnnean 193
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PO3I1JI I11.
OCOBJIMBOCTI PO3IVIAAY CYAAMMU IIEBHUX
KATETOPIIA CITPAB TA BAKOHAHHS CYJTOBUX
PIINEHD Y TAKUX CITPABAX

I'nasa 3.1.

Oco0/1uBOCTI PO3IVISALY, YXBAJIEHHSI TA BAKOHAHHSI CY10BUX

pilieHb 3000B’A32JIbHOI0 XapakTepy (A6mopeog A.M.) ...eeeeeeec 199
1. ITpaBoBa mpupoaa pimieHs 30008’ 43aIHOTO XapakTepy Ta ix Buaul99

2. CynoBUii po3IIsAa CIpaB 3000B’A3aTTBHOTO XAPAKTEPY ..evevvvenennenne 202
3. [IpoGieMa HEBUKOHAHHS CYZIOBHX PillIeHb 3000B’s13aJIbHOTO
XAPAKTEPY «vvenvveenreensreenreessseenseessseenseessseenseesseenseessessseessseenseessesnses 203

4. Ipaxtuka BepxoBHoro Cyny momo ockapKeHHS it cy0’eKTiB
BHUKOHABYOTO TIPOBAKCHHS 3 HEBUKOHAHHSI CYTOBUX PIIlICHB..... 208
5. ACTpeHT y BUKOHABYOMY IPOBAKEHHI: CYyTHICTh Ta IMPOMO3HUIIiT
3 YIOCKOHAJICHHSI YKPATHCHKOTO 3aKOHOIaBCTRA (TIOPIBHSLTb-
HO-TIPABOBHH ACTICKT) ...uvvevveentierireeieesireenieesiteeteesnseenseeseneenneesaneas 224

I'nasa 3.2.

Oco0uBOCTI po3rIsay i BUpillleHHSI NMBIIbHUX CIIPaB

B MacOBHX (IPylOBHX) TA MOXiIHUX [030BaX Ta PUMYCOBe

BHUKOHAHHS CYTOBUX pimmieHb 1m0 HUX (Kpoumop B.A.) .eeeeerseeneess 231
1. IIponecyanbHi 0COOIUBOCTI PO3MIIsAY LMBUILHUX CHPAB B Maco-

BUX (TPYMOBHX) Ta IMOXITHUX TTO30BAX ..covverveemeerreeneesneesesneaneenneens 231
2. OcoOMMBOCTI CYI0BUX pillleHb B MacOBHX (TPYMOBHX) 1 IMOXiJI-
HHX TTOB0BAX ..covevivirirenteteteniestetesteseseessessenteseeseenteneeneenesueeneenes 246
3. [IpuMycoBe BUKOHAHHS CYIOBOTO PIIEHHS 32 MACOBHUM T1030-
BOM: TTOCTAHOBKA TIPOOIIEMH ........evreneeeieniesieeneesieeaesneesesneesensnens 258
I'nasa 3.3.

Ipo6aemu MaTepiajbHOTO Ta MpoleCyaabHOTo MpaBa
HA eTali cy10BOro po3risily Ta BAKOHAHHS CYy10BMX pi-
1IeHb Y TPYIOBUX Ta ciMeliHuX cnopax (Menvruk A1) .eeeeeeee 263
1. OcoOMMBOCTI J0Ka3yBaHHS y IMBUILHOMY MPOIIeCi HEraTHBHUX
3aXO0/1iB BIUTMBY Ta CTBOPEHHS 3arp03 TMOPYIICHHS TPYIOBUX

MPaB MPALIBHUKA POOOTOMABIIEM .....nvnrvrenreneerieveeieeientenieseennennes 263
2. YCHHOBIICHHS MTOBHOMITHBOT TUTHHH i/ 4ac BIHCHKOBOTO CTaHY:
MPOOTIEMH CYIOBOT MPAKTHKH TA TEOPIT..vvveveenerenieeienieneeeneereeanes 284
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3. MeTof0I0ri4Hi Ta MPaKTHIHI POOJIEeMH IHCTUTYTY HOBOBHUSIB-

JICHUX OOCTABUH B IUBLTBHOMY TPOIECI...euvveneieeeeneeeeieeeeneeneenies 298
4. IIpobnemu 3a0e3MeUeHHS Ta BUKOHAHHS CYIOBHX PIIICHB Y TPY-
JTOBHX TA CIMEHHUX CIIOPAX ..vevvvvvenreenrenseensenseenseeseansesseenseensessesnens 303
I'naBa 3.4.

Crnenngika po3nisily HMBiTbLHHUX CIIPAaB 3 NUTAHb BUXOBaH-
Hsl JUTHHHU TA 0CO0JMBOCTi BUKOHAHHS CYI10BHX pillleHb

y Takux cnpasax (buukosa C.C.) 309
1. 3aranbHa XapakTepUCTUKA [[UBUIBHUX CIIPAB
[IOJ0 BUXOBAHHS JIUTHHI .......coouvvveeeeeienieeeeeeeesianeeeeeenineeseeeennneeens 309
2. OcoOIMBOCTI IEAKAX IUBLTBHAX CIIPaB 3 MUTaHb BUXOBAaHHS
TIAITHH . ......ceeuveeeeeeienueeeeeeeeeaseeeseeeiseeseeeeensseseeesenasseseseenisreeeeesannes 323
3. Okpemi acreKTH BUKOHAHHS CYJOBHX PIllIeHb 3 TIUTaHb BUXO-
BAHHST JIATHH ......ovvvveeeeeeiereeeeeeeiseeeeeeeeieeeeeesesaneeeeeenisseseeesnnnnesens 338
I'mama 3.5.

Oco01uBOCTI PO3IIANY TA BUKOHAHHS pillleHb 11010 BU-
3HAYEeHHS MicLSl NPOKUBAHHS JUTUHHU TA BCTAHOBJIECHHS
MOPSIAKY MO0AYEHHS 3 AUTHHOKO ([I0CHKO JI.B.) evsurescresssseroseness 344
1. JIokTpUHAIBHI T1IXO¥ IO BU3HAYCHHS CHCNU(DIKHA IUBLUTEHUX
NpolecyabHAX PABOBITHOCHH, 110 BUHUKAIOTH B ITPOLEC]
PO3MIIsiLY CIIpaB Ta BUKOHAHHS PillIeHb 11010 BU3HAYCHHS Mic-
15l IPO)KUBAHHS JUTHHHU Ta BCTAHOBICHHS IOPSIKY ITO0a4YeH-
HSL 3 JIATHHORO ..coeoeeniiitentieiteteeeteeteeatesaeentesaeensesaeenaesaeenesaeennesanens 344
2. OcobaMBOCTI pO3MISAAY CyJaMH CIPaB Ta BUKOHAHHS CY/IO0-
BUX PillIeHb 11010 BU3HAYCHHS MiCI[sl IPOKHUBAHHS TUTHHH

Ta BCTAHOBIICHHS MOPSAKY TTOOAYEHHS 3 TUTHHOIO ......cvveveeneenee. 350
3. HoBi BUKJIMKH, IIJ0 BUHUKAIOTH NIEPEJT PaBO3acTyBaHHsM y ce-
pi CIMEHHHX CTIOPIB y 3B A3KY i3 BOEHHUM CTAHOM ......ceeeveennennen. 364
I'maBa 3.6.

CynoBuii po3risja i BUPilIeHHsI CIOPiB MPo NMpaBa 0aTbKiB-
CTBA Ta MPUMYCOBE BHKOHAHHS PillleHb Y IAHUX KATeropi-

sx cnpas (Casuun H.M) 378
1. Po3misiz 1 BUpILIEHHS CIIPaB, OB SI3aHUX 13 BCTAHOBJICHHIM
OATBKIBCTBA. «..c.veuveveteteneentetentestetententeneensest et eae st et eneeuesaesae e enes 378
2. Po3miisizt 1 BUPILLIEHHS CIIPaB, [TOB’SI3aHUX 13 BCTAHOBJICHHIM
OTTIKH HAIT JITBMU < ee e e e e e e e e e e e e e e e e et eeeeeeeaeeens 391

3. OcoOIUBOCTI MPUMYCOBOTO BUKOHAHHSI CY/IOBUX PIllIEHb ITPO
BCTAHOBJICHHS 0aThKIBCTBA Ta PO BCTAHOBICHHS OMIKH HaJl
TEITBMU ..ot e e e e e e e e e e e e e e e e e e e s e e e e e neeenees 402
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I'naBa 3.7.
Oco00HMBOCTI CyTOBOT0 PO3IVISIAY NMBITLHUX CHIPaB NMPO
CTATHEHHS aJiMEeHTIB HA YTPUMaHHS MAaJOJIITHIX Ta Hemo-
BHOJIITHIX JiTel Ta IPpUMYycoBe BUKOHAHHS CYI0BHMX pillleHb
no panux cnpasax (Tamynuyu [IO. Cnaascoka LK) eiecserosseneec 415
1. CynoBuii HOpsJI0K pO3IIsLy Ta BUPILIEHHS CIIPaB PO CTATHEH-
Hsl aJTIMEHTIB B MOPSJIKY CHPOIIEHOTO IT030BHOTO POBA/KEH-

Hsl SIK cr1oci0 3a0e3neyeHHs BUKOHAHHS 000B I3KIB OaTBKIB ....... 415
2. [Iponeaypa CTATHEHHS ATIMEHTIB 3a MPaBIJIAMH HAKa3HOTO IPO-
BAIIDKEHHS . ....vveeeeieeveeeeeeeeiiereeeeeeeiareeeeeeeeanneeeeeensneeeeas ....425

3. AniMeHTHI 3000B’sI3aHHA y TIEPio]] BOEHHOTO CTaHy
4. [IpuMycoBe BUKOHAHHS PIIIICHHS CYIy 1 CyZIOBOTO HaKa3y

y CIipaBax Mpo CTACHCHHS aliMCHTIB HA YTPUMaHHS MaJIOJIT-

HIiX Ta HETTOBHONITHIX JTITEH «...eevvivienieiieieiiieie e 439

I'maBa 3.8.
Oco0HMBOCTI CYyT0BOT0 PO3IJISiAYy HMBITLHUX CIPaB NMPO
BiliOpaHHs AuTHHU 0e3 n030aBjIeHHs 0ATbKIBCHKHX NPaB
Ta Mo30aBJieHHA 0aTBbKIBCHKUX MPaB i NPUMYycOBe BUKO-
HAHHA pillleHb M0 AaHUX cnpaBax (Kouopam'esa JI.A.) ...eueeee.. 460
1. 3abe3redeHHs! SIKHANKPAIMX IHTEPECiB IUTHHHE — OCHOBHA MeTa
PO3MIIsiAY Ta BUPILICHHS CIIPaB PO BiMIOpaHHS AUTHHH. ............ 460
2. CynoBwuii mopsI0K BimiOpaHHS TUTHHA y OAaThKIB O€3 1mo30aB-
JIeHHS 1X 0aThKIBCHKHX IPaB SIK CHOCIO 3aXMCTy MpaB Ta iHTe-

PECIB IATHH ......vevvenveeveeeeeesesteessesseessesssesseeseessessseseessesseessesseesens 467
3. [IpumycoBe BUKOHAHHS PIillIEHHS PO BiAiOpaHHS TUTHHA O3
1030aBJICHHS OATBKIBCHKHX TIPAB ...evvervrereeveerrerseesesseesessnensensnens 472

4. ITo36aBieHHs 6aTHKIBCHKUX MPaB K BUHATKOBA Mipa BIUIMBY

Ha 0aThKIB 32 HEHAJIC)KHE BUXOBAHHS IUTHHH Ta CY/IOBUH

HOPSJIOK PO3IIISLY JAHOT KATETOPIT CIPAB. ....vvvieeeeeeeeieniesieneeane 475
5. IlixzcTaBu Ta mpoieaypa mo30aBiIeHHs 0aTbKIBCHKHX IPaB ITi1

Yyac BOEHHOTO CTaHy Ta 0COOIMBOCTI PO3IIISLY JaHUX CIIPaB

CYTIOM w.eittenitesiteetteeate et eesat e et e sebeenatesabeenbeeenbeenbeesnbeenseesaseenseenanean 482
6. [IpuMycoBe BUKOHAHHS PIIICHHS Cy1y 3 MT030aBICHHIM 0aThKIiB-
CBKHX TIPAB ...eeuttieutienieeenteeniteeteesiteeseesaeeenteesseeebeesssesseesaseeseenseeas 488
I'naBa 3.9.

IIpouecyaibHi 0COOIUBOCTI PO3IVISIAY CIPaB MPo Mo30aB-
JIeHHSI 0aTBbKIBCbKHX NPAB Ta MOPSIA0K BUKOHAHHS PillleHb
y nux cnpasax (Bonxosa H.B.) 496
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1. ITizcTaBy BUHUKHEHHS MpaBa Ha 1M030aBlIeHHsT 0aThKIBCHKHX IPaB.... 496

2. CynoBuii po3miisizL Crpas mpo mo30aBieHHs 0aThbKiBCHKHX MMpPaB..... 507

3. PitteHHs cyay mpo mo30aBjieHHs 0aThbKIBCHKHX MPaB Ta MOPSI0K
TIOTO BHKOHAHHS ...eevveerentieitenteeitenteentenieentenieeseenaeenaesieensesieenneninens 524

I'masa 3.10.

YcuHOBIeHHS y HAKpaIuX iHTepecax JUTHHUA:

CYA0BHIi Po3Iiisi] cpaB Ta BUKOHAHHS pillleHb

(na nmpukaani Ykpainu ta lBeitnapii) (bopowe T.0.).eeeseenne 531

10

1. 3aranpHa XapakTeprCTHKA IPUHLIUITY HAHKpaIMX 1HTepeCiB
JUTHHU Ta HOTO 3aCTOCYBaHHs y CIIPaBax MpO YCHHOBIEHHS...... 531
1.1. TrymadeHHs iHTEpeCiB AUTHHU Y JOKTPHUHI YKpailHCHKOTO

TIPABA .iiitteteeeeeeeee sttt et e e e e eea bbbttt et e e e e e e et ae e e e e e e e e s aanbbaeee 531
1.2. TnymadeHHS TIOHATTS HAMKpAIIUX iHTEPECiB AUTHHH Y IIBCH-
TAPCHKIA JOKTPHHI TIPABA. .. ..eeuveeneenreenresreneeeseeneeeneeneeeneenseeneenseeneas 534
2. 3axoHOnaBya 0a3a Ta MpoIeypa YCHHOBICHHS: 3araibHa ITOpiB-
HSUTbHA XapaKTePUCTHKA AOCBiAy Ykpainu ta llIBeimapii........... 538
3. CynoBa MpakTUKa Y CIIPABAX TPO YCHUHOBICHHS ....cevveenveerereenerenenen 541
3.1. YCHHOBJICHHS JUTUHH 13 KOJIa POJIMUIB Ta CKACYBaHHS yCH-
HOBIICHHS ....vevtenteitenteeitete ettt ettt et st estesae et saeesaesieeaesieenbesanens 541

3.1.1. YCHHOBJICHHS JUTUHY 13 KOJIa POJMYIB Ta CKaCyBaHHS;
ycuHOBIIeHHs y npakTuii @enepansHoro Bepxosnoro Cyny

IITBEHIIAPIT ..ottt eiee it eete et eee st esee s enteseeeaesseesesseensensnens 541
3.1.2. YCHHOBJICHHS JUTHHY 13 KOJIa POJMYIB Ta CKaCyBaHHS YCH-

HOBJICHHS y IOPUANYHIN MPAKTHI B YKPATHI c.cvvevveeeeeniinicnecnaenne, 542
3.2. Bu3HaHHS iHO3€MHOTO PIIIEHHS PO YCHHOBICHHS ........eenenne... 544
3.2.1. [Ipaxruka ®enepansuoro Cymy LlBefiapii y cpaBax mpo

BU3HAHHS 1HO3EMHOTO PIMICHHS PO YCHHOBICHHS .....ovevvenvnenss 544

3.2.2. IIpaxtuka BepxosHoro Cyny y cnpaBax Ipo BU3HAHHS 1HO-
3eMHOT0 PILICHHSI [TPO YCUHOBJICHHS B YKpaiHi
3.3. 3rofa OaThKIB HA YCHHOBIICHHSL. ......veevveeeenreeeeesseeesesseesseseessenseenns
3.3.1. IIpaxruka ®enepansuoro Bepxosroro Cyny IBeiinapii
10710 HaJaHHsI O10JIOTTYHMMH OaThKaMy 3roid Ha YCHHOBJICH-
HSl T4 BUMOTH 10 YCHHOBJICHHSI AUTHHU 0a0010, TIZOM ............... 547
3.3.2. Ilpaxtuka Bepxosnoro Cy/y o0 HailaHHs 01070TIYHUMHE
0aTbKaM¥ 3r0/IM HA YCHHOBJICHHSI Ta BUMOTH JI0 YCHHOBIICHHS

JTUTHHU 0200F0, TIIOM B YKPATHI....veeuveeeieneieeieieeeieee e seeenes 548
3.4, YCUHOBIICHHS BITUMMOM.........oceeuveeeereeeeeeeeeeeeeeeeseeeeeneeeeeneeeseneeens 549
3.4.1. Ilpaxtuka ®enepansuoro BepxosHoro Cymny LIBeitmapii

IIO/T0 YCHHOBIICHHS BITTHMOM ......veeueeneianeeeeeneeneeeeesneeaesneenennnens 549
3.5. BiICYTHICTB 3TOIM OTHOTO 3 OATBKIB ...c.vvenveieenveeiieieeiieieeneeneeenns 550
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3.5.1. Ilpaxtuka @enepansnoro BepxosHoro Cymny HIBeitmapii

IIO/I0 BiICYTHOCTI 3TOIH OJHOTO 3 OATBKIB .....vecveerveveenreeerenreenans 550
3.5.2. Ilpaxruka ®enepanbuoro BepxosHoro Cyny lIBeiinapii

111010 CKaCyBaHHsI HEOOX1THOCTI OTPUMaHHSI 3rOAX OTHOTO 3

OATBKIB......cveeveetieteeteeteete sttt ettt ettt et at bt e it eae et ebe st eae b 551
3.5.3. [Ipaktuka BepxoBHoro Cy/y 010 BiZICYTHOCTI 3TOIH OJTHO-

T0 13 0aTBKIB Yy CHPABAX PO YCHHOBICHHS «....vvevreneeneeeeeeeneennennes 553
4. 3a0e3reucHHsI BUKOHAHHS CYIOBUX PIlICHb y CIpaBaX Mpo YCH-

HOBJIICHHST -ttt ettt eateesite et ettt et e st et esat e et esate e bt e sateebeesaeeeans 554

4.1. 3araipHi OJIOKEHHS BUKOHAHHS CylTOBUX pimens y LlBefinapii 554
4.2. Oxpemi 0coOMMBOCTI BUKOHAHHSA CYIOBHX PIIIEHB Yy CIIpaBax
PO YCHHOBICHHS B YKPATHI c..eveevienieniieniesieeie e siceie e 555

I'nasa 3.11.
laro0HMii 10roBip AK peryasaTop ciMeliHUX MPaBOBiAHO-
CHUH MOJAPY:K:KA: MaTepiajdbHUIl Ta MpouecyaJbHIN acneKT

(saxosuyu M.M.) 558
1. AKTyanpHICTh IUTIOOHOTO JIOTOBOPY, ICTOPUYHI acIIeKTH HOTOo
PO3BUTKY Ta MPABOBA IIPHPOIIA. ...nveerereenrrennreanseesnreenseessseenseensneennes 558
2. Cy0’eKTHHUH CKIIA]T IITTFOOHOTO JTOTOBOPY. ..vevvevrerreeerereesreeeeneeneeenss 566
3. Iopsmox yxinaaeHHs NUTroOHOTo J0TOBOpY Ta ioro 3mict. Buko-
HAHHS [IUTFOOHOTO JIOTOBOPY: c.vevvenviereeseeneesseesesseessesseessesseessensaens 571
4. BigmoBa Bij IUTIOOHOTO JIOTOBOPY, HOTo po3ipBaHHs, BU3HAHHS
MUTFOOHOTO JIOTOBOPY HEIIHCHUM. .....eeveeneeeieneeseeeneesneeaesieesennnens 583
I'naga 3.12.

3BepHEeHHsI CTATHEHHS HA CIliJIbHE MAlHO MOAPYAKKSI:
aKTyaJIbHA Cy10Ba npakTuka (Maxoseyvxuii 3.B.,

Bin0yc06 FO.B.) .......oouiiiiiiiieeeet e 600

1. 3arampHi MTONIOXKEHHS PO MPABO CITIIBHOCTI BIACHOCTI MOPYK-

K1 B KOHTEKCTI BHKOHABIOTO TIPOBAIIKECHH «...veeveeneeeeeeeeneeeenies 600
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Y BUNAJIKY ICTOTHOTO 30UTBIICHHS BAPTOCT L. .evvereneeneeeeaienieneennes 622
6. CriiytbHa CyMiCHA BJIACHICTH y Pasi CIIJIBHOTO NPO’KUBAHHS 03

PCECTPAIIT IIITFOOY ...ttt sttt ettt 623
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Oco01uBOCTI CyT10BOT0 PO3IisiAy UMBUILHUX CIPAB PO BU-
CeJIeHHSI Ta BCeJIeHHs il BUKOHAHHS BiINIOBIAHUX CYyI0BHUX

pimens (boopux B.1.) 626
1. XXwutno, mpaBo Ha XHUTIIO, HOPMH HOTO PABOBOTO 3aXUCTY ........... 626
2. Kareropist UBLTBHUX CIIPaB PO BUCEIEHHS (BCEICHHS)............... 628
3. [IpaBoBi HOPMHU, TIO IiUIATAIOTH 3aCTOCYBAHHIO TIPH BUPIIICHH]
CIPAB PO BUCEICHHS (BCEITCHH)..c.uveveeneeveeneenieeeesieeiesieannenieans 629
4. OcoOauBOCTI Cy0’€KTHOTO CKIIAAy YYAaCHUKIB CIIPaB MPO BUCE-
JICHHST (BCEITEHHS) c.vevvreereenreenireeteenneeenseessseeseessseenseessseenseesssesnnes 632
5. FOpucaukIist, TiACYIHICTD, BUI MPOBAIKCHH. .....veevveeeeenreereerennnns 632

6. 3MicT 030BHOI 3as1BH, BIAKPUTTS NPOBAKEHHS y CIIpaBi, IiJi-
TOTOBYE NMPOBAPKEHHSI y CIIPaBax MPO BUCEICHHS (BCENCHHS).... 635

7. Po3risin cipaBu 10 cyTi. Jlokasu i J0Ka3yBaHHs B CIIpaBax Ipo
BUCCIICHHS (BCEIICHHS) «..uvvvventieriereeneenseeneesseesesseensesseensesseensesseens

8. PimreHHs cymy Ta #0ro oCKapKeHHS

9.0co0MBOCTI BUKOHAHHS PIllICHb PO BICEICHHS (BCEICHHSA)....... 645

I'naBa 3.14.
Oco0IUBOCTI CYyT10BOT0 PO3IISAY MUBLILHUX CIIPAB MPO
BCeJIEHHSI Ta IPUMYCOBE BUKOHAHHS CY10BUX pillleHb

3a Humu (Illepoax C.B.) 651
1. IlponecyanpHUA TOPSIOK PO3MISAY CyaMH [TUBUTBHAX CIIPaB
TIPO BCEIICHHS. ..veuvventereenteaneenteeneenseeneesueeneesseensesseensesseensesseansesseens 651
2. MeToauka 311HCHEHHsI BUKOHABUOTO NIPOBAKEHHS 38 BUKO-
HABYUMHU JIUCTAMHM ITPO BCETICHHS. ..vvvevvvrerereeereenreeenveenseeseveenseennnens 663
3. Cya0BUi KOHTPOJIb 32 BUKOHAHHSIM PILlIEHb Cy/y PO BCEJICHHSI. .. 677
I'nasa 3.15.

Oco0auBOCTI PO3MIALY T2 BUKOHAHHA pillleHb CYyAiB PO
3HEeCEeHHsI CaMOBiJILHO 30y10BaHoi HepyxoMocTi (3aixa FO.O.,

Cxpunnux B.JI.) 685
1. [TOHATTSI CAMOYMHHOTO (CaMOBIUILHOTO) OYAIBHHUIITBA.................... 685
2. Po3miisi CyJoM CHIpaB PO CAMOYMHHE OYIBHUITBO. ....c.eevevennenne. 694
3. BUKOHaHHS Cy[OBHX pillIeHb 13 CAMOYMHHOTO OY/IiBHHUIITBA. .

I'naga 3.16.

Oco0uBOCTI pO3IISALY CIOPIB,

1[0 BHHUKAKOTH i3 3eMeJbHUX BiTHOCHH Ta IPUMYCOBE BH-
KOHAHHS pillleHb Y J1aHUX KaTeropisix cnpas (/[yoaw M.I)......719
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1. OcobauBOCTI Ta MPOOJIEMHI ACTIEKTH IOPUCAHKITIT CIIOPiB, 110
BHUHHUKAIOTD 13 3EMETBHUX BIIHOCHH. ....eeeeeeeeeeeeeeeeeeeeeeenns 719
2. OcobmmBoCTI Ta TPOOIEMHI acTIeKTH PO3TIISAY CyAaMH CIIpaB
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BITHOCHH. ...ttt et 728
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Ta NPUMYCOBOT0 BUKOHAHHS CYTOBHX PillleHb Y TAKHX

cnpasax (Auopomnos 1.B.) 734
1. FOpucaukmis cyiB 11010 po3IIsiLy CIIpaB, 110 BAHUKAIOTh
3 KPEAUTHUX TPABOBITHOCHH .....vveveerrereenrenseensenseesesssenseessensennees 734
2. OcoOIMBOCTI CYJOBOTO JIOKA3yBaHHS y CIIpaBax,
1110 BUHUKAIOTH 3 KPEAUTHHUX MPABOBITHOCHH .......eeveeereeeeenennes 745
3. Oco0IUBOCTI CYI0BOTO PO3IVISITY IIMBIJIBHUX CIIPAB, [0 BUHUKA-
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BaX, III0 BUHUKAIOTH 3 KPEIUTHHUX TTPABOBITHOCHH .....ceerveeneennnns 761
I'naBa 3.18.

Oco01uBOCTI PO3IIsAAY CylaMM HHUBIIbHUX CIIPAB 32 1030-
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JTO CITAITKOEMIIIB ...t e eeeeeeeeeeeeeeeeeeeseeee e nanenanees 773
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HanionanbHa Moaeab BiJIIKOTYBAHHSA IIKOAH, 3aBAAHOI

y 3B’sI3KY 3i 30poiiHo10 arpeciclo pociiicbkoi geaepanii

B YKpaiHi: mnpo0ieMH NpaBo3acToCcoOBYOi MPAKTHKHU

(Vepunoscoka O.1., Cenux C.B. , Heuunopyx f.B. ) ceeeessescsersseness 198
Beryn
1. Jl>xepea IpaBOBOTO PETYINIOBAHHS BiIIIKOTYyBaHHS IITKOAM,

3aB/IAHOT BIHCHKOBOIO ATPECIEIO.....eevvienrreeireereesireeneeenereenaeesnneennes 799
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2. Mi>KHApO/IHI CTaHAAPTH Ta 3apyOiXKHUI TOCBIJ BiAIIKOYBaHHS

IIIKOJTY, 3aBIAHOT B YMOBAX BOEHHHX I ......ververereeeieeenenieeienenans 802
3. Buan mxoay, sika TOTeHLIHO MOKe OyTH IPEIMETOM Bi/IIIKO-
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IIIKOJTY, 3aBIaHOT y 3B’ 513Ky 3 30poiiHOr0 arpecieto pd B Ykpaini 825
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7. Oco0nMMBOCTI BUKOHAHHS PillIEHb, TOCTAHOBIECHUX 32 PE3yIIbTa-
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3aBIaHOl OpraHaMH BHYTPIIIHIX CIIPaB YKPATHH .......cceveveneeneennen. 859
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HIX CIPAB YKPATHH. ... ecvvevieieerienieeteeseesseeseesseessesseessesseessesssessessaens 863
3. OcobIMBOCTI CTIpaB MPO BiANIKOXYBAHHS IIKOIM, 3aBIaHOL
OopraHaMu BHYTPILIHIX crpaB YKpaiHU y KpUMiHaJIbHO-TIPOLIE-
[0 132 117 Q0101 1<) o) EO SRR 870
4. OcoOnuBOCTI BU3HAYECHHS Cy0 €KTHOTO CKJIa Iy 110 CIIpaBax Ipo
CTSATHEHHSI KOIITIB JISP)KaBHOTO OIOJDKETY 3a LIKOY, 3aBAHY
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IIIKO/TH, 3aBaHOT OpraHaMu BHYTPILIHIX CIIpaB YKpalHH. ........... 885
I'naga 3.21.
Oco0uBOCTI PO3MIALY CIpaB MPo 0AHKPYTCTBO Ta BUKO-
HaB4Ye NMpoBajKeHHs (Hikonenxo JI.M.) 892
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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