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B AHoTauis

BnpaHHA € cucteMmaTusoBaHUM 3Be[,EHHSIM 3HAHb NPO NMOHATTA, KAaTeropii, HOpMK i
IHCTUTYTWN KPUMiIHaNbHOro NpaBa, OKPEMI 3M104UHM Ta IX FPYNN, OCHOBHI
Mi>KHapOogHO-MpPaBoOBi akTW y chepi KpMMiHaANbLHOro npaea.

PosrnapgatoTbCA OCHOBHI TEOPETUYHI | NPaKTUYHI NPO6/1eMU HayKU Ta NpPaKTUKK
3acTocyBaHHSA KpUMiHaNbHOro 3akoHoAaBcTBa YKpaiHu. HaBoaAaTbCA BigOMOCTI
Npo HayKOBO-[0CMigHI yCTaHOBMW, HAYKOBI BUAAHHSA 3 KpUMiHaNbHOro npaea, a
TaKOX Npo BifOMUX BYEHNX YKpaIHW y ranysi KpuMiHanbHO-NPaBOBOI HayKM.

PospaxoBaHe Ha HayKOBL,iB, BUKNagayiB, CTY[EHTIB BULLUX HaBYaNIbHUX 3aKNagiB,
npau,iBHUKIB OpraHiB KpUMiHanbHOT FOCTULLIT, @ TaKOXX YCiX, XTO L,iKaBUTbCSA
KPUMiHanNbHUM NpaBoM.
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TAIII B. $I., nouecuuii npesugent HATIpH Vipainu, akagemix HAH Ypaiuu Ta HAITpH Vipainn
(romoBa peaxoerii)

HEMIOYYEHKO IO. C., akanemik-cekperap BiAJliJICHHS €KOJIOTi4HOT0, TOCIOAaPChKOTO Ta
arpapnoro npasa HAIIpH Vkpainu, akanemixk HAH Ykpainn ta HATIpH Vkpaiuu (3acTynHHK ronoBu
penkoerii)

HNETPUIIHUH O. B., npesunent HAIIpH VYkpainu, akagemix HAIIpH Vkpaian (BianoBigaabHUiA
CeKpeTap peAKoyerii)

BAPABAILI 1O. I'., unen-kopecnonaeHt HAIIpH Vkpainu

BUTSK IO. I1., akaneMik-cekperap BiAIiIICHHs Jep)KaBHO-IIPABOBUX HAYK i MDKHApPOIHOTO MpaBa
HAIIpH Vxpaiuu, akagemix HAIIpH VYkpainu

BOPUCOB B. 1., akanemik-cekperap BiIineHHs KpuMinanbHO-nipaBoBuX Hayk HAIIpH Vkpainwu,
nupekTop HaykoBo-mociifHOTO iHCTHTYTY BUBUECHHS IIPOOJIeM 3JI0YMHHOCTI iMeHi akanemika B. B. Cra-
mmca HAIIpH Ykpainn, akagemik HAIIpH Vkpainu

BOPUCOBA B. I., unen-kopecnonaent HAIIpH Ykpainu

BYPOMEHCBKHWI M. B., unen-kopecriongent HAIIpH Yipainu

TETBMAH A. Il., 3acTynHHK akajgeMika-ceKperaps BiIIJICHHs €KOJIOTTYHOT0, FOCIIOAAPCHKOr0 Ta
arpapHoro npasa HATIpH Vkpainu, akanemix HATIpH Ykpainu

IUIIBKO C. B., nupexrop HaykoBo-10CIiTHOTO IHCTHTYTY IIPAaBOBOTO 3a0€3II€UCHHS IHHOBAIIHOTO
po3sutky HAIIpH VYkpainu

T'OHYAPEHKO B. [I., akanemik-cexpeTap BiagiieHHsa Teopii Ta icTopii aepxasu i mpasa HAIIpH
Vkpaiuu, akagemik HATIpH Ykpainu

I'YCAPOB C. M., unen-kopecnonneHT HAIIpH Vkpainu

JOBTEPT A. C., unen-xopecnonent HAIIpH VYkpainu

JKYPABEJIb B. A., ronosuuii yuennii cexperap HAIIpH VYkpainu, akagemix HAIIpH Vkpainn

KIBAJIOB C. B., xepiBauk [liBnerHoro perioHansHoro HaykoBoro reatpy HAIIpH Ykpainu, akane-
mik HAIIpH VYkpainu

KOMAPOB B. B., akanemik HATIpH Vkpainu

KPYITYAH O. [., nupexrop HaykoBo-10¢miIHOTO IHCTUTYTY MIPUBATHOTO MpaBa i MiIIPHEMHULITBA
imeni akanemika @. I'. Bypuaka HAIIpH Vkpainn, akagemix HATIpH Ykpaian

KY3HEHOBA H. C., akageMik-cekpeTap BiiIeHHs uBiabHO-IpaBoBux Hayk HATIpH Vkpainu,
akanemik HATIpH Ykpainu

KYUYEPSIBEHKO M. I1., nepumii Bine-npesunent HAIIpH Vkpainu, akagemik HAIIpH Ykpainu

MAKCHUMOB C. 1., unen-kopecnongenT HAIIpH VYkpainu

MAMYTOB B. K., kepiBuuk J{oHenpkoro perionaabuoro naykosoro nentpy HAIIpH Vkpainu,
akanemik HAH VYkpainu Ta HAIIpH VYkpainu

HACTIOK B. 1., unen-xopecnonent HAIIpH Ykpainu

HOP B. T., xepiBHHK 3axigHOro perioHaiapHoro HaykoBoro nentpy HAIIpH Ykpainu, akagemik
HAIIpH VYxpainu

OPJIIOK O. I1., nupexrop HaykoBo-mocimigHOro iHCTUTYTY iHTenekTyanbHol BracHocti HATIpH
Vkpaiuu, akagemik HATIpH Ykpainu

MUJINUITY VYK B. I'., tupexrop HaykoBo-zmociigHoro incTuTyTy iHpopmaTnku i npasa HAIIpH Ykpa-
iuu, unen-kopecnongeHT HAIIpH Vkpainu

MPUJIMIIKO C. M., akanemix HAIIpH Vkpainu

CEPBOI'THA C. I'., nupexrop HayKoBo-I0CTiTHOTO IHCTHTYTY AEPKABHOTO OYIiBHHUIITBA Ta MiCIIe-
Boro camopsnyBanns HATIpH Vkpainu, unen-kopecnonnent HAIIpH Vkpainn

THUXUMU B. I1., Biue-npesunent — kepiBHuk Kuiscbkoro perionansraoro nentpy HAIIpH Ykpainu,
akanemik HATIpH Vkpainu

YCTUMEHKO B. A., 3actynHux kepiBHHKa J[OHEI[bKOTO perioHansHoro HaykoBoro neatpy HAIIpH
VYkpainu, unen-kopecnonaeHT HAIIpH Vipainu

HIAKYH B. 1., ronoBa koopAarHaIiiHOTO 0I0pO 3 MpoOIeM KPUMIHOJOTT BiIiJICHHS KpUMiHAIBHO-
npaBoBux Hayk HAIIpH Ykpainu, akagemix HAIIpH Ykpainu

IIEMITBKO B. 10., 3acTynHuK akajeMika-ceKpeTaps BiiICHHs KPUMiHAIbHO-IIPAaBOBUX HAYK
HATIIpH Vxpaiuu, akagemik HAIIpH VYkpainu

LTYJIBT'A M. B., unen-kopecnonaenT HAIIpH VYkpainu
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NMEPEJMOBA

Cimuanusaruii Tom «Bennkoi ykpaiHChKOT IOpHIMYHOT eHIIMKIIONE i1» MICTUTh MaTepiajH,
110 BUCBITIIIOIOTH CY9aCHHH CTaH 1 OCHOBHI TeHAEHIIIT pO3BUTKY IOPUANYHOI HAyKH, 3aKOHO/IaB-
cTBa YKpaiHU PO KPUMIHAIBHY BiANOBIIAIBHICTH Ta IPAKTUKN HOTO 3aCTOCYBaHHS. Y BUJIAH-
Hi ITOZIAaHO HAYKOBI HAaNPaIFOBaHHS (haXiBIIiB 13 Pi3HUX MPOBITHUX BUIINX HABUYAIbHUX 3aKII/IiB,
HayKOBHX YCTaHOB, OPTaHiB JIep>KaBHOI BIaIH, sSIKi € TIPEICTABHUKAMH Pi3HUX HAYKOBHX IIKiJT
KPUMIHAJIBHOTO MpaBa YKpaiHu. Y IiIOMy peIKOJIerist IparHyiia MaKCUMaIbHO 30€perTH aBTop-
ChKY PEJaKIIifo cTareil, mo BijoOpasuiio i 30araTuio He TUTBKH IHAWBIIyaIbHy CTHIILOBY MaJli-
TPy BUJIQHHSI, @ i pO3IIMPHIIO 3MICTOBHIA TOPU3OHT PO3MIIsLyBaHOI ipobiemaTuku. [Ipu nipomy,
CIMPAIOYUCh HA 3arajlbHOBU3HAHI i arnpoOoBaHi HAYKOIO il MPAKTUKOI KPUMIHAJIBHOTO TpaBa
TIOJIO’KEHHSI, aBTOPCHKUH KOJICKTUB OMHHAB CITIpHI ¥ HEZOCTaTHRO OOIPYHTOBaHI MO3MILIi, 1110
MICTSTBCS B JIITEPATYPHUX JDKEpeax.

Jo tomy yBiiimm Tepminu 3aransHoi Ta OcoOnnBoi yacTuH KpuMmiHaIbHOTO KOZIEKCY
VYkpaian. Huzka crareif npucesiieHa aHaii3y BiAlpaBHAX (KOHLETITYaIbHUX ) TIOHAT, KaTeTopii,
HOpM Ta iHCTHTYTIB 3arajibHOi YaCTHHU 3aKOHOIABCTBA PO KPUMiHAIBHY BiIIOBIIAIBHICTD.
3HavHa yBara MpHIiIeHa BUCBITIACHHIO 3MicTy HOpM OcobmnBoi yacTnHu KpuMiHATEHOTO KO-
JeKCy YKpaiHM: HaBeJeHa 3arajibHa XapaKTePUCTHKA OKPEMHUX TPYIl 3J0YHHIB, PO3KPHTI
00’eKkTHBHI Ta cy0’€KTHBHI O3HAKH HAHOUTBII MOMIMPEHNX 3J0YNHHUX JisTHb 1 TAaKUX, IO CTa-
HOBIIATH MiJBUIIEHY CYCHUIbHY HeOe3meuHicTs. Po3mIaHyTi i OCHOBHI MIKHapOIHO-TIPABOBI
aKTH y cepi KpUMIHAIBLHOTO TpaBa, 3rojia Ha 000B’SI3KOBICTh SIKMX Ha/laHa BepxoBHoto Pasoro
VYkpainu. HaBoasThes BiOMOCTI PO BUSHHUX, SIKI 3pOOMIIM BAarOMHH BHECOK Y PO3BUTOK BiT-
YHM3HSHOT HAyKH KPUMIHAIBHOTO [IPaBa, CIIPUSUIA CTBOPEHHIO Ta YJI0CKOHAJICHHIO 3aKOHO/IABCTBA
PO KPUMIiHAJIbHY BIAMOBINAIBHICTH 1 MPAKTHKN HOTO 3aCTOCYBaHHS, CTBOPHJIM BIIACHI HAyKOBI
IIKOJTH.

IOpuauyna TepMiHOIOTIS, 0 BKUBAETHCS Yy BUAAHHI, B IIIIOMY BiZIOBIJIa€ TEPMiHOJIOTI]
3aKOHOJABCTBA YKpaiHU MPO KPUMIHAIBHY BiAMOBIANBHICTE. Y Marepiajiax 3aKOHOJaBCTBO
VYkpainu Bukopucrane ctanom Ha 01.09.2017.

Peokonezis



AKT TEPOPUCTUYHUI - 3110unn
npotu rpoma. 6e3neku (ct. 258 KK).

3 ycixX UHCIEHHHUX 03HAK, 1110 XapaKTe-
pU3YIOTH A. T., Y HayK. J-pi OCT. 4aCOM
BUJUISAIOTH TaKi: 1) BYUMHEHHS 3araibHO-
HeOe3red. AisHb (BUOyXiB, TiIIaiB TOIIO)
abo morpo3a TakuMH, 110 MOPOJKYE 3ar.
HeOe3neKy; 2) my0i1. XapaKkTep BUKOHAHHS
3 IPETEeH31€I0 Ha MUPOKHI PE30HAHC;
3) HaBMHUCHE CTBOPEHHS CTaHy CTpaxy,
HaNpy>KEHOCTI, CIPSIMOBAHE Ha 3aJISKY-
BaHHS Hac.; 4) 3aCTOCYBaHHS HAaCHJIbCTBA
LIOJI0 OJHHX 0Ci0 (HEBHHHUX KEPTB) 200
MaiiHa 3 METOK CIIOHYKAaHHS JO IEBHOI
MOBENiHKH iH. 0¢i0 (cy0’€KTiB BIUIUBY),
BIJI SIKUX 3aJICKUTh MIPUUHSATTS BUTIHUX
JUIsL TEPOPUCTIB pillieHb (OpraHu JepiK.
BJIaJI1, MiCLIEBOTO CaMOBPSITyBaHHS, MiXK-
Hap. opr-1iii, eBHi ¢i3. Ta PUI. 0cOOH).
CamMe CyKymHICTh YKa3aHHUX O3HaK y ix
B3a€MO3B’ 3Ky Ta B3a€MOOOYMOBJICHOCTI
XapakTepusye A. T. SIK 3JI0YHH, 10 BUNHSI-
€TbCS Y peasbHill AIHCHOCTI, Ta 103BOJISE
BiJJPI3HUTH HOTO BiJl CyMIXKHUX 3JI0YHHIB.

Haii6inbimn cxoxum i3 A. T. 3TOYHHOM
3a 00’ €KTUBHUMH OOCTaBHHAMH € JIBEP-
cisg. OcH. TXHI BIAMIHHOCTI HOJISATAIOTh
y TakoMy: IMO-Iepine, Ko JUBepcis
00’ €KTUBHO BUPAKAETHCS JINIIIE B yUHHEH-
Hi BUOYXiB, M NaNIB Ta iH. 3arajJbHOHE-
Oesmed. i, To A. T. MOAIOHUMH JisIMH HE
BUYEPITY€ETHCS i MOXKE BUPAKATHCS TAKOXK
y OTpO31 HUMH; N10-APYTE, IPH BAMHEHHI1

JUBepcii il BUHHHUX CIIPSIMOBaHi Ha came
3aIlOJIisSIHHS SIKOiCh IKOIU (pyHHYBaHHS
YU TIOITKOKSHHS ITiIPUEMCTB, OYTHHKIB,
CITOPYIKEHB, 00’ EKTIB JKUTTE3a0C3TCUCH-
HSl HAcC., MacOBi OTPY€EHHSI TOLIO), HATO-
MiCTh IPU BUMHEHHI A. T. — Ha 3aJIAKY-
BaHHS HAC., CTBOPEHHS Ta MiATPUMAaHHS
00CTaHOBKH CTpaxy; MO-TPETE, METOIO
MUBEPCINHUX aKTiB € 0CJIa0JICHHS TI-BH,
migpuB ii ekoH. O6e3neku i 000pOoHO3IAT-
HOCTI, TOAI SIK MeTa A. T. OJATA€ y BILJIM-
Bi Ha IPUHHATTS SIKUXOCH PillIeHb 200 Bij-
MOBY BiJl HHX; [I0-4ETBEpPTE, TUBEPCAHTU
IIIOTh TAEMHO 1 HE adinryroTh CBOET ai-
SUTBHOCTI, TEPOPHUCTH K 3a3BUYAN TIIOTH
BiJIKPUTO, IEMOHCTPATUBHO, 13 BUCYHEH-
HSM CBOIX BHMOT 1 aMOIIliil.

[MuTanHs npo chiBBiIHOMIEHHS A. T. Ta
miparcTBa 3a3BHYail BUHHKAE TEpes J0-
CJIITHUKaMH, 10 3aliMaroThCs TipodIiema-
MU 0€31I€eKH MOPCHKOI'O CyAHOIUIABCTBA,
OCKIJIbKH OJTHI€IO 3 XapaKTepPHHUX PUC TIi-
paTcTBa € 3aJIKyBaHHs XKepTB Hanaxry. On-
HAaK, SIKIIO JIJIS MpaTiB — 1€ OCH. MOMEHT,
TO JIJIsl TEPOPHCTIB — Lie IPOMIKHHIA eTarl,
10 B3araji He CIPSMOBAHWI Ha BIUTUB
IIOZ0 JKEPTB HaIay, SIKi 3aJIMIIAITHCS
0e3BMHHUMH. 3aJSIKyBaHHS [IPY BYNHEHHI
A. T. 31IHCHIOETBCS] OAHOYACHO Ha 2-X piB-
HSIX: TIO-TIEpIIIe, 3aIIKyBaHHS HAC. (MaKpo-
piBeHbB) i, MO-Apyre, 3alsKyBaHHS TPETiX
0cib (cy0’€eKTiB BIUTUBY), SIKi 3alliKaBJIEeHI
y Oesreni epTB Haraxy (MiKpOpIBEHB).
binmbur neranbHe po3MexyBaHHs A. T. 1 mi-
parcTBa MOJISIrae B TAKOMY: TIPH BUYNHEHH1
mipaTcTBa BUHHI 0COOM 3aBXkU Oe3noce-
PEAHBO 3yCTPIYAOTHCS 3 MOTEPIIIUMU,
HATOMICTB TIpH A. T. TOTepITiJti (0e3BUHHI
JKEPTBH), SIK ITPABUJIO, AUCTAHITIHOBaHI BiJ
BUHHHUX, a Cy0 €KTH BIUIUBY, BiJl SIKHX 3a-
JIKUATh NPUUHATTS BUTIAHUX IS TEPO-
PHCTIB pillicHb, TUCTAHIIIOBAHI BiJl BUH-
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HUX 3aBXJIM; METOIO MipaTcTBa € 3aBOJIO-
JNiHHS CYJHOM, a TakKoX JIOAbMHU Ta
MaiHOM, 1110 TIepeOyBarOTh Ha CY/IHI, & Me-
TOIO TEPOPHCTIB € CIIOHYKAHHS J10 IIEBHUX
Iili 9M pireHp cy0’€KTIB BIUIUBY; MipaTH
JOCSTAIOTh CBOIX LiNiel Oe3nmocepeiHbo 3a
PaxyHOK BIACHUX JIil y MOMEHT BUMHEHHS
Harajy Ha MOTEePIUINX, JOCITHEHHS XK
KIHIIEBUX I[iJIEH TEPOPHUCTIB 3aBXKIH
TTOB’s13aHE 3 MOBEAIHKOIO TPETiX 0Ci (cy-
0’€KTiB BIUTUBY), Ha SIKHX Ma€ CIIPaBUTH
BpaXXCHHSI HACUIILCTBO, BUMHEHE MPOTHU
0E3BHHHUX JKEPTB UM MaiiHa.

BanauTu3m BiApi3HIETHCS Big A. T. 3a
TaKMMH{ O3HAKaMHU: IPU BUNHEHHI OaH/IN-
TU3MY BUHHI 0COOM 3aBX1Iu Oe3mocepes-
HBO JIIFOTB MPOTH TUX 0Ci0, Yepe3 HaCUIIb-
HUII. IOCATaHHS Ha SIKUX BOHM BIaCHUMU
JiSIMH IOCATal0Th 0a)KaHOTO pe3ysbTary,
HaTOMICTh TIPY BUWHEHHI A. T. IIIKONA 3a-
TTOMIFOETHCST OE3BUHHUM >KepTBaM 1 (a00)
MaiiHy, a 0a)kaHWH pe3yabTar BUHHI 0COON
MParHyTh JOCATHYTH 4epe3 Jii TpeTix ocid
(cy0’€eKTiB BIUIMBY), SIKi 3aBKAM JAUCTaH-
ioBaHi BiJ MICIST HACHJILHMIL. MO,
METOI0 OaHJUTH3MY € HamaJ Ha Tp-H Ta
Opr-1ii, OCH. % METOIO A. T. € CIIOHYKaHHS
Cy0’€KTa BIUIUBY A0 IPUNHHSATTS BUT1IHUX
JUTS TEPOPUCTIB pillieHb; BiA Miii OaHIU
B TICBHOMY HAcC. II. MOK€ BUHHUKATH CTaH
CTpaxy, 1110 B1I0yBaEThCs MOCTHAKTYyM, 0e3
Oyab-IKUX HaMipiB YJICHIB OaHIU CTBOPH-
TH HOTr0 Ta BUKOPUCTOBYBATH ISl JOCAT-
HEHHS Oa’KaHMX pEe3yJIbTaTiB; TEPOPUCTaA-
MH K CTaH CTpaxy cepeji Hac. CTBOPIOETh-
Csl LIIECTIPSIMOBAHO Ta BUKOPHCTOBYETHCS
BUHHHUMU JUISI CIOHYKaHHS cy0’€KTiB
BIUTMBY NIO TICBHUX [ifi UM PIiIlICHB.

3a 30BH. O3HAKaMH A. T. MOXK€ MaTH
CHITbHI PUCH 3 YMUCHUM BOWBCTBOM, BUH-
HEHUM HeOe3med. JUIsl )KUTTS 0araTbox
oci6 criocobom. Lleit Bua ymricHOro BOMB-

CTBa MAa€ MICIe TO/i, KOJIH JIsT TT030aBII.
JKUTTS TIOTEPIILIOTO BUHHUN 0OMpa€E TaKHiA
croci0, KA CTBOPIOE peabHy HeOe3MeKy
JUTSE KUTTSA iH. 0ci0. [Ipu 1ipoMy mo30asi.
JKUTTS TMOTEPIIOTO € TUM OCH. Ta KiHIIe-
BUM Pe3yJIbTaTOM, J0 SIKOTO IparHe BUH-
HUIA, 00OpaBIIX HACTLIBKH HeOe3Iey. CIo-
ci0 BunHeHHs BOMBcTBa. PeanmpHa HeOes-
TIeKa JITsI )KUTTS JTFOZIeH CTBOPIOETHCS 1 TIPH
BUYMHEHHI A. T., OIHAK MIPH I[bOMY 11030aBII.
JKUTTS OJHI€T a00 KUIBKOX 0C10, IKUM Ou
He OyB cmoci0, He CTAHOBUTH I[IJILOBOT
CIPSIMOBAHOCTI Jiif BAHHOTO.

Bix A. 1. cimig BiApi3HATH TaKOK BUH-
HEHHs 3arajbHOHeOe3med. aii i3 Xyri-
raH. MOoTUBiB. OCH. BiIMIHHICTb TYyT I10-
JAra€ B MOTHBAIlIl Ta METI 3JIOYMH. IO-
csaraHHs. Sk BilOMO, XyJiraH. MOTHUB
MOJISITa€ B IparHeHHI BUHHOTO BiTKPHUTO
MPOTHCTABUTHU ceOe, CBOIO MOBEIIHKY
rpoMaJl. MOPSIKY, CyCIl. IHTepecaM, Io-
Ka3aTH CBOKO 3HEBAry J10 OTOYYIOUHX,
BHUSIBUTH IMHI3M, )KOPCTOKICTh, 3yXBa-
JICTh, YYHHUTH OYyHCTBO Ta OCIIKETYBaH-
HSI, TIOKa3aTH TpyOy CHITYy ¥ y TaKHil c1o-
ci0 mo3HymaTncs Haja 0e33aXUCHUMH.
V 1iii 4acTHHI XyJIiraH. MOTHB 3Ha9YHOIO
MIpOIO CXOXKHH 13 TEPOPUCT. CIPSIMOBa-
HICTIO JIISIHHSI, aJie, Ha BIIMIHY BiJl TEpO-
PHUCT. aKTiB, SKUM MPUTAMaHHA MOTHBA-
MiffHa MOKJIaIHICTh, KOHKPETHICTH, BH-
3HAYEHICTh, XyJiraH. CIOHYKaHHSAM
BJIACTUBA JICTKOBAXKHICTPH 1 HE3HAUHICTb.
L1 ierkoBaxxHiCTh MOTHBAIlIl 00YMOB-
JO€ 1 HESICHICTh METH XyJiraH. Jaii, Ha
MiJICTaBi 9OTO Y JI-pi pOOUTHCS BUCHOBOK
PO TIEBHE 3IIUTTS MOTHUBY Ta METH BUYH-
HEHHS XYJIIraHCTBa, 00 MeTa XyJiraH. Aii
MOJISATa€ B CAMOMY BYMHEHHI IUX JiH,
TOJi SIK IPU BUMHEHHI A. T. cami 1o co0i
HACUIIBHUIL. Jil HE € CaMOIIJIIIO, a € 3a-
co0OM TMTOPOJKEHHS Y CYCII-Bi CTaHY
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CTpaxy Ta JOCSITHEHHS METU CXUJISHHS
cy0’€KTiB BIUTUBY 10 3aJIOBOJICHHS iH-
TEepECiB TEPOPHUCTIB.

VY Hayk. JI-pi 3BE€pPTa€ThCS yBara Ha
OUYEBHJIHY HEIOCKOHATICTE, TPOMI3IKICTh
LBOIO CKJIAJly 3JI0YMHY 1 TIepeBaHTaKe-
HICTBh HOTO HaIMIPHOIO JIETaTI3aIli€F0, IO
YCKJIAIHIOE SIK OTO 3aCTOCYBAHHS TPHU
kBastipikamii TepOpHUCT. AiSIHB y CIiAYO-
Cy[. IPAKTHII, TaK 1 BiIMEKyBaHHS A. T.
BiJI CyMI>KHHMX CKJIAJIB 3JIOUMHIB.

JIim.: TIpobnemu cucreMaru3ariii Ta KOMII-
JIEKCHOTO PO3BUTKY aHTHTEPOPUCTHYHOIO 3a-
xonomascTBa / B. C. 3enenenpkui, B. I1. €me-
nbsiHoB, B. 4. Hacrrok Ta i1, X., 2008; €me-
nbsaHoB B. 1. TepopucTuuHuil akt: 3arajiabHe
MOHSTTS, BIIMEIKYBaHHS BiJl CYMIKHHX 3JI0-
YHHIB Ta IUISIXU BIOCKOHAJICHHSI CKIIAy 3J10-
yuHy // BicHuk Acomianii KpuMiHaJIbHOTO
mpaBa Ykpainu, 2015, Ne 1 (4).

B. I1. Emenvanos.

AJIEKCAHJIPOB IOpiii Bajep’s-
HoBUY (28 rpyn. 1934, m. KuiB) — ykp.
IIPaBO3HABELb.

Kann. ropun. vayk i3 1970, mpod.
13 1994, 3. 10. Ykpainu 3 1996. 3axin. 1957
topun. ¢-1 Kuis. yH-1y. [IpautoBas B op-
ranax npokyparypu, MBC Vkpainu.
Y 1963-2000 mpamroBaB y Kuis. BIII
MBC VYxpainu (terrep — HABC): Bukia-
nad, aoi., Had. kad., npod. Po3pobiss,
YAOCKOHAIIIOBAB 1 BUKJIAJaB KYypCH KPHUM.
MpaBa, KPUMIHOJIOT 11, KPUM.-BUKOH. ITPaBa.
13 2000 — mpod. FOpua. in-ty Mixperio-
HaJbHOT aKajeMii yrmpaBJiHHS TEepCOHa-
JoM. bararo pokiB OyB WIEHOM HayK.-KOH-
cynsT. pan BC Ykpainu ta MO Vkpainu.

Hocnijxye KpUM.-TIpaB. 1 KpUMiHO-
JIOT. aCTeKTH 0-0 3 TOCsATaHHSIMHU Ha 0CO-
Oy. OcH. npani: «KpumMiHanbHa Biamno-
BiaJBHICTE 3a 3TBANTyBaHH» (1968),

«boporrba i3
JICpKaHHSM J10-
MiB pO3IYCTH
1 3BITHAIITBOMY
(1972), «Crate-
Bi 3JTOYHMHH: 3710~
YUHI[I 1 TOTep-
mini» (1973).
bpar yuactsh
y po3pobui KK
Vkpainu. AB-
TOp MiJPyYHHU-
ka «KpuminaiaeHe nmpaBo Ykpainu. 3a-
ranpHa yacTuHa» (2004) Ta MpakTUKYMiB
13 kpuM. mipaBa (2002) i kpuMmiHOIOTIT
(2004). CniBaBr. 06aratbox Buaanb «Ha-
YKOBO-TIPaKTUYHOTO KOMeHTapsi Kpumi-
HaJIbHOTO KOJEKCY YKpaiHu», miapyu-
HUKIB 13 3aran. Ta Oco0JI. YaCTHUH KPHUM.
mpaBa, KPUMIHOJIOT1i. ABTOpP HHU3KH CTa-
e 6-ToMHOI «FOpuaNYHOI eHLMKIIOTIEe-
nii» (1998-2004) ta «Benukoro eHIu-
KJIOTICJIMYHOTO FOPUIUYHOTO CIOBHUKA
(2007, 2012).

IligrotyBaB 12 kauz. r0puja. HayK.

Jlim.: Anexcanypos FOpiit Banep’sHoBnu.
B kH.: FOpuanuna ennukionenis. K., 1998,
T 1.

1O. B. AnexcanapoB

B. II. I'opbamenxo.

AMHICTISI (Bix rper. apvnotio — 3a-
OyTT$, IPOIIIEHHS ) — CTIeIl. BUJT 3BUThHEHHS
BiJ| BiOyBaHHS [TOKapaHHS IIEBHOT KaTe-
ropii ocid, BU3HAHUX BUHHUMU Y BUMHEH-
Hi 3JI04MHY, a00 KPUM. CIIPaBU CTOCOBHO
AKX PO3IVISIHYTI CyJlaMu, ajie BAPOKHU CTO-
COBHO IUX OCi0 He HaOpaJIk 3aKOH. CHIIH,
10 3/IIHCHIOETHCS CYJIOM Ha IiJICTaBi 3a-
KOHY PO aMHicTiro, npuiiHsitoro BP
VYkpainu.

3rigno 3 Koncruryuiero Ykpainu (4. 3
cT. 92) BUIaHHA aKTiB MMPO A. BigHECEHE
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1o kommeteHilii BP Ykpainu. A. orono-
IIYETHCS BIAMOBIIHO JI0 TOJ0XeHb KOH-
crutynii Ykpainu, KK ta 3akony Ykpainu
«IIpo 3acTocyBaHHS aMHICTii B YKpaiHi».

AKTH A. BUJIaIOThCS, SIK IPaBUJIO, HA
03HAMEHYBaHHs BOXJIUBUX JCPXK. MOIIH.
Hamp., A. 3 Haronu n’4toi piuHUIi He3a-
nexxHocti Yipainu (1996), 3 Haronu nep-
moi piuawmi Korcturymii Yipainu (1997).
Hepigko mpuHHATTS BiANOBiA. 3aKOHY HE
MmoB’s3aHe 3 IKUMUCh noxaismu. Lle, 30-
Kkpema, 3akoHu «IIpo amuictito» (2005),
«IIpo amuictiro y 2011 pori».

3ar. moyokeHHs po A. persiaMeHTy-
foThCsl 3akoHOM Ykpaiam «IIpo 3acrocy-
BaHHSI aMHICTII B YKpaiHi», SKUH He € aK-
ToM A. OCT. OTOJIONTYETHCS CIIET]. 3aKOHA-
MH, B IKUX KOHKPETH3YIOThCS BC1 ITUTAHHS,
IOB’sI3aHl 13 3aCTOCYBaHHSM BIiAMOBI. A.

3akon Ykpainu «llpo 3actocyBanHs
aMHICTIi B YKpaiHi» po3pisuse 4 Buam A. —
MMOBHY, YaCTKOBY, IHIWBi/I. Ta YMOBHY.
[ToBHa A. mepenbayae MoBHE 3BUTLHEHHS
3a3HAYCHUX Y 3aKOHI Ipo A. oci0 Bij Bij-
OyBaHHS PU3HAYEHOTO CYJIOM TTOKapaHHS.
BiamoBimHO wacTkoBa A. MMOSITae y 4acT-
KOBOMY 3BUTHHEHHI 3aCyPKCHHUX BiJ Bif-
OyBaHHS IPU3HAYEHOTO CY/IOM MTOKapaHHS.
InguBig. A. mae Mmicue Toxai, koiu BP
VYkpainu npuiimae 3akoH po A. He 10710
MEeBHOT KaTeropii 0cio, a o0 KOHKPETHO
BH3HaUEHOi 0CO0H. YMOBHA A. 3aCTOCOBY-
€THCSl y BUHATKOBUX BUMAJKAX, 3 METOIO
MIPUITMHEHHS CYCITUTFHO HeOe3Med. Tpymo-
BUX TIPOSIBIB, 1 MOIIUPIOETHCA HA JIISTHHS,
BUMHEHI [0 [IEBHOI AaTH ITiCJIS OTOJIOIEH-
HA A., 32 YMOBH 000B’I3KOBOTO BUKOHAH-
HS JI0 1Ii€1 JaTh BUMOT, Tiepen0adeHux 3a-
KOHOM TIpo A.

BinmoBinHO 10 YMHHOTO 3aK-Ba OTOJIO-
LICHHS A. € IpaBoM, a He 000B’SI3KOM 3a-
KOHOJI. OpraHy JI-BU. 3BIIBHEHHS Y 3B’ 513Ky

3 aKTOM A. 31ACHIOETHCS JIUIIE CYIOM.
3acTtocyBaHHS A. — ITpaBo, a HE 000B 30K
cyny. BogHouac mpaBo OKp. rp-H Ha A.
MOXKHA PO3IJISLAATH JIMIIE B ACTIEKTI IEB-
HoOTO akTa A., mpuitHsatoro BP Ykpainu.
PimenHst mpo 3acTocyBaHHS YM HE3aCTO-
CyBaHHS A. IPUIMAETHCS CYJIOM CTOCOBHO
KO’KHOI 0COOM IHIWBIA. TICIS PETEIBHOL
MepeBipKU MaT-JIiB 0COO0OBOT CIIpaBH Ta
BiZJOMOCTEH PO MOBEAIHKY 3aCyIKEHOTO
3a yac BigOyBaHHs MMOKapaHHs. YCTaHO-
BUBILH B CTAII{ Cy/I. PO3IIISILYy KPUM. CIIpa-
BH HAsSBHICTH aKTa A., IO yCYBa€ 3aCTo-
CyBaHHS ITOKapaHHs 32 BUMHEHE MisHHS,
CyI, 3a JOBEIEHOCTI BUHH 0COOH, MOCTa-
HOBJISiE 0OBHHYBaJIbHUN BHPOK 13 3BiJb-
HEHHSIM 3aCY/KEHOTO BiJ| BijOyBaHHS
MOKapaHH;I.

MOKIUBICTS 3aCTOCYBAaHHS A. TTOB’sI-
3aHa, 30KpeMa, 3 TAKUMU YMOBaMH, SIK:
a) MEeBHI 03HAKH, L0 XapaKTePHU3yIOTh
BUHHY 0c00y; 0) CTyHiHb TSDKKOCTI 3710-
YHMHY; B) BHJ 1 Mipa IPU3HAUEHOTO CY/IOM
noKapaHHsi; r') ¢opmMa BUHU (YMUCHO YU
3 HEOOEpPEIKHOCTI BUMHEHO 3JI0UHH);
T) KBamiQikarlis MiTHHS 32 TIEBHOIO CTaT-
teto (crartsimu) KK; 1) posmip BinOyToi
YaCTHHH MOKapaHHS; €) BYMHEHHS 3J10-
YHMHY BIIEpPIIC Y1 IOBTOPHO.

A. HE CKacoBYE€ 1 HE 3MIHIOE TTOJIOKEHB
KK, He mexpumiHamidye MMeBHI TisTHHS.
Bona Takox He CKacoBYe€ 1 HE 3MiHIOE BH-
POK cydy B KOHKp. crpaBi, TOOTO He cTa-
BUTb 1]l CyMHIB HOTO 3aKOHHICTh 4H 00-
I'PYHTOBaHICTb.

Jis 3akoHY PO A. MOMIMPIOETHCS HA
0Ci0, sIKi BYMHIIIN 3JIOUMH 110 JHS HaOpaH-
HSl HIM YMHHOCTI BKJIIOYHO, 1 HE ITOLIHUPIO-
€THCS HA TUX, XTO CKOIB 3JIOYHH, ILIO TPH-
Ba€ (TPUBAIOYHIA 37I04MH) 200 MPOJOBKY-
€Tbes1 (POJIOBKYBAHUI 37I0UUH), SIKIIO 111
MOCATaHHS 3aKiHYEeHi, MPUIMMHHEH] ab0
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nepepBaHi miciast HaOpaHHS 3aKOHOM TIPO
A. 9MHHOCTI (32 BUHSTKOM YMOBHOT A.).

Oco0u, Ha AKUX MOIHUPIOETHCA Iis
3aKOHY TIpo A., MOXYTh OyTH 3BITHHEHI
Big BigOyBaHHS SK OCH., TaK i JOA. TO-
KapaHHsl, IPU3HAYEHOTO CyA0M, KPiM KOH-
¢ickanii MaiiHa, B 4aCTHHI BUPOKY, sKa
He Oyna BUKOHAaHA Ha JIeHb HaOpaHHs
YUHHOCTI 3aKOHOM T1po A. 3akoH mpo A.
HE MOJKEe TIepen0avaTs 3aMiHy OTHOTO T10-
KapaHHA iH. SIK1I0 oco0a 3acymKkeHa 10
nokapaHHs (OCH. 4 J0A.) y BUI mrpady,
cyma mrpady, CriadeHoro Heto A0 MpHid-
HSTTS CYJIOM PillIeHHsI PO 3BUTLHEHHSI BijT
Bi/IOyBaHHS TTOKapaHHs y 3B’ 53Ky 3 A., HE
TTOBEPTAETHCS.

3akon «IIpo 3acTocyBanHS aMHiCTii
B YKpaiHi» He nependayae MOXKIUBICTh
MOTAIICHHS YH 3HATTS CyAUMOCTI CTOCOB-
HO 0Ci0, /10 SKHX 3aCTOCOBaHO A. (KpiM
BUNAAKIB iHAUBIA. A.). lle muTanHsg BU-
pinryeTbes BinmoBigHO 10 monoxerb KK.

3rigHo 3 4. 4 ct. 86 KK 0cobu, Bu3HaH1
BUHHUMH Y BUMHEHHI1 KOPYNUIHHUX 3J10-
YHMHIB, BAPOKU CTOCOBHO SIKMX He HaOpain
3aKOH. CHJIM, HE MOXKYTh OyTH 3BIJIbHEHI
BiJ BiOyBaHHS ITOKapaHHs, a 0COOH, BH-
POKH CTOCOBHO SIKMX HaOpajau 3aKOH.
CHJIH, — HE MOXKYTh OyTH IIOBHICTIO 3BiJIb-
HEHI 3aKOHOM TIpo A. Bij| BiJIOyBaHHS TI0-
KapaHHs. 3a3HaueHi 0coOU MOXKYTh OyTH
3BITBHCHI BiJl BiAOyBaHHSI TOKapaHHS TTiC-
7 GaKTUIHOTO BifAOYTTS HUMH CTPOKIB,
BcTaHoBIeHUX 4. 3 cT. 81 KK.

3axonoM «lIpo 3acrocyBanHst amHicTii
B YKpaiHi» BU3HaYCHE KOJIO 3aCyIKCHUX,
IOJIO SIKUX HE JIOMYCKAETHCS 3aCTOCYBaH-
Hi A. Lle ocobu: sIkuM cMEpTHY Kapy B I10-
PAAKY TTIOMHJIYBaHHS 3aMiHEHO Ha IO0-
30aBII. BOJI, a TAKOXK OCOOH, SIKUX 3aCy-
JOKEHO J0 JTOBIYHOIO M030aBil. BOJI; SKI
MArOTh JIB1 1 OUTBIIIE CYIMMOCTI 32 BUNHEH-

10

Hsl YMUCHHUX TSKKHX Ta/ab0 0COO0JIMBO
TSOKKUX 3JI0YHMHIB, KPiM BUITAJIKIB 1HIH-
Bifl. A.; SIKMX 3aCYIKEHO 3a 3JI0YMHH IIPO-
TH OCHOB Hall. Oe3neku YKpaiHu, Tepo-
PUCTHYHHUN aKT, OAHAUTHU3M, YMHCHE
BOMBCTBO 32 OOTSDKYIOUMX OOCTaBHH, a Ta-
KO 32 3JI0YHMH 200 3JI0YMHH, 110 CITPUYH-
HMJIH 3aru0esib 2-X 1 O1j1bIe 0c¢i0; CTOCOB-
HO SIKMX NIPOTIroM ocTaHHix 10-Tu pokiB
Oy710 3acTOCOBaHO A. a00 MOMHITYBaHHS
HEe3aJIe’)KHO BiJ 3HSITTS YU MOTalICHHS
CYIMMOCTI Ta sIKi 3HOBY BUMHHIN YMHC-
HHUH 3JI09WH; SKi 3aCY/KCHI 32 YMHCHE
BOMBCTBO, KaTyBaHHsI Y1 HACUJIbHMLI. 10-
HOPCTBO, @ TAKOX 3a HE3aKOH. 11030aBIl.
BOJIi 200 BUKpaICHHS JIIOAWHHU, SIKIIO MPU
[[bOMY CTaJIOCs 3aIOJisIHHS CMEepTi, a0o
HAHECEHHS TSDKKHUX TUIECHUX YIITKO/KEHb,
10 TIOTSTHYIN 32 00010 CMepTh (CT. 4).
Konkp. 3akoHOM 1Tpo A. MOXYTh OyTH BH-
3HaYeHi i iH. KaTeropii oci0, Ha K1 A. He
HOUIMPIOETHCS.

[Murannst mpo 3acrocyBaHHsI A. Cy[] BU-
pilrye 3a BIACHOIO 1HIIIaTHBOIO, 3a 1HIITI-
aTUBOIO TIPOKYpOpa, OPTaHiB Ai3HAHHS Ta
JOCYZ. CJiJICTBA, oprany abo yCTaHOBU
BUKOHAHHS ITOKapaHb, a TAKOXK 3a iHillia-
TUBOIO OOBHHYBAYE€HOTO, IMiJICYHOTO YU
3aCy/PKCHOT0, X 3aXUCHUKIB YU 3aKOH.
MIPEICTaBHUKIB. 3aCTOCYBaHHS A. HE T0-
MMyCKA€ETHCS, KO OOBHHYBAYCHUH, TTi-
CyIHMii a00 3aCyDKEHHI IIPOTH LILOTO 3a-
nepeuye. Y 1poMy pas3i mpoBaKeHHS
y CIpaBi NPOJOBKYETHCS y 3BHUANHOMY
TOPSIIIKY.

3ak-BoM mepeadadeHo, mo aMHICTY-
BaHHS Ma€ OyTH 3aBepIIeHe He Mi3HINI K
MPOTITOM 3-X MIC. IicHs OMyOTiKyBaHHS
BiJMOBiA. 3aKkoHY npo A. OfHak 1e HOp-
Mart. TIOJIOKEHHS HE CIiJ PO3YMITH OyK-
BAJIHO — HACTIPAB/Ii aKTH MPO A. 3ajHIa-
I0TbCSl YMHHUMM 1 IicCJIsl 3a3HAYEHOI0



AHAAOTITA 3AKOHY ITPO KPUMIHAABHY BIAINTIOBIZAABHICTD

ctpoky. CTpoku 3BUIBHEHHS 0Ci0 3a 3a-
KOHOM TIPO 1HJIUBIJ. A. BCTAHOBIIOIOTHCS
y TaKOMY 3aKOHi. AKTH po A., 32 BUHSIT-
KOM 3aKOHIB TIPO YMOBHY Ta iHAMBIL. A.,
MOXYTh TIPUHAMATHUCS HE YacCTillle OJTHOTO
pasy IpOTITroM KalleH[l. POKY.

A. 3aCTOCOBYETBHCS 3aKOHOM JO TP-H,
3aCy/DKEHHX Cy/laMHU YKpaiHU, HE3aJ€KHO
BiJ MicIsg BiAOyBaHHS HUMHU TTOKapaHHS
(ct. 154 KBK).

Oxkp. nuTaHHs, 1MOB’A3aHI 3 aMHICTY-
BaHHsIM, peramenToBani KIIK (1. 4 4. 1
CT. 596, 4. 718 ct. 607, 4. 1 cT. 608, 4. 3
cT. 611, 4. 3 ct. 612 posna. IX «MixkHapo-
HE CHIBPOOITHHUIITBO ITiJT 9ac KPUMiHAh-
HOTO TIPOBAIKCHHS ).

[u-T A. nepeabadeHn it KOHCTUTYLISIMU
Oaratpox I-B (30Kpema, ApreHTHHH, [Ta-
nii, JlurBu, Typeuunnu, YropmuHH,
Opanuii, Anownii).

A. HeoOXimHO BIAPI3HATH Big peadi-
jirandi.

Jlim.: Manspenko B. T., My3uka A. A. Am-
HICTIsl Ta moMmTyBaHHs B Ykpaini. K., 2007,
Bimokones B. M. 3acTtocyBaHHS aMHiCTil
B YKpaiHi (CyaoBa MpakTUKa). 3amOpioKs,
2009; Mysuxka A. A. [IceBmoamHicrii: 6e3 erre-
MEHTApHOI CHCTEMHOCTI 3aKOHO/IaBCTBA He-
MOXJIMBA €HICTB cynoBoi npakTuku. K., 2014.

A. A. Mysuxka.

AHAJIOT IS 3AKOHY TIPO KPH-
MIHAJIBHY BIIIOBIJAJIBHICTbD —
crienud. crmocid MPUUHSTTS 3HATYLIOTO
IIpaB. PIMIEHHS y pa3i MPOTavH y 3aK-Bi,
[0 CTOCYIOThCS IEBHOTO BUMANAKY. Take
pilleHHsI TPUHMA€ETHCS HAa OCHOBI 3aKOHY,
SIKUM OXOPOHSIFOTHCSI OTU3BKI 32 3MICTOM
CYCII. BiTHOCHUHHU 200 PEryJIOIOThCS MO0~
Hi npaBoBigHOCHHU. Jlo 1958 B VkpaiHi
3aCTOCYBaHHS 3aKOHY 3a aHAJIOTIEI0 J10-
MyCcKaJocs KpUM. 3aK-BOM (4. 3 cT. 3
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OCHOBHUX 3acaJ] KpUMIHAIBHOTO 3aKOHO-
nmaBctBa Corozy PCP Ta coro3nmx peciry-
omik 1924; 4. 2 ct. 7 KK YCPP 1927). Bin-
MOBITHO 70 TIOJIOXKEHB ITUX cTareil 0yio
MOKJIUBUM 3aCTOCYBaHHS /IO CYCITLUTEHO
HeOe3rey. JIisHHS, 1110 He rnepenoayanocs
KpHUM. 3aKOHOM Ha Yac Horo BYMHEHHS,
Hopmu KK, sikoro OyJ10 BCTAaHOBIICHO KPUM.
BIZIITOBIJAJIGHICTE 32 HAMOIIBII CXOKHI 3a
BKITMBICTIO 1 Xapakrepom 3mounH. KK 2001
y 4. 4 cT. 3 3a00pOHUB 3aCTOCYBaHHS 3a-
KOHY TIPO KPUM. BiJTIOBIAJIEHICTH 32 aHa-
noriero. Taka 3a00poHa O3HAYA€E BUKIIIO-
YEHHS MOXXJIMBOCTI TIPUTITHEHHS Oy/Ib-
SIKOT 0COOM /IO KpUM. BiAIOBIIAILHOCTI 32
CXOKe, ajie 6e3MocepeIHLO HEe BCTAHOBIIE-
He y KK cycminpHO HeOe3neu. misHHS. 3a-
Oopona A. 3. I. K. B. Ma€ Ha METI 3MEH-
IIeHHST UMOBIPHOCTI TOPYIICHHS ITIPaB,
cB00O[ 1 3aKOH. iHTEpeCiB Ip-H NpH ix
MPUTATHEHHI 10 KPUM. B1JIIIOBIIaIbHOCTI,
SIKA MOJKJIMBA TUJIBKU 32 BYMHEHHS 3JI0-
yrHy. BuuepnHuil nepenik 3104YHMHIB TIe-
penbadenmii y Hopmax Oco6i. gact. KK.
HemoxknuBe 3acTOCYBaHHSI 332 aHAJIOTIE)
i HopM 3arain. gact. KK, mo inoxi majo
Micie Ha npakrtuii, ko aisie KK 1960.
[TputsrHeHHs 10 KPUM. BIIOBIIaIbHOCTI
MeBHOI 0CO0M, SK 1 3aCTOCYBaHHS 10 Hel
nokapaHHs Ta (ab0) iH. 3aX0[iB KPHUM.-
[IPaB. XapakTepy, MOYKIIMBE JIMIIIC Y MEXkax,
YCTaHOBIIEHHX 3aK-BOM YKpaiHU MpPO
KPHUM. BIINIOBIIaJIbHICTh, Y TIOBHIH BiIO-
BITHOCTI1 JO HOTO ITOJIOKEHb.
Jlim.: Jlazapes B. B. IIpoGensl B mpaBe
U MyTH UX ycrpaHenus. M., 1974; Pommna 1.
[TpuHIMIHN Ta aHAIOTs Y KpUMIHAJIBHOMY TIpa-
Bi Ykpainu // IIpaBo Ykpainu, 2007, Ne 8; TTo-
rpebusak C. Ananoris y npasi / @imocodis
npasa i 3arajipHa Teopis npasa, 2014, Ne 1/2.
B. I. bopucos.



AHZPYIIKO Ierpo Merposuu

AHJIPYIIKO IIerpo IlerpoBu4
(8 :xoBT. 1949, c. CtaBucnke Koszeners-
Koro p-Hy YepHiriBchkoi 00i1.) — yKp.
[IPaBO3HAaBELb.

3akin. y 1968 KuiB. TexHikKyM pajio-
eJeKTpoHiky, y 1976 — ropun. ¢-1 Kuis.
nepx. yH-Ty im. T. I. IlleBuenka (tenep —
Kuis. Hau. yu-T im. Tapaca llleBuenka).
VY 1987 3axuc-
TUB KaHJ. JUC.
Ha temy «IOpu-
JUYHA Ipuposa
1 3HAUCHHS BU-
KOHaHHS Haka-
3y Ta BUKOHAH-
Hs npodeciii-
HUX QYHKIIH
y paasiHCBKO-
My KpUMiHaIIb-
HOMY TpaBiy.
Y 2005 npucBoeHe BUCHE 3BaHHS TPOd.
Haropomxk. 3azakom MOH VYkpainu «Bin-
MiHHHUK OCBITH YKpaiHU».

I3 1977 npamoe Ha kad. kKpuM. mpasa
Ta kpuminonorii KuiB. nepx. yH-TY
im. T. I. llleBuenka: acuctent (1977), mot.
(1987), mpodh. (2005-10), 3aB. kad. (1996—
2005, 2010 mo croromHi).

Hayxk. xoncynbranT panu npu BC
VYkpainu, wieH po0. Tpynu 3 po3pooKu
npoekrty KK, npoekris 3akoHiB Ykpainu,
noctanoB [Inenymis BC Ykpainu. Biam.
pea. Hayk.-npakt. kxomenTaps 1o KK
(2005, 2008, 2009) Ta 30. HayK. mMpamb
«AnpMaHax KPUMIiHaJIbHOTO IpaBay»
(2009).

OcH. npani: «KpuMiHaabHO-TIPaBOBa
OXOpOHA ITPaB IHTEIEKTYAIbHOT BIACHOCTI
B Ykpaini» (2004); «HaykoBo-ipakTnaHmit
komenTtap 10 KK Vkpainu» (2005, 2008,
y 2-x T. — 2009); «Jleramizaris (BigMuBaH-
HS1) TOXOJIiB, OJIepyKaHMX 3TIOYMHHHUM LIS~

I1. TI. Annpyko
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XOM: KpUMiHaJIbHO-TIPaBOBa XapaKTepHC-
trkay (2005); «3mounan y cepi cayxoo-
BOI MiSUTBHOCTI: KPUMIHAIHHO-TIPAaBOBA
xapakrepuctukay (2006), «Kpuminansna
BiJMOBIAaNbHICTD 32 MOPYIIEHHS BUOOP-
ynx 1 pepepenauux mnpas» (2008); «Pe-
(dopma yKpaTHCHKOTO aHTHKOPYIIIHHOTO
3aKOHOJaBCTBAa Y CBITIII MiXXKHapOIHO-
MpaBoBHX 3000B’s13aHb YKpainmy» (2012).

11. C. bepsin, /]. C. [Imawenxo.

AHTHUIIOB Bosonumup IBanoBn4
(30 6epes. 1947, m. Binsika, Jlarsist) — ykp.

paBO3HaBEIlb.
3akin. y 1974 3 Big3zHakow XapkiBs.
opu. iH-T (Terep — HIOY im. Spocna-

-

Ba Mynporo).
YV 1983 3axuc-
THUB KaHJ. JIUC.
«YronoBHas OT-
BETCTBEHHOCTh
3a HapyleHUs
nmpaBuJI 0e30-
MacHOCTU Ha
B3pHBIBOOIIAC-
HBIX TPeIIpHU-
SATHUSX WU BO
B3pBIBOOIIAC-
HBIX 1exax». Y 1991 npucBoeHe BUCHE
3BaHHS 1011, y 2005 — mpod.

Jlaypear Bceykp. KOHKypcy Ha Kpaiie
npodec. nocsraeHHs «FOpuct poky» y HO-
minarii «fOpucr-opranizarop IOpUIHIHOT
Haykuy» (1999), naypear [Ipewmii im. Spoc-
naBa Mymporo (2009), ynocToenuit mo-
4YeCHOTO 3BaHHA 3. 10. Ykpainu (2003).

3 1970 na npakt. poboTi B Miminii —
JMUIBHUYHUYM 1HCTIEKTOp, CIIIYHH, HaY.
YeproBol YaCTHUHM, 3aCT. Ha4. MICHKBIJIi-
my. 3 1979 Ha HayK.-BHKJIaMaIbKiil poOoTi
B Kuis. B MBC (tenep — HABC): nayxk.
CHiBpOOITHUK, HAa4. HAyK. BIUILTY, JeKaH

B. 1. Autumnos
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¢-Ty, 3aB. Kad). po3CIiiyBaHHS 3JI0YHHIB.
VY 1993 npuznauenuit gupexropom HJII
HABC (tenep — depx. HII MBC VYkpai-
Hr). 3 2000 — HaY. H.-1. IEHTPY AKameMii
JepK. Tofar. ciry>xom Ykpainu, 3 2002 —
mupexrop HAI ¢in. npasa, 3 2006 — npo-
pexrop Hau. yH-TYy Aepik. mozar. ciyxou
VYkpainy, 3 2014 — npod. kad. kpum. npa-
Ba Ta KPUMIHOJIOT1T YH-TY JepXK. (icKab-
HOI CiTy»kOn YKpaiHu.

OOupaBcst 4WIEHOM HayK.-METOA. pajn
BC Vkpainu (1994-96), excieptHoi paan
MOH VYkpaiau (1999-2001), dpaxosoi
paau MOH Vkpainu (2002-03), Hayk.-
MeToql. paau Jlepk. moaar. anMiHicTparii
VYkpaiam (2002-12).

Heoxnopa3oBo 3amy4aBcst AJist miAro-
TOBKHM €KCIIEPTHHX BUCHOBKiB mist KC
VYkpaiau ta aust BC Ykpainu, y ckiani
po0. rpyn OpaB ydacTh y IMiArOTOBIII PO-
eKTiB 3aKOHIB YKpaiHH Ta MPOCKTIB
HopMart.-mipaB. akTiB MBC VYkpainu ta
Jepx. monar. aaminicTparii Ykpainu.

lon. HanpsiMaMu HayK. JAOCIIiIKEHb
€ mpoOJieMHu KpHUM. MMoKapaHHs, 0-0u
3 €KOH. 3JI0YMHAMH, 31 3JI0YUHAMHU MIPOTH
rpoMaj. Oe3MeKH, MPOTH TOBKILIS, 0e3-
KU palli, a TAKOK MUTaHHS BIOCKOHA-
JICHHS TIOJIaT. Ta OIOIK. 3aK-Ba.

€ aBropoM (cmiBaBr.) nmoHax 150 Hayk.
npatlb, MiPyYHUKIB, HAyK.-IPAKT. Ta HABY.
MMOCIOHMKIB, CepeJl IKUX MOHOTP. AOCHi-
JUKeHHs: «Zapobieganie przestepczosci
w spolecznosciach lokalnych» (Baprmaga,
1999), «Local Community — Public Secu-
rity» (Bapmasa, 2001), «O6cTaBunu, siki
BUKITIOYAIOTh 32CTOCYBaHHS KPUMiHATIBHO-
ro rokapauasy (2004), «TiHpoBa €KOHOMI-
Ka Ta €KOHOMIYHa 3JI0YMHHICTh: CBITOBI
TEHICHIII1, YKpaiHChKi peaii Ta mpaBoBi
3acobu koHTpOoy» (2006), «HarioHansHi
(hiHAHCOBI CHCTEMH B yMOBAaX [I00atizarii»
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(2008), «ITpaBoBe pery/roBaHHS MICIICBHX
¢inanciB B Ykpaii» (2011); miapydHuKu:
«KpuminaneHe nipaBo Ykpainu: 3araibHa
gactuHay (2002, 2004, 2008, 2009), «Kpu-
MiHaibHe npaBo Ykpainu: OcobimBa yac-
tuaay (1998, 1999), «Kypc kpumiHOIIOTIi»
(y 2-x 1., 2001); HayK.-ITpaKT. KOMEHTapi:
mo KK (1994, 1995, 1997, 1999, 2002,
2003, 2005), no BTK (2000), BK (2003,
2006, 2010), [1xK (2010).
[ligroryeas 7 kaH. OPUJI. HAYK.
B. A. Tayiu.

AHTPOIIOJIOTTYHA IKOJA
KPUMIHAJIBHOT'O ITPABA — nayk.
HanpsiM, sSIKHM BUHUK Ha mod. 70-x pp.
19 cr. B Itanii. Moro mosisa Gyia o’ si3ana
31 CTAaHOBJICHHSIM HayK TIPO JIOAMHY 1 CO-
1iajl. HayK, MOLUTYKOM HOBHX 3aX0iB y 0-01
31 3pOCTaHHsIM 3JIOYUHHOCTI Y CyCII-Bi.
A. 1. K. II. HEPiIKO Ha3WBAIOTh «JIOMOPO-
31aHCTBOMY 3a IMEHEM ITaliiChKOTO NCH-
xiaTpa, TFOpPEeMHOTO JIiKapsi, KpUMIHOJIOTa,
npodecopa Yezape (Llezaps) JlomOpo3o
(1835-1909), Teopist siKOTO MPO KPUM. aH-
TPOIOJIOTIIO 3ICHIIIA T. 3B. «ITO3UTUBICT-
CBKHI MOBOPOT» Y KPUM.-TIpaB. JOCTi-
JDKEHHSX, TIOCTABUBIIH ITiJ] CYMHIB CyTO
IOpH/I. TPAKTYBaHHS 3JIOUUHY 1 37I0UMHIIA,
OpUTAaMAaHHUX KJIACHYHIN MIKOJII KPUM.
npaBa. MeTo01. OCHOBOIO HOBOTO Ha-
npsIMy B OCMHUCIICHHI 3JI04MHHOCTI CTasa
¢inocodis MO3UTHBI3MY, III0 3aCTOCOBYBa-
Jla IO3UTUBHUN METOA, 30Mparouu Mo3u-
TUBHUH, KITBKICHO BU3HAUYECHUI MaTepian
IIOJI0 Pi3HUX ACIEKTIiB KUTTS CYCII-Ba.
Hawmararounce Hagatu 0i0J1. TpaKTyBaHHS
(dhenomeny 3mounHHOCTI, Y. JIoMOpo30 3a-
MOYATKyBaB «ITO3UTUBICTCHKHUI OYHT», BH-
BiB MTPOOJIEMATHKY 3JIOYMHHOCTI 32 MEeXi
cyTo topua. chepu, Ha TIEPIIUN TUIaH BH-
CYHYB HayK. IHTepeC A0 3JI0YMHIIS, CTBO-
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PHB HOTY>KHUH (DaKTOp OHOBJICHHS KPUM.
MpaBa, 3a CUJIOI0 BILUIMBY MOPIBHIHHUI
3 TpaktaroM Y. bekkapia «IIpo 3mounuu
1 IOKapaHH», BUJAHUM CTOJITTSAM paHi-
mre. Y. JlomOGpo30 HAa3WBAOTh OATHKOM
KpUMiHOJIOT1i Ta pyHIaTOpOM iTamiichkoi
MTO3UTUBICTCHKOT KPUMIHOJI. IKOJIH. [mei
Jlom0Opo30 HaOyIM CBOTO PO3BUTKY Y PO-
Oorax i#oro yuniB E. ®eppi ta P. I'apo-
¢amno. Jlo mpeacTaBHUKIB A. III. K. II. BiJI-
HocATh Takox JlebGeppe 1 JIs Bona
y ®pannii, I. Kypena — y HimeuuwnHi,
A. Opuns, I1. Taprosebky, B. Uuxka —
y Pocii. OcH. 3aBmaHHs KpUM. TIpaBa aH-
TPOTOJIOTH BOAYau y BUBYCHHI 0COOU
3IIOYMHIIS, a He 3J104uHY. OCKIIbKHU 3110-
YHMHHICTh BH3HaBajiacg 010JI. SBUILEM,
0-0a 3 Hero, Ha IX AyMKY, Majia BigOyBa-
THCS IUISIXOM HE TIOKapaHHsI, a 3aCTOCY-
BaHHS )KOPCTOKHUX 3aXO0JIiB perpecii, mpe-
BEHTHBHHUX 3ax0/iB Oe3nexu. [Tox. miaxin
0 PO3YMIHHS 3IIOYMHHOCTI TATHYB 3a
c00010 paJuKaNbHUN Teperiisy] HalBax-
JIUBIMUX TPUHITAINB 1 TPagUIIHHUX 3a-
caj KpuM. rpasa. Buenns JlomOpo30 Bia-
XUJISII0 MPUHIMI «HEMAa€E 3JI0YMHY Ta
MoKapaHHs 0e3 3aKOHY», yCYyBaJIO BUMOTY
BCTAHOBJICHHS iHJIUBIJI. BUHU 1 IPUHIUIT
BiATIOBIAHOCTI MTOKapaHHS TSHKKOCTI BUH-
HEHOTO.

VY 1876 nobaunina cBiT HalBaKJIMBIIIA
pobora Jlom6po3o «L’'uomo delinquente»
(«3710ynHHa JIOIMHAY), IKa BUTpUMaa
5 BUJIaHb ITANIHCHKOIO0 MOBOIO, OyJia Tiepe-
KJ1aJieHa OLTBIIICTIO €BPOINCHCHKUX MOB Ta
BHJIaHA y 0aratbox KpaiHax cBiTy. JlomoO-
PO30 OIMH 13 EPIINX 3aCTOCYBAB P BU-
BYCHHI 3JIOYMHIS aHTPONOMETPUYHUN
meto. [TocTaBuBmm 3a MeTy MOCHTITUTH
3JI04MHIIA, a He 37104KH, JIoMOpo30 minnas
BUBUCHHIO PI3HOMAaHITHI ()i3. Ta MCHUX.
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SIBUIIA Y 3HAYHOI KIJTBKOCTI 3JI0YHMH. 0Ci0
1 TAKMM YMHOM BHSIBJISIB IPUPOLY 3JI0UHH.
JIOMHU K OCOOJI. PiI3HOBUY JOICHKUAX
ictot. JlociikeHHs maToul. aHatomii, ¢i-
3i0JI0Ti1, aHATOMIi BUSBIUIH, HA JyMKY
JloMOp030, HU3KY O3HAK, SIKi BiAPI3HSIIOTH
3JI0YMHIIS BiJl HOpMaJIbHOT JitoauHU. Po3-
BHBAIOYW BYCHHS ITPO MTPUPOIHKEHOTO 3710~
quHIs, JIoMOp0o30 3a3HauaB, 10 TAaKUM
ocobaM Bi HApOKEHHS BIACTHBI TIEBHI
KJIeiiMa — cTurMaTu. 30BH. CTUTMATH — IIg,
HAaIp., BIIXWICHHS pO3MIipy TOJOBH BiJ
THUITY, IPUTAMaHHOTO paci, TUOOKI JTOOH1
na3yxu, HaJMipHI pO3MipH HIEJIEIT, aCUMET-
pist 0OIMIUs, HAAMIPHO MaJIUi Y1 BEJIH-
KU po3Mip ByX, HaMipHa MaBIIONOAiOHA
JIOBKHHA PYK TOII0. BHYTp. cTUrMaTu —
3HIKEHA Yy TIIUBICTh JI0 OOITIO, TTiIBUIIIEHA
FOCTPOTa CIyXYy, HIOXY, BEJIUKa MOTOP-
HIiCTh, JKOPCTOKICTH, MapHOCIAaBCTBO,
MCTHUBICTb, JIHOIII, JI0O0B J0 OPTiil Ta
azapTHHUX irop, ocobis. moBa (apro). Ke-
pyrouuchk numMu o3zHakamu, JlomOpo30
MPUHIIOB JIO 3ar. BUCHOBKY, IO 3JI0YHUH.
JIOAVHI 32 3aKOHAMH CITaJIKOBOCTI TpHU-
TaMaHHI cuxo(i3. 0coOINBOCTI cTapo-
JaBHIX mpamrypiB. [losBa momOpo3iancTBa
MOSICHIOETHCS W THUM, TIO HE3aJ[0BrO 10
1150T0 HaOy10 Bu3HAHHS BUeHHS Y. [lapBi-
Ha 11po Giou. eBomrorito. Konmeriist Jlomo-
PO30 IIO/I0 KPUM. aTaBi3MiB Ta CIIOPiIHE-
HOCTI 3JI09MH. JTJFOJHH 3 TUKyHAMU CcTaja
cTpwkHeM BYeHHS JIoMOpO30 mpo Kpum.
aHTporonorito. OCHOBY Teopii CTaHOBHIIH
TaKi Te3W: 3JI0YMH — TaKe caMe SIBUIILIE, SIK
3a4aTTs, HAPOJPKCHHS, CMEPTh, IICHX. XBO-
PpOOH; IPUYHMHN 3II0YMHIB 3aKIIA/ICHO Y ca-
Miif 0i0JI. IPUPOJII JTHOAMHH; TOJI. MiCIle
Ma€ IocigaTu He JAIsTHHS, a iS4 — 3J104H1-
HEllb, HOTO MOTPiIOHO BUBYATH, 3aCTOCOBY-
FOYH BiJIIIOBIJI. METOIU BUMIPIOBAHHSI.
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SIK1I0 37104MH, SIK BBa)KaJld aHTPOIO-
JIOTH, — 11¢ 610J1. SIBHIIE, TO TIOKAPAHHS HE
MOYKE JIOCSITTH CBO€T METH, & TOMY 3aMiCTh
MoKapaHHs Tpeba 3aCTOCOBYBATH 3aXOAH
Oe3mexu 10 0ci0, [0 MAalTh CTUIMAaTH
3M04MHIS. BoHM BHUCYBany BUMOTH Bif-
MOBH BiJl CyIly IPHCSDKHHX, 3aMiHH CYIIiB
MeJl. 3aKJIaaMH, PeKOMEHTyBaJIU JisSITH 32
MIPaBUJIOM: «BUMIPSB, 3BaXKUB Ta IMOBIi-
cuB». JIoMOpo30 BHCTYIIaB 3a MHPOKE 3a-
CTOCYBaHHSI CMEPTHOI KapH, 3a3Ha4as, 110
IIe MTYYHUH BiIOip Y CyCH-Bi, YHACTIIOK
SIKOTO MaroTh OyTH 3HUIICHI 3BUYHI 3J10-
YUHI. AHTPOTIOIOTH BUMAraiu MHUPOKO-
ro 3aCTOCYBaHHS BHCJIAHHS 3JIOYHHIIIB
y KOJIOHI1, MaJISIPiliHI MICIIEBOCTI Ha J0BIY-
HY KaTopry, TiIECHI TOKapaHHS, PO3CTPH-
YKCHHS JKIHOK 332 BUMHEH1 HUMH 3JI0YMHU.

IIpo pe3oHaHCHICTH TOMOPO3iaHCHKHUX
TIOTISITIB CBITYUTH TOH (haKT, 10 MPOToJI0-
HIeHa iTaliilieM KpUM. aHTPOTIONIOTis CTa-
Ja IpeAMETOM JHCKYCii Ha 3-X MiKHap.
KOHTpecax KpuMiHamicTiB y Pumi (1885),
ITapwmxi (1889), bproccemni (1892). Ilix
BIJIMBOM YHCJIEHHOI KpUTHKH JIoMOpo30
CYTTEBO MEPETIISTHYB CBOT OIS, BU3HA-
I0YM BeJIMKE 3HAYSHHsS BIUIMBY COIial.
(hakTOpiB HA CTAHOBJICHHS OCOOMCTOCTI
3II0YMH. THITY.

Kputuku Jlom6po30, nepesipuBiin
BCTaHOBJICHI HUM 3aJIeKHOCTI ITPH MOPiB-
HSIHHI BEJIMKHUX TPYT 3JI0YUHIIB Ta 3aKO-
HOCIYXHSIHUX TP-H, CIIPOCTYBall 0araro
3 #oro mocTynariB. HeraTuBHOI OIliHKHK
3a3HajIM JKepena iHdopmallii, IKUMH 110-
ciyroByBaBcst JIoMOp030, BHKOPUCTAHHS
HUM CTaTUCTHYHHX JaHUX, BIACYTHICTh
pENIeBaHTHUX KOHTP. IPYIl Y IPOBEICHUX
eKCIepUMeHTaX. Y IUX yMOBaX MpPOSBU-
Jacs ypas3JUBICTh HOTO KOHIICTIIIIT 371041 H.
JIOWHM SIK 0co0u1. turry. Kputuiti Oyma
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nignana ines JlomO6po30, BIAMOBIIHO 110
K01 Ma€ ICHyBaTH aHaJIOTisl MK Kapalib-
HOIO MisUTHHICTIO J-BH, IIIO OXOPOHSIE CO-
Iiajl. JKUTTS, | THMU PEaKIlisiMU, sKi BU-
SIBIISIIOTH TBAPUHH Ta POCIWHU Ha BiAUYT-
Hi BIuiBH. ONEpyrOYH TOHSATTSAM 3JI0YHHY
HE SIK TIOHATTSAM FOPHI., 0 3MIHIOETHCS
y MicIii # 4aci, a siK TTOHSTTSAM, 110 HaJe-
JKUTh 10 HE3MIHHUX SBUI IPUPOJIH,
JloMOpo30 3HANIIOB Cepilo3HUX MPOTHB-
HUKIB, SIKi MOBCTAJIA NMPOTU 3HUIICHHS
ICHYFOUHX 3aca]l MPaBOCYIS 1 3aMiHU Cy/I-
IIiB CyIIIMU HOBOI (popMmalrlii, o mpuii-
JIyTh 13 CEpEIOBHIIA TIPE/ICTABHUKIB TIPH-
pOmHUYMX 3HaHb. JIoMOp030 3MyIICHHI
OyB BiIMOBHUTHCS Bijl BU3HAHHS BCIX 3J10-
YUHIIB 0€3 BUHATKY MPUPOIKEHUMH. BiH
TaKOX BHM3HAB, 1[0 HE BCi JIIarHOCTOBAHO
TPUPOHKEH] 3IIOUUHII» 3T0JJOM BYHHS-
FOTh 3JI0YMHU. 32 CIIPHUSTIIMBHUX 30BH., CO-
miaJ., ciMeHUX Ta iH. (aKTOPiB 3JI0YHH.
HAXWIIN JTIOAWHU MOXYTb 1 HE TIPOSBUTHCSI.

OTtxe, «3pinuit» JlomOpo3o dokycy-
BaBCSI HE CTIIBKH HA «IIPUPOPKSHOMY 3710~
YUHITY, aTaBi3Max Ta JereHepartii, CKiJib-
KU BUCTYIIAB IMPOTH OHOOIYHOTO MOIISILY
Ha MIPUYNHHICTH 3T0YMHHOCTI, TIOSICHEHHS
3JIOUNHHOCT] BUKIIFOYHO TPUPOJ. (aKTO-
pamu. BiH noBOAMB, 110 BiJl HAPOKCHHS
JIOIMHA OTPUMYE TIeBHI mcuxo(i3. Biac-
THBOCTI, SIKi, B3A€MOIIFOUH 3 TICBHUMU CO-
1ian. paxTopaMu, MOXKYTh IPUBECTH ii 10
3704nHy. BiH OyB OHMM 13 mEpIIUX, XTO
HamaraBCsl HayKOBO JIOCIII/DKYBaTH KPUM.
MOBEIHKY, TOBOPUTH PO aHOMAIii, sSKi
BUKJIMKAIOTh COLliajl. peakilii. 3BepTarouu
yBary Ha coIfiai.-eKoH. (hakTopH, BiH MijI-
KPECITIOBAB 3B 30K MIXK CITAJIKOBICTIO 1 HaB-
KOJIMIITHIM CEPEIOBUIIEM, OOTOBOPIOBAB
BILTMB OiJTHOCTI Ha 3JI0YUHH, BCTAHOBIIIO-
BaB BIJIIIOBIIHOCTI MiX BapTiCTIO MPOYK-



AHTPOITOAOTITYHA IIKOAA KPMMIHAABHOTO ITPABA

TiB XapuyyBaHHS 1 3JI0YMHAMU [TPOTH BJIaC-
HOCTI Ta 0COOH, KOPEJISIIil Mi>K BXKUBaH-
HSIM aJIKOTOJTIO 1 BUMHCHHSM 3JI0YHHIB.
JIoMOp030 TakoXK OCITIIKYBaB €TiOOTI0
(TIOXO/KEHHS) 3JI0YHHY, TUTAHHS TTOJIT.
3JI0YMHHOCTI, KIH. 3JI0YMHHOCTI.

OcH. ines JJomOpo30 — ifges qoniTbHOT
0-01 31 3JIOYMHHICTIO 32 JOTIOMOTOI0 BH-
BYCHHS 3JI0YHH. CBITY — BUSIBUJIACS [THO0-
KO JKUTTE3IATHOIO Ta IUIIJHOI0, caMe I
i7ei cTaimy mpeATedero MOsIBH «IBOXKOITiH-
HOT» CUCTEMH KPUM. TIpaBa, Jie HaCJIiIKa-
MH pearyBaHHS J-BH Ha 3JIOYMHH € HE
TIJIBKY MOKAPaHHs, a i 3aX0/I1 OC3MeKH.

Cepiio3Hoi Tpancdopmarrii Ta po3BUT-
Ky TTOTJISIIIM @aHTPOTIONOTIB 3a3HAIH y TIpa-
1six yuss Jlom6po3o Expiko @eppi (1856—
1929), sxuii cTosiB O1JIs1 BUTOKIB COIIIO.
LIKOJIM: HE 3alepeuyrodyd JaHHuX, 3100y-
THUX KPUM. aHTPOTIOJIOTIEI0, BiH BBAXKAB
3JI0YMH HEHOPMAaJIbHUM O0i0JI. 1 coIiall.
SIBUIIIEM, HAITOJIATAB Ha TOMY, II0 3aCHO-
BHHKH 3aCTOCYBaHHS «ITO3UTUBHOTO Me-
TOAY» Y KpUM. MpaBi, HABITh BUALISIOUN
y JOCHITHUIBKUX I[JISIX TOW YU 1H. ac-
MEKT 3JIOYMHHOCTI, 3aBXKJIM BU3HABAIH
CKJIAJTHICTh Ta 3aJICKHICTH 1i Bi MPpUINH
siK 010d1., Tak i (i3. Ta conian. Peppi BU-
CYHYB iJICI0 3aMIHUTH TIOKapaHHS 3aX0/1a-
MH COIliaJl. XapakTepy, cpOopMyITIOBaB
KPUM.-CTaTUCTHYHUN 3aKOH PIBHS «KpPHU-
MiHAJIBHOT HACHUEHOCTI» 3JIOYMHHOCTI
B KO)KHOMY KOHKp. CEpEOBHIII y BU3HA-
YeHUH MOMEHT. TaKMM YHMHOM, COIL1OJI.
IIKOJIa Y KPUM. TIPaBi (paKTUIHO 3apOJIU-
Jacs Ha iesx A. III. K. I. AHTPOIIOJOTi4-
HUU HampsM, HE3Ba)KAOYHM Ha TICBHI He-
TaTHBHI PUCH, IPUBEPHYB yBary 10 HE0O-
X1IHOCTI BUBYEHHS O0COOM 3JIOYMHIIA,
CTaTUCTUKH 3JIOYNHHOCTI, OCHOB THIIOJIO-
rizauii 37104MHLIB, comial. NPodiTaKTUKN
3JI0YMHIB 1 CTBOPHB 3aCau IS PO3BUTKY
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HOBOTO, COI[I0JI. HAIIPSIMY B KPUM.-TIPaB.
HayTIi.

Jlim.: Jlom6po3zo Y. IIpectymienne. Ho-
BEHIIINE yCIIeXH HayKH O IIPECTyNHUKe. AHap-
xucTH. M., 2010; ®eppu 3. YromosHas co-
nuojiorus. M., 2012.

O. B. Xapumonosa.

APEIIT — ocH. (4. 1 ct. 52 KK)
1 CTPOKOBHWH BUJI MIOKapaHHs, IKUH BCTa-
HOBJIFOETHCS Y MeXKax Bij 1-ro 0 6-r0 Mic.
(4. 1 ct. 60 KK) i BinmoBiiHO 10 SIKOTO
3aCyJ’KEHUI Ha CTPOK, BUSHAYCHUI BHU-
POKOM CYyIy, HAMPAaBISAETHCA IO CIEIl.
YCTaHOBH — apemTHoro pomy (ct. 50
KBK), ne TpumaeThcsi B yMOBax 1307111
(ua. 1 ct. 60 KK, 4. 1 cT. 51 KBK). Ha 3a-
CYIDKCHHUX 710 A. IOMIHUPIOIOTHCS OOMEK.,
Bcranonieni KBK aist oci0, ski BigOyBa-
10Th 11030aBJ. Boii (4. 2—6 ct. 51 KBK).

A. HaJeKUTH 710 3ar. (YHIBepCaTbHHX )
BHJIIB TMIOKapaHb 1 MOXKEe OyTH IpH3HAYC-
HUI OyJIb-SIKOMY CY0’€KTY 3JI0YHMHY, 38 BH-
HSTKOM THX KaTeropiit ocib, sxi nepemiye-
Hi y 4. 3 c¢T. 60 KK i1 10 sikux Hanexarb:
a) ocoOu BikoM 710 16-TH pokiB; 0) BariTHi
KIHKH; B) KIHKH, SKi MAIOTh IITCH BIKOM
10 7-Mu pokiB. HEMOBHONITHEOMY, SIKUI
Ha MOMEHT MTOCTAHOBIIEHHS BUPOKY JOCAT
16-piunHOTO BiKY, A. MOXKE OyTH IpU3HA-
YeHW Ha CTPOK Bix 15 1o 45 ni6 (ct. 101
KK). A. Takoxx Moxe OyTH mpu3HauYEHUI
BiICHKOBOCIIYKOOBISIM O il[epChKOTO
CKIIamy i ocobaM, SKi MTPOXOISITH BiHCBHK.
ciry>k0y 3a IPU30BOM UM KOHTPAKTOM, SIKi
Bi0yBarOTh HOoT0 Ha rayntBaxTi (4. 2
ct. 60 KK, ct. 55 KBK).

A. pU3HAYa€THCA y BHUIMAAKaX, KOJIU
1Iell BUJ OCH. ITOKapaHHs 0e3MmocepeIHbO
nepenbayeHuit y cankiii ctarti Oco0.
gacT. KK (u. 4 ct. 52 KK), 3a BUHSITKOM
Horo IpU3HavYeHHS 32 BiJICYTHOCTI B CaHK-



A®EKT ®I310AOTNYHUI

1ii sIk OUTBII M’SIKOTO TIOKapaHHsI Ha TiJI-
crasi 1. 1 cT. 69 KK.

3acTocyBaHHS A. TaK0X MOXIIHBE
B TIOPSIKY 3aMiHH IMTOKapaHHsI abo HEeBil-
OyToi OTO YaCTHHH OB M’ SIKUM TIO-
KapaHHsSM Ha mijacTasi 4. 3 ct. 74, cT. 82,
4. 4 ct. 83 KK. Ane 3acymxenuii 10 A. He
IiJISITa€ 3BUIBHEHHIO BiJl BiZIOYBaHHS LIO-
r'o MOKapaHHs 3 BUIIPOOYBaHHIM Ha ITiji-
ctasi cT. 75, 79 KK (3a BUHATKOM BUTIAI-
KiB, iepea0adueHuX /Il HEMOBHOMITHIX Y
4. 2 cT. 104 KK); yMOBHO-1OCTPOKOBOMY
3BiuibHeHHIO (cT. 81 KK); HeBinOyTa uac-
THHA A. HE MOXKe OyTH 3aMiHeHa OB
M’SIKUM TTOKapaHHSM Ha MiJcTaBi CT. 82
KK. IIpote 3acymkenwuii 10 A. Moxxe OyTu
MOBHICTIO 200 Y4aCTKOBO 3BUIbHEHUN Bil
BiJI0OyBaHHS [IbOTO TIOKaPAHHS HA ITiJICTaB1
4. 213cr. 74, 0. 1 4. 1 cr. 80,94. 1,2 Ta 3
cT. 84, ct. 85-87 KK. Kpim Toro, 3 mifcTas,
riependadennx y min. 1-3 4. 1 ct. 536 KIIK,
BHKOHAHHS BUPOKY IIPO 3aCYKEHHS 0CO-
01 10 A. MOXke OyTH TaKOX BiICTPOUYCHO.

[Topsiiok Ta yMOBU BUKOHaHHS (Bij-
OyBaHHs) A. BCTaHOBIEHI y cT. 50-55
KBK, a BTeua 3acymKkeHOoro 3 MicIsi Horo
BiJIOyBaHHS TATHE 332 COOOIO Bi/IITOBIAAIb-
HicTh 3a cT. 393 KK.

Bignosiguo g0 1. 5 ct. 89 KK 3acymxe-
HUW 710 A. BBaXKAETHCS TAKUM, 110 HE Mae
CYIMMOCTI, KO BiH MPOTSTOM POKY 3 JIHS
BifIOyTTs 1MOKapaHHs (OCH. Ta JIOJI.) HE BYH-
HHATHh HOBOTO 3JI0YHHY. BifiChKOBOCITYX-
0o, siKi BinOyBanu A. Ha TaynTBaxTi,
3rigHo 13 1. 4 ct. 89 KK, BBakaroTbcs Ta-
KHMH, 1110 HE MaFOTh CYITUMOCTI, 3 MOMEH-
Ty BiIOYyTTS MTOKapaHHS.

Jlim.: Tpyouukos B. M., [lIunkapsos FO. B.
Apenit siK BU KpUMIHAJIBHOTO ITOKAPAHHS Ta
ocoOnmuBOCTI Horo 3actocyBanHs. X., 2007;
ITonomapenko 0. A. Buas! HakazaHuii 10 yro-
JIOBHOMY TIpaBy YKpauHhbL. X., 2009.

B. I. Tiomiwein, FO. B. [llunxapvos.

A®EKT ®I3IOJIOTTYHUM — jus.
CunvHe OyuiesHe X8UNIOBAHHL.



KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

Benuka ykpaiHCbKa
topugmyHa
eHuuknonegiay 20-tu
ToMax. Tom 18.
KpumiHonoris.
KpuMiHanbHO-BMKOHaBY
e npaso

bHA
HYHA
TOMENIA

JHE
HE TTPABO

Benunka ykpaiHCbKa
ropuanyHa
eHuuknonegiay 20-tu
TomMax. Tom 16.
3eMersibHe Ta arpapHe
npaso

Benunka ykpaiHCbKa
topmMgnyHa
eHuuknonegiay 20-tu
ToMax. Tom 14.
EkonoriyHe npaBo

[(HCHPRA
THA
IKJIONENIA

Benunka ykpaiHCbKa
tOpUAnYHa
eHuuknonegiay 20-tun
ToMax. Tom 20.
KpumiHanicTuka, cygoBa
eKcrnepTmsa, puanyHa
NCcuUxonoris

[MepenTn o ranysi npasa
KpuMiHanbHe npaBo Ta npouec

Benunka ykpaiHCbKa
topugnyHa
eHuuknonegiay 20-tun
ToMax. Tom 15.
Focnopapcbke npaBo

En !.'i

I
BEJIHKA
VKEPATHCBKA

IOPH{HYHA
EHIMKJIONEXIA

TOM 1

ICTOPIA NEPHABH
1 [TIPABA YKPATHH

Benunka ykpaiHCbKa
topugmyHa
eHuuknonegisay 20
ToMax. Tom 1. IcTopis
Aep>kasu i npasa
YKpaiHuu
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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