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B AHoTauis

Korpa npuxogAaTt B CTO/IKHOBEHWE NpaBa cO6CTBEHHOCTU M 3aKOHO[aTeNbCTBO 06
OXpaHe OKpy>KatloLen cpeabl, Ha Yblo CTOPOHY [0/IXKHO CTaTb BEPXOBEHCTBO
npasa? MIMeHHO B 3TOM acnekTe [I>kepemu YonapoH uccnenyet BepxoBeHCTBO
MpaBa Kak C UICTOPUYECKON TOYKU 3pEHUA — paccMaTpusas TEOPUo
cobcTBeHHOCTU [I>KOHa JIokKa, — TaK U C TOUYKN 3pEeHNSs COBPEMEHHbIX
HOPUANYECKUX OUCKYCCUN.

Ero noHMMaHue COOTHOLLEHUA MeXAY BEPXOBEHCTBOM Npasa U 3alWMTon YacTHON
COBCTBEHHOCTM OTNINYaeTCA KPUTUYHOCTbBIO Y NPAMOTOM.

OH KpUTUKYeT NpeacTaBneHne — acCoLUNPYIOLLEECS C MOAENbIO 0XUOAHUI
MHBECTOPOB, KOTOPOW NpuaepXuBaeTca BceMupHbIin 6aHK, — 0 TOM, YTO
06L1,eCcTBO, KOTOPOE HE MOXET 3alUTUTb NpaBa CO6CTBEHHOCTHU OT
3aKOHOAaTeNbHbIX OFPaHNYEHUIA, He B COCTOSIHUM NOAAEP)KMBATb BEPXOBEHCTBO
npasa.

B aToM KHUre, BblpocLwen ns XeMnuHcknx nexkuyui 2011 roga, YongpoH oteepraeTt
NAer 0 TOM, YTO BEPXOBEHCTBO Mpasa oTAaeT NpPUopuTeT npasamMm CO6CTBEHHOCTH
MO OTHOLLEHUIO KO BCEM UHbIM NPaBoOBbIM popMam, 1, HaNPoOTuUB, 3aABNSAET, YTO
BEPXOBEHCTBO Npasa 0JI)KHO YTBEPXAaTb U NPUBETCTBOBaTb NPUMEHEHNe
3aKoHopaTenbCcTBa 418 OCTUXEHNA 060CHOBaHHbIX COLUManbHbIX LLenen.



[MPEAMCAOBUE

fl 06s13aH MHOTMM JIIOJSIM TeM, YTO CMOI HalMCaTbh XeMJIMHCKHE
Jgekiuu 2011 r., mpoYyuTaTh MX W MOJATOTOBUTH ST MyGJUKAIMH.
Bosiee Bcero s1 06513aH MouM ciaymarenasasMm B Okcdopae, KopeHnTpu
v JIoHI0HE, KOTOpble TePHeJUBO MeHS BBICAYLIMBAJIWA U 3aAaBaju
noJie3Hble U MPOHUIIATEbHbIE BONPOCHI. I 0co6eHHO MpU3HaTeseH
Kumy HMkoHOMalAcy 3a mepBOoHayajJbHOE MpUTrJallleHue, IBpoOMy
[leppy 3a pellieHHe MHOTUX OpPTaHU3aLMOHHBIX BONPOCOB U OuHOIE
O’CanivBeH 3a TepHeJUBYIO0 PeJaKTOPCKYI0 paboTy B U3/jaTeNbCTBE
KeM6puIKCcKOro yHUBEpPCUTETA C TAKUM MeJJIUTeTbHbIM aBTOPOM.

TUMOTH JHAUMKOTT OpPraHU30BbIBAJ MEPBYIO JIEKLUIO U Npejce-
JlaTeJIbCTBOBaJ BO BpeMs ee npouTeHus B Okchopae, Xynuo PayH-
Jle3 OCYLLEeCTBJISII TO »Ke caMoe B YOPUKCKOM YHUBEPCUTETE, a C3p
CtuBeH Censiv mpejcefaTesbCTBOBaJ BO BpeMsl TpeThbeM JieKIUU
B JlongoHe. @oHA nNOAJEPKKU HCCAEJ0BAaHUN MpenojaBaTesei
uM. /[[’ArOCTUHO B YHUBEpCUTETE Hb}o-l7lop1<a OKa3aJl IoOMOolb B Ie-
pepaboTke snekuuit jetoMm 2011 r. Kapous CaHrep, Kak Bcerja, okasa-
Jla MHe HeOlleHHMMYI0 MOMOIllb B X0/Jle BCEero mnpoiiecca cBoei moj-
Jlep>KKOH, IPOHUIATebHOCThIO U JII060BBIO.

XemauHckuit mpacmoewtit hoHo

XeMJIMHCKUHM TpacToBbIM GOHJ, 06513aH CBOUM CETOJHSAIIHUM CY-
IIeCTBOBAaHUEM IOCIeHEeH BoJie TOKOWHON MUCC IOMMbI Yop6epToH
XemsinH (u3 Topke), KoTopas yMmepJia B 1941 r. B Bo3pacTe BOCbMH-
Aecatu jeT. OHa NIpoUCXoiUJia U3 CTAPUHHOU U XOPOUIO U3BECTHOM
JeBOHIIUPCKOUN ceMbU. Ee oTen, YunabsMm baccen XeMJWH, NpaKTH-
koBaJ B Topke B KauyecTBe COJIMCUTOPA U MHUPOBOIO CyAbU B Tede-
HUe MHOTHX JIET, U KQKETCS BEPOSTHBIM, YTO MUCC XEMJIMH yYpeIu-
Ja GOoHA B MaMATb O HeM. IMMa XeMJIMH Oblja >KEHI[UHOW C
CWJIbHBIM XapaKTepOM, YMHOU U BBICOKOKYJIbTYPHOM, XOpoOUIO pas-
Oouparonieiica B JUTepaType, My3blKe U HCKYCCTBE W JIIOOWUBIIEH
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cBOoW cTpaHy. OHa MHOro nyreuectsoBsaja o Espone u Erunty u
SIBHO NMPOfABJsija 60JbIION UHTEpeC K NpaBy, 3ITHOrpadUuu U KyJb-
TypaM IOCellleHHbIX el0 CTpaH. Paccka3 npodeccopa JkceTepckoro
yHuBepcuTeTta YaHnTes CTe66UMHIC 06 IMMe XeMJIMH MOXHO HAaWTH
no/, 3arosioBkoM «Hacnenue XemauH» B ToMe 42 ony6JIMKOBAaHHbBIX
JIEKIUH.

Mucc XeM/iMH 3aBewiajia OCTaBIIYIOCA 4aCTb CBOEro COCTOSIHUA
TpacToBOMY QOHAY Ha YCJI0BUSX, KOTOPBIE, I0-BUJUMOMY, ObLIU ee
co6CTBeHHBIMU. POPMYyIUPOBKU NOCYUTANH PACIIBIBYATBIMU, U 3a-
BelllaHMe ObLJIO MepefaHO B KaHLeJsApCKoe OTheseHHe Bricokoro
cyJa paBoCy us, KOTOpPbIA B HOsA6pe 1948 r. o4,06pu IJ1aH ynpas-
JieHus TpactoM. [laparpad 3 msaHa, KOTOpbIM cjeAyeT COOGCTBEH-
HbIM GOpPMYyJIMPOBKAaM MHUCC XeMJIMH, BBITJISAAUT CJleAyoLiMM o6pa-
30M:

llesb maHHOMW 6J1arOTBOPUTENBLHOM OpPraHU3alMU — CIIOCOOGCTBO-
BaTb NPU MOMOILM JEKIUH UM UHBIM 06pa3oM pacnpoCcTpaHeHHUIo
cpein o6bIYHBIX Jiofel CoeauHeHHoro KoposieBcTBa Besnkob6pu-
TaHuu U CeBepHOU UpsiaHAMY TO3HAHUU B 06J1aCTH CPAaBHUTEJbHOU
IOPUCIIPYAEHLMM U 3THOTpadHUU OCHOBHBIX €BPONENCKHX CTpaH,
BkJItouasi CoesrHeHHOe KopoJieBCTBO, a TakKe 06CTOSITE/NBLCTB pas-
BUTHS TaKOW IOPUCNIPYAEHLUH, C TEM YTOObI 06bIUHBIE XUTeau Co-
efuHeHHoro KopoJsieBcTBa MOTJIM OCO3HAaTh Te NPEUMYLIECTBA, KO-
TOPBIMH OHU TMOJIB3YIOTCA IO CBOMM 3aKOHAaM M OObIYasM, B
CpPaBHEHHUH C JPYTUMH €BpPOIENCKUMH HAapoJaMH H, OCO3HaBas U
IleHs TaKue MPeUMyLIeCcTBa, MOIJIM Obl 0CO3HATh OTBETCTBEHHOCTH
Y 00513aHHOCTH, C HUMH CBSI3aHHBIE.

B yncsio nmoneuuTesieil AOKHBI BXOAUTh BULe-KaHIJIep JKCETep-
CKOTrO YHUBEpCUTeTa, NpeJCTaBUTeJU yHUBepcUTeTOB JIOHJOHA,
Jlunca, I'masro, Besidacra v Yasibca v KoonTHUpyeMble Juna. B HacTo-
sllee BpeMs UMeeTCsI BOCEMb IONeYUTeNeNn:

e npodeccop H. beppoys, YuuBepcureT ['1a3ro;

e mpodeccop A. P. /IaBuc, Yuuepcutet CyoHCH;

e muccuc Knap Jlaiiep;



e mnpodeccop YanTen CTe6OUHrC (HpefcTaBJsOLIAA BHLe-
KaHIllepa JKCEeTePCKOro YHUBEPCUTETA);

e ipodeccop P. XascoH, YHUBepcuTeT JInAca;

e npodeccop Jx. MoppucoH, YHuBepcuteT KBuHc (Beadact);

* I0CTONOYTEHHBIN JopA-cyAba Ceny;

e npodeccop 3. lllepp, UHCTUTYT NepCcrneKTUBHBIX IPABOBbIX HC-
cnefoBaHUM JIOHAOHCKOTO YHUBeEpPCUTETA (I/1aBa TPacTOBOro QpoH-
za).

C camoro HavaJjla 6bLJIO pelleHo, YTO Lejrd GOHJAA MOTYT ObITh
Jlydllle BCEro JOCTHUTHYThI NOCPEJCTBOM €XerojHoro Kypca mny6-
JIMYHBIX JIEKIUH, NMPeACcTaBASAUIMX 60JbIION HHTEpec W 4UTalo-
IIMXCS HAa BBICOKOM ypPOBHE BbIJAIOIUMUCS JIEKTOPAMH, A TAKKe UX
nocJjeaywoLed Ny6JMKaluyd U pacnpocTpaHeHUs cpefu GoJiee IIK-
pokoil ayauTopuu. [lepBas U3 3THUX JIeKLHH Oblia Mpo4ydTaHa [o0-
CTOIOYTEHHBIM JIOPAOM-CyAbel JleHHMHroM (KakoBbIM OH TOr/a
saBJsicsi) B 1949 1. C Toro BpeMeHU MMeeT MeCTO HU pasy He Ipe-
PBIBABLIASCA CepHUsl €KEroJHbIX JIeKIUH, KoTopble g0 2005 r. my6-
JIMKOBaJIMChb U3AaTesbcTBOM Sweet & Maxwell u ¢ 2006 1. - usga-
TeJbCTBOM KeMOpUKCKOoro yHUBepcuTeTa. [IOJHBIA  CHHCOK
JIEKIIUM NMpuBeJieH Ha caenytouieil crpanuue. B 2005 r. noneuunTtenu
pelInan JOTOJHUTD JIEKIIUH €XeroHbIM XeMJIMHCKUM CEMUHApOM,
06bIYHO MPOBOJHUMBIM B MHCTUTYTe MePCNEKTUBHBIX MPABOBBIX UC-
cnefoBaHul JIOHZOHCKOTO YHUBEPCUTETa, B 03HAMEHOBaHHe My6-
JIMKAIMU JIEKIUHM B BUJEe KHUTU. TakxKe MoMeynTegn BpeMsl OT Bpe-
MeHU obecredyrBalOT GUHAHCOBYIO MOJAJEpP>KKYy pa3HOro pona
IpPOEKTaM, KOTOPbIE PA3JIUYHBIM 06Pa30M PACIPOCTPAHSIOT 3HAHUSA
WJIM CIIOCOOCTBYIOT MMOHMMAaHHMIO IIpaBa MIMPOKOH MyOJTHKOH.

Jta, 63-1, cepus JIeKIMH OblJa IpoYruTaHa npodeccopom Ixepe-
Mu  YonapoHoM B IHO/JIbGEHKIHOBCKOM  JIEKIIMOHHOM  3aJie
B OkcdopackoM yHHUBepcHuTeTe, B PaMmdaioBCKOM JIEKIIMOHHOM 3aJie
B YOPHUKCKOM YHUBEPCHUTETE U 3aJjie 3acelaHuil coBeTa B UHCTUTYTE
NepCcrneKTUBHBIX MPAaBOBbIX UccaeA0BaHMU. CoBeT monevyruTesei xo-
TeJ1 6bl 3aCBUETENBCTBOBATh CBOK MPU3HATENBHOCTD podeccopy
YonapoHy, a TakKe TpeM PUAUYECKUM PaKyJbTeTaM yHUBEpPCUTeE-
TOB, KOTOpPbIE 0Ka3aJIi FOCTENPUUMCTBO 3TUM JIEKIUSM.



dBpomMm lllepp, mpeAcenatesb coBeTa momneuuTteseil, UHCTUTYT
NepCcrneKTUBHBIX IPaBOBBIX Uccaefo0BaHUN AHBapb 2011 T.

Xemaumnckue Aexuyuu

1949 - CBo60Jjla B COOTBETCTBUU C 3aKOHOM ([OCTOMOYTEHHBIN
JopA JleHHUHT)

1950 - Hacnepue o61ero npasa (Puuyapa O’CaniuBsH)

1951 - PasymHasg cuja aHrjauiickoro mnpaBa (mpodeccop
®. X. JloycoH)

1952 - AHrsuiickoe nmpaBO W HpPaBCTBEeHHbIN 3akoH (mpodeccop
3. J1.TyaxapT)

1953 - KopousieBckuit mup (cap Kapaton Kemn Anien)

1954 - YcMoTpeHHe UCIOJHUTENbHON BJIACTU U CyeOHBINA KOH-
TpoJb (npodeccop K. k. XamcoH)

1955 - /lokasaTesibCTBO BUHBI (Ipodeccop [MI3HBUI YUIBSIMC)

1956 - Cyz npUCHXKHBIX (JOCTONOYTEHHBIN JI0pA JleBauH)

1957 - 3amuTa OT BJACTH B COOTBETCTBUHU C aHTJIMHCKUM Ipa-
BOM (JIOCTONOYTEHHBIH JIopA MakepMOTT)

1958 - HeHapyiaeMocTb JOTOBOPOB B aHIJIMMCKOM mpaBe (Ipo-
deccop cap JAasug Xbio3 [Iappu)

1959 - Cyabsi ¥ WOPUCT B IAPCTBOBAaHHE KOpoJieBbl BuUKTopuu
(C.X. C. ®aitdpyT)

1960 - O6muiee npaBo B UHauu (M. X. CeTanBan)

1961 - bpuTtaHckoe npaBocyaue: Bkaas lotaanguu (mpodeccop
cap Tomac CMuT)

1962 - AIBOKaT W TOKyIUIHCA B AHTJIMM (JOCTOMOYTEHHBIH C3p
PoGepTt Merappu)

1963 - llpectymyieHue W yroJioBHOe IpaBo (6apoHecca ByToH
13 I6UHIKEp)

1964 - IlpaBo u wpuctel B CoeguHeHHbIX llITaTax (JekaH JpBUH
H. I'pucyounn)



1965 - HoBoe npaBo A/ HOBOro Mypa? (LOCTONOYTEeHHBIN JOpJ,
Tanram)

1966 - [IpaBo MHBIX HApOZOB (fOCTONOYTEHHBIHN Joph Kunbpan-
Jl0H)

1967 - BkJ1aJ, aHTJIMHACKOTO NIpaBa B 10)KHOAdpPHUKAHCKOE NPaBo U
BepXOBeHCTBO npaBa BHxkHOW Adpuke (ZOCTONMOYTEHHBIN
0. . llIpaitHep)

1968 - [lpaBocyaue B rocyJapcTBe BCeOOIEro 6J1aroCoCTOSHUS
(mpodeccop X. CTpuT)

1969 - bpuTaHckas TpaAuLUs B KaHaJCKOM IpaBe (AOCTOIMO-
yTeHHbIN bopa JlackuH)

1970 — Aurauiickuii cyapsa (l'enpu Cecu)

1971 - HakazaHue, TIopbMa M 0011eCTBEHHOCTb (npodeccop cap
Pynept Kpocc)

1972 - Tpyna u npaso (nmpodeccop cap OrTo Kau-OpoitHn)

1973 - HeaddekTHBHOE yripaBjeHHEe U MePhI 110 ero yay4dlIeHUI0
(cap Kenner Bup)

1974 - AHriuviickoe mpaBo - HOBOe M3MepeHHe (JIOCTOIOYTEH-
HbI! JiopA, CKapMaH)

1975 - 3emJis 1 3acTpoiiKa WM xaoc U MydeHue (cap JecMoHn
Xum)

1976 - YnosIHOMOY€EeHHbIEe HAalJMOHAJIbHON CHUCTEMbI CTPaXOBaHUS
(cap PobepT MUKJI3BINUT)

1977 - EBpomeiickre coo0IecTBa U BEPXOBEHCTBO MpaBa (Jopn
Makken3u CToaprT)

1978 - CBo6oza, mpaBo u mpaBocyaue (mpodeccop cap Hopman
AHpepcoH)

1979 - CoumanbHas ucTopHs U pebopma npasa (mpodeccop Jiops
Makrperop u3 Jlappuc)

1980 - OcnoBbl KoHcTuTynuu (mpodeccop cap Yuibsam Yain)

1981 - Hectepnumas MHKBU3ULMS? Pa3MblIllJIeHUs O HAJIOTOBOM
3aKoHe (Xbro6epT MoHpOY)

1982 - B nmouckax 3al[yieHHOCTH: HaeMHble PabOTHUKH, KBap-
THPOCHEMINMKHY, *KeHbI (mpodeccop Touu OHope)



1983 - IlepecMoTpeHHBIH XeMJIMH: GpHUTAaHCKas NpaBoOBas CH-
ctema cerofHsa (iopg XenneM u3 CeHT-MapuanuboH)

1984 - Pa3BuTHe NOTPEOUTENBLCKOr0 NMpaBa U MOJUTHUKHU — CMe-
JIbIM Ayx U po6kue ayiu (cap FopaoH Boppu)

1985 - lIpaBo u nopsgok (npodeccop Panbd Japeraopd)

1986 - CTpyKTypa aHIJIMMCKOTO IPAaXKAaHCKOI'O CYAONPOU3BOJ-
ctBa (cap [xek [xelkoo)

1987 - [IparmMaTu3M U Teopusl B aHTJIMMCKOM npaBe (mpodeccop
[1. C. ITais)

1988 - O6ocHOBaHUE U ONpaBAaHUe B YroJIOBHOM IpaBe (Ipo-
¢deccop k. Y. CMuT)

1989 - 3auiuTa HaceJieHUSI — HOBBIA BBI30B ([0CTOMOYTEHHBIN
J0pA-cyabst Bynd)

1990 - CoeauHeHHoe KopoJieBCTBO M mpaBa 4yesioBeKa (JOKTOP
Knap [anm)

1991 - BBezneHue eBporneiickoro mpaBoBoro nopszaka (I'opaon
C/IMHH)

1992 - Peub u yBaxkeHue (nmpodeccop Puuaps Jit6esn)

1993 - OTtnpaBsieHue npaBocyaus (opa Makeit u3 KieudepH)

1994 - bamHsa bsiskcToHa: aHrJIMHCKad 1IKoJa npaBa (mpodeccop
Yunbsam TBallHUHT)

1995 - OT mpo6UPKH [0 MOHEThI: BbIOOP M peryJMpoBaHUE B
YACTHOM KU3HU (IOCTONOYTEHHAS MUCCUC CYyAbs X3i)

1996 - IllepesioMHBIe 3Tambl OOINEro npaBa (AOCTOMOYTEHHBIN
sopa Kyk us TopHz0HA)

1997 - ToproBoe npago B CJeAyIOIeM ThicT4eneTHU (mpodeccop
Poii I'yn)

1998 - CBoGoxa, mpaBo W mpaBocy ue (AOCTOMOYTEHHBIH JIOPI
cyabs Cennu)

1999 - Cocrtosinve npaBocyaus (npodeccop Matika 3aHzep, Ko-
POJIEBCKHH aZIBOKAT)

2000 - ¥ CoeguHeHHoro KopoJsieBcTBa Bce elje eCTb KOHCTUTY-
usa? (mpodeccop IuToHU KMHT)



2001 - IIpaBa 4eJioBeKa, cepbe3Hble NPeCTYIJIEHUA U YTOJIOBHOE
CyA,0npou3BoACTBO (npodeccop IHAPIO JIBOPT, KOPOJEBCKUN aj-
BOKaT)

2002 - Opuaunyeckre roJ0BOJIOMKH Hallero peKkpacHoro HOBO-
ro mupa (6apoHecca Kenneznu us llloyc)

2003 - Cypelickast akTHBHOCTD (OCTONOYTEHHBbIN cyAbs Maiika
Kup6u, kaBanep OpzpeHa ABctpanuu u OpgeHa Cesatoro Muxausa
u Ceartoro 'eoprus)

2004 - IIpaBa 3a paboToil: r;106aJbHBIN, eBpONENCKUI U OpUTaH-
ckui pakypc (cap bo6 Xemnmi, KopoJieBCKUI aZiBOKaT, 4ieH BpurtaH-
CKOM aKaJieMH1H)

2005 - MoryT a1 BBDKUTH NpaBa yeJsioBeka? (npodeccop KoHop
uptH)

2006 - BepxoBeHCTBO 3aKOHa: eBponelckuil nyTh (cap PpeHcuc
[xeliko6c, kaBajsiep OpaeHa CBaToro Muxausa u Ceatoro ['eoprus,
KOpPOJIEBCKUH aJIBOKAT)

2007 - «/luneMmma 3akJaoueHHOTO» (Mpodeccop Hukoua Jaticu)

2008 - CyxxzaeHHe O TPpakAAHCKOM NpaBOCyAuU (KaBaJiepCTBEH-
Has fama X3u3es JlkeHH)

2009 - Pacuiupsisi TOpU30HTHI: BJUSHHME CPABHUTEJbHOTO MpaBa
Y MEeXAYHapOoAHOTO0 NpaBa Ha HallMoHa/bHOe paBo (yiopA buHram)

2010 - HOpucTtel U 006I1IeCTBEHHOE 0J1aro: JAeMOKpaTUsl B Jiel-
ctBum? (npodeccop Anen [laTepcoH)



COAEPXAHUE

LU0 TeRi 05 Col) 0] ;1 (T 3

1. Kinaccuyeckas JIOKKOBCKasi KapTHUHA U CBA3aHHbIE C Hel

B 02115 00T g 3 10
2. CopepxaTe/IbHOE BEPXOBEHCTBO MPABA? ...cveceermssssesssssssmssnssssnsss 51
3. B 3aI0UTY 3aKOHOAATETBCTBA wuuversrssssssssssssssssssssssesssssssssssssssassssssnsssss 84
I PUIME@UAHMS ..c.ececesnsnssnssnsnssmssnssssnsssssssssssssssnssnssssnsanssssssansssssssnssnssssnsanssnnns 120

139



KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

Py6exxu Teopuu npasa Mund o npaBax yenoBseka CBobopa 1 3aKoH

— PYAC .,Iln.lljl--p s e e [lsoH duHHNC
POHEL ¥

TPAB SENOBEKA ECTECTBEHHOE
. e
e, " ECTECTBEHHD
BOFBBA MPABA
TTPABO
Bopbba 3a npaso. Mo Ty cTOpOHY npas EcTecTBEHHOE NpaBo n
PenpuHTHOE U3paHue yenoseka. B 3awuTty eCTeCTBEHHbIe NpaBa
cBobop,

[MepenTn oo ranysi npaea
Teopisa gep>xaBu i npaea
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