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B AHoTauin

Mpepnaraemoe nsgaHue paspaboTtaHo B paMKax MarucTepCcKom NnporpamMmmoil
«[paXkgaHcKnin npolecc, apbuTpaxkHbIn npouecc» 1 NnpegHasHayeHo ons
yrny61eHHOro N3y4eHmus CUCTEMbI FpaXKAaHCKOro NpoLeccyanbHOro npaea u
OAHOro U3 ee 3/IEMEHTOB — BUA,0B rpaXJaHCKoro cyfonpousBoacTBa.

PekomeHpoBaHO Y4ebHO-MeTOANYECKUM 06 bEJNHEHNEM MO KOPUONYECKOMY
ob6pas3oBaHMIO BbICLIMX YYEOHbIX 3aBeAeHNN B Ka4ecTBe y4ebHoro nocobuma gnsa
CTYOEHTOB BbICLUMX YYEOHbIX 3aBefEHUN.

Mocobue BKOYAET WECTb TEM, KaXAasa U3 KOTOPbIX COCTOUT U3
TeopeTUYeCKOM YacTu, NPaKTUYEeCKUX 3agaHnuin N cnucka nutepaTtypsbl. B
TeopeTUYEeCKOM YaCcTu pacKpbiBaeTCA MOHATME BMAA rpaXKgaHCKOro
Cy[onponsBoACTBa, paccMaTpuBaeTCs BONPOC O KPUTEPUMU ero onpepeneHus,
JaeTcsa obLuan xapakTepmcTuKa BUO,0B NMPOM3BOACTB, aHann3upyoTcsa
npoueccyasnbHble 0COBEHHOCTN PaCCMOTPEHUA OTAENbHbBIX KaTeropun gen.
MpakTnyeckue 3agaHNA OCHOBaHbI Ha peanbHbIX CyAe6HbIX genax u
npeaycMaTpuBatoT NPUMEHeHNe B Y4e6HOM npoL,ecce akTUBHbIX OpM 0ByyeHuUs.
PekomeHayemas nutepaTtypa MOXeET NCNONMb30BaTbCA A1 CAMOCTOATENIbHON
Hay4yHO-UccnegoBaTenbCcKom paboThbl.

Onsa marncTpaHToB 1 NpenogasaTesiei BbICLUMX OPUANYECKNX YYEeBHbIX
3aBefeHui.
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ArentctBo CIP PI'b

Mpennaraemoe wnsgaHve paspaboTaHO B paMKax MarucTepckom npo-
rpammbl «[paXkaaHCKuA npouecc, apbuTpadkHbId Npouecc» U npegHasHa4yeHo
ANnA yrnybrneHHoro n3y4YyeHmA CUCTEMbI MPaXkAaHCKOro npoueccyasibHOro npasa
N OQHOrO U3 ee 3NIEMEHTOB — BUAOB rpaXk4aHCKoro CyaonpoussoacTsa.

PekomeHpoBaHo YyebHO-MeToaNYECKMM 06 BbeAMHEHNEM MO IOPUANYECKO-
My 06pa30BaHMIO BbICLUMX YY4EOHbIX 3aBEEeHUN B Ka4yecTBe y4ebHOro nocobus
ANA CTYOEHTOB BbICWIMX YYEOHbIX 3aBefeHU, 0By4atoWwmxcA No HanpaB/eHNIo
«lOpucnpyaeHuma» 1 cneumnanbHocTn «KOpucnpyaeHums».

Mocobue BKNtOYaeT WeCTb TEM, KaXxaaA U3 KOTOPbIX COCTOUT U3 TeopeTu-
YeCKOW YacTu, NPaKTU4EeCKNX 3a4aHni 1 cnucka nutepaTypbl. B TeopeTudeckon
4YacTU pacKpblBaeTCA MOHATME BMAA FPaKAAHCKOro CyaonpoOu3BOACTBA, pac-
cMaTpmuBaeTCA BOMPOC O KPUTEPUM ero onpeaeneHns, gaetcA oblan xapakTe-
pyUCTVKa BUAOB NPOU3BOACTB, aHaNN3NPYIOTCA npoueccyasnbHble 0COBEHHOCTU
paccMOTpeHuA OTAeNbHbIX Kateropui gen. lNpakTuyeckne 3agaHnA OCHOBaHbI
Ha peanbHbIX CcyaebHbIX denax v npegycmarpuealoT MpuMeHeHue B y4ebHOM
npouecce akTUBHbIX hopm 06y4eHuA. PekomeHayemana nurepaTtypa MoXeT uc-
Nonb30BaThbCA ANA CaMOCTOATENbHOW HAay4YHO-UCCNefoBaTenbCcKon paboThbl.

[nAa marncTpaHToB M npenogaBaTenen BbICLUUX IOPUONYHECKUX YHEOHbIX
3aBefeHuiA.
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NMpeaucnosue

lNpennaraemoe n3pgaHne OTKpbIBAET HOBYIO ceputo naaarensctea «/HoTponuk
Meawna» «HoBbIM y4e6HUK AnA MarncTpaTypbl N0 HanpasneHno KopucnpyaeHUns».

MNoABNeHne ykasaHHOW Cepun He ABMAETCA CryyavHbiM. B HacToAwee
BpeMA NPOUCXOAAT U3MEHEHUA B CTPYKTYpPe POCCUNCKOro BbiCLIEro npodec-
cvoHanbHoro o6pasoBaHuA. NoaroToBka cneunanucToB BbICLUMMU yYeOHbIMN
3aBefeHnAMU, BKNOYaA CneuvanuctoB B cdepe topucnpygeHummn, AomkHa
OCYyLLECTBNATLCA NO ABYXYPOBHEBOW CUCTEME.

MarucTtpatypa npeacrasnAeT cobom BTOPYHO CTYMNeHb OpUANYEeCKoro 06-
pa3oBaHWA, npeanonaraloLwyo Hanuyme y maructpaHta 6a30BOro BbICLLErO
06pas3oBaHNA KOPUANYECKOro NPOUNA U HEIOPUANYECKOTO HanpasneHuA.
O6yyeHne B MaructpaType OpUEHTUPOBAHO Ha NOyYeHne yriybneHHbIX 3Ha-
HUA B COOTBETCTBUM C U3bpaHHON cneumanusaunen. Ha 6ase kaxaown cne-
uvanusaumu cTygeHTam npegnararotca anAa 6onee rnyboKoro n3yyeHuA OT-
AenbHble cneumanbHble KypCbl (AUCLMNINHDI).

YyebHoe nocobue «Buabl rpa)kaaHCKoro Cyaonpovu3BoacTBa» ABMAET-
cA nepBoi paboTon B pamKax HOBOW Cepuu AnA crneumanM3npoBaHHOW ma-
rMMCTEPCKOM MnporpaMmmbl «[pakgaHCKWI npouecc, apbuTpakHbIA MpPOLECC».
VM3paHve noarotoBneHo kadpeapon rpaxk JaHCKOoro npasa v npouecca topuam-
Yyeckoro pakyneteta ®IrBOY BINO «BopoHexXcKuin rocynapCcTBeHHbIN YHUBEP-
cuteT». [Npu pa3paboTke y4TeHbl TpeboBaHUA, NpeabABAeMble K Ka4yecTBy
topuanyeckoro obpasoBaHnA B Marmctparype. 3To npexae Bcero BHeapeHne
aKTMBHbIX (POpM 00y4YeHuA npodecCnoHanbHbIM OCHOBAM MpPaKTUYECKOW
peAtenbHocTU. Mocobue ABNAETCA KOMMIEKCHbIM, BK/IOYAOWMM TeopeTu-
Yyeckune MOSIOKEHNA 1 cyaebHyo NpakTuKy, NoabopKy 3aAaHuin, OCHOBAHHbIX
Ha peasnbHbIX CyaebHbIX Aenax, 4To NpefocTaBnAeT BO3MOXHOCTY LWMPOKOro
MCNONb30BaHNA B y4eH6HOM npouecce CEMUHApPOB, AUCKYCCUW, OENOBbIX UMp,
pa36opa KOHKPETHbIX CUTyaumin, BO3MOXXHOCTU OTPabOTKN HaBbIKOB KOHCYIb-
TauUMOHHOW PaboTbl N COCTABNEHMA Pa3fINYHbIX NPOLEcCyasnbHbIX OOKYMEH-
ToB. lNMpegnaraemMbin N0 KaXXaon Teme oOBLWMPHbIN 6ubnmnorpadmyeckmii cnm-
COK NpeaHa3HayeH He TONbKO AN1A NOArOTOBKN K NPaKTUYECKUM 3aHATUAM, HO
M ANA NPOBEAEeHNA CaMOCTOATESbHbIX Hay4YHbIX UCCNEeAOBaHWN, NOATOTOBKM
pedeparoB, OKNAA0B, MAarMCTEPCKNX ANCCEPTaLMNA.

Mo cBoemMy copoepXxaHuio paboTa COCTOMT U3 LWECTM TEM, NOCBALLEHHbIX
obLemMy NOHATUIO, CTPYKTYpe BUAOB rpaxk4aHCKOro cyqonpon3BoacTsa 1 no-
cnenoBaTenbHO OTAENbHbIM BUAAM.



Mpeancnosne

O6palyaeTcA BHUMaHME Ha TO, 4YTO rpaXkaaHcKoe npoueccyasnbHoe npa-
BO, Kak u niobaA gpyraA oTpacrb npasa, HEOAHOPOAHO MO CBOEN CTPYKTYpE,
B €ro cocTaB BXOAAT TakKme cuctemMoobpasylolume afiemMeHTbl, Kak obwme n
crneumarbHble npoueccyasnbHble HOpMbI, 0bwme 1 cneunanbHble UHCTUTYThI,
nx obbegnHeHuA, nogoTtpacnu npasa. OAHMM U3 TakMX ANEMEHTOB ABNAIOTCA
BUAbI FPa>XAaHCKOro Cyaonpon3BoACTBa — 06beANHEHNA cneumanbHbIX UHCTU-
TYTOB, yCTaHaBnMBawLwme 0CO6EHHOCTN PACCMOTPEHUA OTAESNbHbIX, OTNn4a-
rowmxcAa ocobon cneumdmkon Kkateropmi gen.

TpaavuMoHHO BMAaMU rpaXk4aHCKOro Cyoonpou3BOACTBaA Ha3blBalOT UC-
KoBOe, ocoboe NPon3BOACTBA U MPOM3BOACTBO MO AenaM, BO3HUKAaKWM 13
Ny6bnMyHbIX NPaBOOTHOLWIEHNA. Hannumne cyweCcTBEHHbIX OCOHOEHHOCTEN Mo-
3BOMAET KBaNMMUUMPOBaTb B Ka4eCTBe CaMOCTOATESNbLHOro BMAaa Cyaonpouns-
BOACTBA NPUKasHyo npoueaypy.

OcHoBbiBaAck Ha cTpykType MK P®, Buoammn cynonponsBoacTea Hasbl-
BalOT npoueaypy NpU3HaHWA U UCMOMHEHUA PEeLEeHUA MHOCTPaHHbIX CyO4O0B U
WHOCTpPaHHbIX TPEeTENCKNX cyaos (rn. 45 MK P®), nponssoacTso no genam o6
ocrnapuBaHuu peleHnin TpeTencknx cynos (rm. 46 MK P®), nponsBoacTBO No
Jenam o Bblgade MUCMOMHUTESbHbIX JIMCTOB Ha NMPUHYAUTENBHOE UCMONHEHne
pelweHnn TpeTenckux cynos (rm. 47 MK P®).

Tem He MeHee B Hay4HOWN nuMTepaType BOMPOCbl O NpUYnHaX hopMupo-
BaHWA, nNpu3Hakax, cocTaBe BMAOB CyA4ONPOM3BOACTBA BOBCE He ABMANTCA
6eccrnopHbIMU.

Bonee Toro, cneayet npusHartb, 4TO Npobnema onpeaeneHna smaa cyno-
NPOV3BOACTBA U KpuTepmnAa ero obpasoBaHnA ABMNAETCA O4HON 13 Hanbonee
CNOXHbIX B Teopuu npouecca. Mo gaHHon npobneme B nuTepatype BbicKasa-
Hbl Pas3NUYHbIE TOYKU 3PEHNA, KAKOEe-TMBO €AMHCTBO MHEHUA HE OOCTUTHYTO.

He mMeHee ONCKYCCUOHHBIM OCTaeTCcA BOMPOC O CTPYKTYpe BUAOB rpax-
[aHCKOro Ccyoonpov3BOACTBa.

B cBA3M ¢ 3TUM Uenbio nocobua ABNAETCA (POPMUPOBAHNE Yy CTYAEHTOB
NPeACTaBMEeHUA O Hay4YHbIX B3rnA4ax No noBoAay NOHATUA U KpuTepua onpeae-
NeHnA BMaa rpaXkJaHCcKoro Cyoonpou3BOACTBa, NOAXOA0B ANA peLleHnAa Ha-
y4HOW Npo6nembl.

He meHee Ba)kHOM ABNAeTCA npobnema onpeaeneHna npuyanH oopMmmpo-
BaHMA KOHKPETHOMO BMAa rpa>k4aHCKOro CyaonpomM3BOACTBA, ero cneunumku.

ABnAACL COCTaBHOWN YACTbIO €AMHOrO rpaXXAaHCKOro Cyaonpon3BoACTBa,
Ka>kabl BUA CyAONPOM3BOACTBA MMEET PAL CyLLEeCTBEHHbIX 0CO6eHHOCTEN. X
nogpobHbIN aHanM3 TakXXe NpPeAcTaBreH B HAcToAWeM nocobun. Kpome Toro,
[aeTcA XxapaKTepuCcTnKa OTAeSbHbIX KaTeropumn Aen HEMCKOBbIX MPOU3BOACTB.

\



Mpeancnosune

NanoxeHHble B paboTe TeopeTUHeCcKUE MONOXEHUA OOMONHATCA Npu-
mMepammn 13 cynebHom NPakTMKKU, YTO CNOCOOCTBYET Ny4LlleMy YCBOEHMIO MaTe-
puana. Ha aTo ke HanpaBneHO pelleHne NMPaKTUYECKMX 3adaHunii, KOTopble
MOTYT BbINONHATLCA CTyAEHTaMM CaMOCTOATENbHO UK B rpynne.

Hanuune 3HaunmTenbHOro 4ymcna npobreMHbIX U AUCKYCCUOHHBIX BO-
npocoB obycnosnmBaeT HEOH6XOAMMOCTb YrNy6NEeHHOro U3yYeHNA TemaTuku,
CBA3AHHOW C BMAAMWU TPaXKAaHCKOro CyoonpovM3BOACTBa, OCOOEHHOCTAMMU
paccMoOTpeHna OTAeNbHbIX KaTteropui aen. B cBAsn ¢ aTum npeanonaraeTcaA
npoBeaeHne Hay4yHo-UccneaoBaTenbCcKo paboTbl B hopMe MOArOTOBKM O0-
KnapoBs, pedepaToB, MarMCTEPCKMX AMCCEPTaLMNA, KYPCOBbIX U AUMIIOMHbIX
pabot. C 3TON Lenbio NPMBOAUTCA NMPUMEPHbIA NepevYeHb TeM ANA Hay4YHbIX
nccnenoBaHuin.

ABTOpamyn faHHOro NocobuA nnaHMpyeTcA Takxe U3faHne y4ebHUKOB
no ApyrMM BO3MOXHbIM KypCam MarmcTepckux nporpamm «[paxpgaHckoe
npaBo, CEMENHOe MpaBo, MeXAYyHapoaHOe YacTHOe NpaBo», «[ paXxaaHCKun
npouecc, apbuTpakHbIn nNpouecc», «AnbTepHaTUBHOE paspeLleHne CrnopoB».
B uacTtHoCTW, paboTbl, NOCBALEHHbIE BOMPOCaM [AOKa3sblBaHWA U [oKasa-
TeNbCTB B rpaXkAaHCKOM CyAonpoM3BOACTBE, CTaAMAM rpakAaHCKOro npo-
uecca, y4acTHMKaM rpakaaHCKoro npouecca, anbTepHaTuBHbIM npoueaypamM
yperynmpoBaHuna Cropos.

Bbipaxkaem Hagexxay Ha TO, YTO BbIXxoAAwme B cepumn «HoBbIM y4ebHMK
ANA MarucTpaTtypbl No HanpasneHuto KOpucnpyaeHumMA» KHUMM OKaxkyTcA no-
Ne3HbIMU NPU N3yYEeHN Kak COOTBETCTBYIOLUMX CreumanbHblX KYpCoOB B pam-
Kax MarmcTepckmx nporpaMm, Tak 1 o6Lero Kypca rpa’kaaHCcKoro npoueccy-
anbHoro npaea.

VI



Copep>xaHue

TIPEAMCIIOBUE ...ttt e e e e e e e e e e e e e e e e e e e e e e e e s e e s s eannns

Tema 1. ToHATHE U CTPYKTYpa BUAOB

rpa>kaaHCKOro CyAONMPOUIBOACTBA ........ccoceeriiumireieeeiiiirrneeeaananns
HOpMaTMBHbIe akTbl U cy,qeéHaﬂ MPAKTUKA «..iiiiiiiiiiiiiiiiiiiisiissssssssnn e
B =] o U o= SR

Tema 2.

Tema 3.

Vil

1.1

MoHATWE N KpUTEpUIA onpeaeneHns Bnaa

NCKOBOE MPOUIBOACTBO .......uuieieeeeeeieeeeiiiiiiiias e e e e e e e e e eeeeenenennne s
HOpMaTMBHbIe akKTbl N Cy,aeéHaﬂ MPAKTUKA ..iiiiiiiiiiiiiiiiiiiiisiisiisiissnnnnas
0= ] o= U o - E PP

2.1

2.2.

2.3.
2.4.

VckoBoe NpoM3BOACTBO Kak BUA

rPaXk AAHCKOTO CYAOMPOMNSBOACTBA «vuuvrruerernrerennserenneeernsereneesennnns
CooTHoLLEeHME 06LWMX NpaBu NCKOBOIO NPOU3BOACTBA

N NPaBUIT HEUCKOBBIX MPOUBBOLACTB wvuvrueruerunreanreeneeenaeenneennrenneeens
3ao4yHoe MPOUSBOACTBO .ieiiiiiiiiiiiititttssnsnnsnnsnnsnnsnnsnnsnnnnnnnns
Mpon3BoACTBO MO 3aABNEHNAM

O Npucy>xxaeHnmn KomneHcaummn 3a HapylieHue npasa

Ha Cyaonpou3BoACTBO B pa3yMHbI CPOK MK npasa

Ha UCronHeHne cyaebHoro NoCcTaHOBNEHMA B pa3yMHbIA CPOK

anKa3Hoe MPOU3BOACTBO ..ot
HopmaTtuBHbIe aKTbl M CYAEOHAA MPAKTUKE .....eevurieirnieiiiieeiiieeanseananeens
0 =] o U o= S PP

3.1

3.2.

3.3.

lMpukasHoe Npon3BOACTBO —

CaMOCTOATENbHbIN BUA, MPaXXAaHCKOro CYAOMNPOU3BOACTBA ... ..........
OcHoBaHWA 1 MOPAAOK BbIHECEHMA

CYOEOHOTO MPUKABA 1evvuuieierrsaseerersisseeesssas s e s rnsn s e srarn e aresna e
Cyne6HbI NnprKas Kak npoueccyanbHbI JOKYMEHT

N Kak BUA CYOEOHOTO MOCTAHOBIEHMA «..ueeeeieeeeneeeeneeeeneeeeneeeenanes



Tema 4.

Tema 5.

CopepxaHve

3.4. OcHoBaHuA 1 NOPALOK BblAaun
CYOEOHOr0 MPUKA3a B3bICKATEITHO ..cvueeuernneenneeenaennaenneenaenaaeenees
3.5. CypebHbln npukas

MpounsBoacTBo No Aenam,
BO3HUKAaOWUM U3 NYOSIUYHBIX NPABOOTHOLUEHUM ...................
HopmatusHblie aKTbl v CYAEOHAA MPAKTUKE ....uuvernrernieeieiineiniseaareansannnns
B0 =] o= U/ o -
4.1. TlpaBoBanA npupoga gen,

BO3HMKAOLWMX U3 MYBNNYHBIX MPABOOTHOLIEHNI ...ceeneenneenneennaennes
4.2. OCOBEHHOCTU pacCMOTPEHNA aen

06 OCMapMBaHNM HOPMATUBHBIX @KTOB ...ccuureeuerneenaenaenaennaeennaes
4.3. OCcOBEHHOCTU pacCMOTPEHMA 3aABMEHNA

06 ocnapvBaHuK peLleHnii u gencTeni (besaencTena)

OopraHoB rocynapCTBEHHOM BnacTu,

OpraHoB MECTHOrO CamoynpaBfeHWA, AOMMKHOCTHBIX 1L,

roCcyAapCTBEHHBIX U MYHULIMMASBHBIX CITYXKALUMX «.ueveneeeneenneennaennns
4.4. OCOBEHHOCTU pacCcMOTPEeHNA aen

0 3awmTe n3bupaTenbHbIX NPaB 1 NpaBa Ha y4yacTue

B pedpepeHayMe rpaxaaH P ..o
4.5. OCOBEHHOCTM pacCMOTPEHMA AeN O BDEMEHHOM pa3MeLLeHnm

MHOCTPaHHOTO rpaXkgaHuHa, noasiexatlero peagmmnccnm,

B CMELMANBHOM YUPENAEHUM «...eeeeeeeaeneeaeeeeeenaeeneeeaeeaeeeneaennns
4.6. OCOBEHHOCTU pacCcMOTPEeHnA aen

06 agMMHUCTPaTMBHOM HaA30pe 3a nmuamu,

OCBOOOXAEHHBIMU U3 MECT JIULLEHNA CBOBOADI «..ceeveeeeneeeenneaennn
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

~ 3PA3KI
CAQLLAHA [OKYMEHTIB
3VEMI4HONO TPAB
&< CYA0BA NPAKTHKA

£ APABOBI ACREKTH

CnapglmHa. 3pasku 3pasKu AOKYMEHTIB 3
AOoKyMeHTiB. CypoBa ny6niyHoro npaea
npakTuka. NMpakTuyHi (KpuMiHanbHe NpaBo Ta

nopagmu npouec,
aAMiHiCTpaTMBHe npaBo
Ta npouec)

KBanibikaLiHmiA

ICNUT CYA1IB S
= KPUMIHOABHOTO

NPOBOAXEHHS

Mopaaw aasoxkara

KBanidikayinHum icnut MoyaToK KpUMiHaNbHOro
cyAanis: NPoBaA XeHHSA: nopagun

HaBYaNbHO-NPAKTUYHUN aflBoKaTa
NoCci6HNK

[MepenTn oo ranysi npaea
LiuBinbHe npaBo Ta npouec

MiprotoBka go
cknapanHa T3HMMK B
3aBOaHHAX Ta pilLEeHHAX:
NorivyHum nipxia,

BU3HAHHS
MPABOYMHIB

HEQINCHUMM:

OCHOBW Teopil
Ta cynoBa npakTuka

BusHaHHA NpaBoOYnHIB
HeAinCHUMUN: OCHOBMU
Teopil Ta cygoBa
npakTuka. lNMocibHukK ans
cyanis
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU
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