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B AHoTauis

HaBuanbHWn NOCIGHNK NPUCBAYEHO KOMMIIEKCHOMY aHanidy Cy4YaCcHUX BUK/NKIB
HauioHanbHin 6e3newi YKpaiH1 Ta NpaBoOBMM MeXaHi3aMaM iX Nof0NaHHA B yMOBaXx
NpPaBoOBOro PeXUMy BOEHHOro cTaHy. BUCBITNIEHO He nuLle TpaguLinHi acnekTn
BifCiyi 36pOWHIN arpecii, a h HOBITHI GOpMU riGPUAHOro NPOTUCTOAHHS:
iHpopMaUinHO-NcnxonoriyHi onepadii, Kibeparpecito, akTu TepopusMy 1 CUCTEMHI
nopyLUeHHA HOPM MiXKHapoaHoro rymaHitapHoro npaesa. Ocobnuy yBary
NpUAiINeHo NMTaHHAM NPaBOBOI BU3HAYEHOCTI A BINCbKOBOCY>X60BLLIB,
cneuunoili BAKOHaHHA CY[A0BUX pilleHb Y BINCbKOBIN cdepi, a TaKoX eTUYHUM
CTaHgapTaMm cnyX6u Ta 3abesneyeHHto reHaepHoi piBHocTi B 3CY. BugaHHA mae Ha
MeTi cpopMyBaTu y ManbyTHiX NpaBHUKIB HOBe BayeHHs poni npaea Ak
CTpaTeriyHoro iHCTpPyMeHTY 060pOHM Ta NigrotysaTun ¢axiBLiB, 3gaTHUX OiATH
BignoBiganbHo, 6a3yo4YMCb Ha HaLiOHaNbHOMY 3aKOHOLaBCTBI Ta MiDKHapOLHUX
cTaHpapTax 6esneku.
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BCTYIIHE CJIOBO

Lllanoeni xonezu ma opysi!

3 orsay Ha AMHAMIYHY TpaHC(OPMALil0 BOEHHO-TOMITHYHOI 00OCTaHOBKH Yy CBITI Ta
TPUBAJIICTh aKTYaJIbHUX 3arPO3, Cy4acHI BUKJIMKU HalllOHaJIbHiH Oe3meri Ykpainu HaOyBaloTh
CHCTEMHOTO0 i 0araToBUMIpHOTO XapakTepy. BoHH OXOIUTIOIOTH He JHIe TpaauliiHi hopmu
BiliCBKOBOI arpecii, a it HOBITHI POSBU T1OPUAHOTO MPOTHCTOSHHSA: iHPOPMALIHHO-TICHXO0-
JIOT1YHUI THCK, TEPOPUCTUYHI aKTH, KidepaTaku Ha KPUTHUHY iHPPACTPYKTYpY, a TAKOXK
CTIpOOH MEPEHIKOANTH 1HTerpanii YKpaiHu B MIXKHAPOJHI CUCTEMH KOJICKTUBHOI OE3MeKH.

VY Takux yMOBax 0COOJHMBOI aKTyaJbHOCTI Ha0yBa€e TIEPEOCMUCIICHHSI IPABOBUX MeXa-
HI3MIB pearyBaHHS, 30KpeMa y cdepi BilicbkoBOro mpasa. Lle Mae 3a0e3neunTu HauexHe
(dyHKIIOHYBaHHS CEKTOpY Oe3MeKH i 000pOHH, TPABOBY BU3HAYCHICTH /il BIHCHKOBOCITYX-
00BILIB Ta epeKTUBHE BUKOHAHHS CYIOBHX pillieHb 1010 HUX. ChOTOIHI MU TOBOPUMO PO
BiliHY HOBOTO ITOKOJIiHHS, Jie 30pOiiHi J1ii MOeTHYI0ThCA 3 iH(QOpMaLiHHIMYU ONlepalisiMy Ta
MOPYIIECHHSIMH HOPM MIXKHapOAHOTO I'YMaHITapHOTO MpaBa. JlepxaBa-arpecop HaMaraeThCst
3pyHHYBaTy He JIMIIE HaIlll MiCTa, a i caMy CHCTeMy TpaBa K OCHOBY HuBinizamii. [Ipote
HaIlla BiJIIOBIJIb — II€ He Juiie 30pos, a i 3akoH. CaMe ToMy Iieli HaBYaJIbHUN MOCIOHUK
€ CBIIYCHHSIM HAIIO1 00pOTHOM 3a BEPXOBEHCTBO TpaBa HaJl 17IC0JIOTI€I0 HACHIILCTRA.

Mu npoaHaizyBali YMHHE 3aKOHOJABCTBO YKpainu — 3akoHu «[Ipo HamioHansHy Oe3-
neky Ykpainm», «IIpo nmpaBoBuil pexxuM BOEHHOTO cTaHy», «IIpo BificbkoBHII 000B’SI30K
1 BIHCHKOBY CiTy>kK0y», mostoxeHHs1 KprMiHanbHOTO Kofiekcy YKpaiHu — Ta 3icTaBWIM iX 13
MDKHAPOJAHUMU CTaHIapTamu: JKeHeBCbKMMH KOHBEHLIISIMHU, IPAKTUKOI0 MiXXKHapOIHOTO
KpuMiHanbHOTO cyny, cranaapramu HATO (STANAG), nocsizom CIHIA, Kanaau ta €C.
Mu ajantyBany i HOPMHU 10 YKPaiHChKHX peaiid, IepeTBOPUBILH JOCBi BiifHU HA 3HAHHS
JUIS HOBUX ITOKOJIIHbB.

ChOrosiHi CTYJCHTH IOPHIMYHUX 1 BIHCHKOBUX CIICLiaIbHOCTEH ONTaHOBYIOTH BiICHKOBE
MPaBO AK JUCLHUILIIHY, 0 (OPMYE HE JIMIIE TAKTUYHI HABUYKH, a i €THKY, BiANOBIAaIbHICTD
Ta yCBIZIOMJICHHS TOTO, 1110 CIIPaBXHs cuiia YKpainu — y npasi. HaBuanbauii nocionuk «Biki-
ChKOBE IPaBO YKpaiHI» CIPSIMOBaHUH y MaliOyTHE. BiH npo apMilo, sika He JIUIIE 3aXHIIae
TEpUTOPii, a i yTBEpKy€Ee MIXKHAPOAHUH npaBonopsiok. [Ipo kpainy, ska qoBena: HaBITh
i Yac BIHHM PaBO 3aJIMIIAETHCS HE3TaMHUM.

3 naiikpawumu nobasxicanusIMu

O0OKMOp OPUOUYHUX HAYK, npoghecop,
3acysxcenuii npayieHux ocgimu Yxkpainu
Onexcin TIUTBHHOB



ITEPEIMOBA

CyuacHi BO€HHI pU3MKH Ta BUKJIMKHU HalllOHAJIbHIN Oe3mnerni Ykpainu HaOynu
0e3MpereICHTHOTO XapaKkTepy Y 3B’ sI3Ky 3 MDKHAPOHUM 30pOMHIM KOHMIIKTOM,
1o TpuBae 3 2014 poky Ta mepepic y mopHoMacmTabHy BIMChKOBY arpecito Po-
cificekoi ®enepanii. Ls arpecis, sika nocsmia cBoei KputuyHoi ¢azu 'y 20222025
pOKax, CyIpOBOIKYETHCS CHCTEMHUM 3aCTOCYBAaHHSAM TI'OpUIHUX 3aC001B BILUIUBY:
Bij iH(OpMaIitHO-TICHXOJIOTIYHHMX OIepallii 1 kibeparak 10 AUBEPCIii, yapiB Mo
00’€KTax KpUTUUHOI IHPPACTPYKTypH Ta cpod OJOKYBaHHS €BpOATIAHTUUHOL
iHTerpamii Ykpainu. BoeHHO-MoMiTHYHA 00CTaHOBKA 3MIHIOETHCS TMHAMIYHO,
a XapakTep 3arpo3 € JOBrOCTPOKOBUM, KOMIUIEKCHUM 1 6araTOBUMIipHUM.

VY BIANOBIAR HA Il BUKJIMKHK YKpaiHa 3/11HCHIOE MacIITabHy TpaHC(hOpMaIlito
cekTopy Oe3neku 1 000poHu. BoHa BKITIOUa€ HE JTUIIe TEXHIUHE TIEpe030pOEHHs, a i
muOOoKy pedopMy HOpMAaTUBHUX 3acaj GyHKIioHyBaHHsS 30poitHX Cun Ykpainu.
Ocob6auBYy poJib y IIbOMY IPOLIEC] BiJirpae BificbKOBE MPaBo K raiy3b, 10 3a0e3-
revye I0pUANYHY BUBHAUYEHICTD /11l BIHCHKOBOCTYXOOBLIIB, PETYIIIO€ 3aCTOCYBaHHS
CHJIM, OKPECITIOE MEXI1 BIMOBIJATBHOCTI Ta TApaHTYE TOTPUMAHHSI MIKHAPOIHUX
CTaHJIAPTIB BEICHHS BiMfHU. AKTyaJIbHICTh BUBYCHHS BIHCHKOBOTO MpaBa 3pOCTAE
B YMOBax noruoieHoi B3aemoii i3 cutamu HATO, 3anyuenns Ykpainu no Oara-
TOHAITIOHAIPHUX OTIepalliii Ta He0OX1THOCTI (paXxoBOro CympoBOIy pillieHb O€3110-
CepeaHbO Y 30HI OOMOBUX JIiH.

CydacHi 6e31neKoBi oneparili ea 4acTiiie MoeHy0Th BINCEKOBHUH, ITUBLITILHO-
BiliCbKOBHI1 Ta MPAaBOOXOPOHHUH KOMIOHEHTH. Lle BMarae He Jiuiie oneparuBHOTO
pearyBaHHs, a i IITMOOKOTO MIPABOBOTO OCMUCIICHHSI HOBHUX peajiil — BiJ] 3aXUCTY -
BUTLHOTO HaceeHHs 3riIHO 3 JKeneBchbkumu KoHBeHIsIMU 1949 poky Ta JlogatkoBumu
MTPOTOKOJIAMH 10 HHX, JI0 PETYTFOBAHHS IsTIbHOCTI BOEHI30BaHUX (popMyBaHb (CT. 260
KpumiHanbHOTO KoJieKey YKpaiHM) Ta iMIJIeMeHTallii HOpM oIepariifHoro mpasa.

OueBHIHOIO € HEOOX1IHICTh NEPErisly TEOPETUYHHUX 3acaj BICbKOBOIO I1paBa,
3HaYHa YaCTHHA SKUX TpUBAJIUN yac 6a3yBajiacs Ha 3aCTapIINX MIPABOBUX JTOKTPH-
Hax. 3alpOBaKEHHS €BPOATIAHTHYHHUX CTaHAAPTIB, 10 JOBEJIH CBOIO €()EKTUBHICTh
y JIEMOKpaTUYHHX JIepKaBax, MoTpedye cucTemMaru3allii 3HaHb PO 0COOITHBOCTI
B1IIChKOBO-IIPABOBUX BIJHOCHH, HAMPallbOBAHKUX 33 POKH HE3aJEKHOCTI YKpaiHu.
BiTun3HsHe Bilickko Mae HaOyTH HOBUX CIPOMOXKHOCTEH uepe3 BIPOBAKEHHS
MIPUHLIMIIB YIIPaBIIHHS, IPUHHATUX y AepxkaBax — wieHax HATO, ta 3abe3neueHHs
BHCOKOTO PiBHS MPOodeciiiHOT €TUKH 0COOO0BOTO CKIIAY.



[IepenmoBa

VY 11bOMY KOHTEKCT1 aBTOPCHKHI KOJIEKTUB HaBYAIBLHOTO MOCIOHNKA «BiiichKoBe
npaBo YKpaiHW» CTaBUB 32 METY 3alIOBHUTH MPOTAJIMHHU Y TEOPETUYHOMY Ta METO-
JOJIOTIYHOMY MiArpyHTI 1€l aucuurutiny. [1ix yac miaroToBku Oyia0 BpaxoBaHO K
BITUM3HSHUN TOCBI, Tak 1 mepenosi npaktuku HATO ta nepkaB-nmapTHepis. 3aiy-
YeHHsI 10 POOOTH MPOBITHUX HAYKOBIIIB, BUKJIAauiB BUILOT IIKOJIN Ta BIHCHKOBUX
IOPHUCTIB-TIPAKTUKIB JIO3BOJIHIIO KOMIUIEKCHO OXOMUTH HaWBAKITUBIIII aCTIEKTH TEOPii
Ta TPAKTHKH.

[TociOHHMK OpiEHTOBaHMI Ha CTYAEHTIB CTapIIUX KypciB, MailOyTHIX odilepis,
a TaKOX Ha IUPOKE KoJIo (paxiBiiB, AKi MIKABIATHCS poiuto 3CY B IeMOKpaTUIHOMY
cycHinbeTsi. Moro Mera — He Nuie Hajati 6a30Bi 3HAHHS, a i cHOPMyBATH PABHIHUE
MUCJICHHS, 3[[aTHE 10 KPUTUYHOTO aHali3y Ta aJanTalii 10 HOBUX II0OATbHUX BH-
KIUKiB. BilicbKkoBe MpaBo po3MisgaeThCs y TICHOMY B3a€MO3B’SI3Ky 3 KOHCTHTYIIIi-
HUM, MDKHAPOJHUM T'YMaHITApHUM Ta aIMIHICTPAaTUBHUM IIPaBOM, 1110 3a0e3Ieuye
HEOOX1THY MDKAUCIUILTIHAPHY TIIMOMHY 3aCBOEHHS MaTepiay.



Posmin 1
IMPEIMET I CUICTEMA BIICBKOBOTO ITPABA

IIpaso — e pyHIaMEHTaNbHUNA 1THCTUTYT CYCIUIBHOTO KHUTTA, C(HOPMOBAHUIA
JIFOZICTBOM TPOTATOM THUCSYOIITh IMBLII3AIIIHHOTO PO3BUTKY K YHIBEpCAIbHHUIA MeXa-
Hi3M pEeTyIIIOBaHHs COLIiaJIbHUX BiTHOCHH. BOoHO 3a0e3neuye mopsao0K, cTabiIbHICTh
1 TapMOHIIO B CYCIUIBCTBI, BU3HAYAE MEXKI JIOITyCTUMOI ITOBEIHKH, 3aKPIILTIOE TIpaBa
i1 000B’A3KM IPOMAJISIH, a TAKOXK PETYJII0E B3aEMOJIII0 MIXK 0CO00I0, IEPKaBOIO Ta
THITMMHU Cy0’ €KTaMu CYCTIITbHUX BiqHOCHH. OCHOBHA (DYHKIIiS ITpaBa — rapaHTyBaTh
nependavyBaHiCTh COLIaTbHUX MPOIIECiB, IPABOBY BU3HAYCHICTD 1 3aXUCT IHTEPECIB
K OKpEMHUX 0C10, TakK 1 CyCNiJIbCTBA B IIOMY.

VY cydacHOMY CBITi, O3HaKaMH SIKOTO € IIBUKI TEXHOJIOTIYHI 3MiHH, TiT00ai3a-
1ist, nudpoBizallis, TpaHCHAIIOHATBHI BUKJIMKH Ta T€OMOJITUYHA HECTAOIIBHICTD,
[IpaBOBa CUCTEMa MOCTIHHO €BOJIOLIIOHYE. BOHO BUKOHYE€ HE JinIlle HOPMATUBHY, a i
aZanTUBHY (PYHKIIIIO, pearyrodn Ha HOB1 pealtii: peryito€e BiIHOCUHA Y TU(poBOMY
mpocTopi, 3abe3neuye KibepOe3neKy, BU3Haua€e MPaBOBHIA CTaTyC MITyYHOTO IHTENIEKTY,
3axuIlae MepCcoHANIbHI JaHi, a TAKOXK BIAMOBI/Ia€ Ha BUKIUKH, MTOB’s3aHi 3 KIliMa-
TUYHUMHU 3MiHaMH, MIrpariiiHIMU IpoIecaMu 1 TPaHCHAIIOHATBLHOIO 3TI0YUHHICTIO.

Oco0a1BO TOCTPO MPABO CTHUKAETHCS 3 HACTIIKAMHU MAaCIITAOHUX 30pONHUX KOH-
(ITIKTIB 1 BOEH, K1 CTABJIATS I11]] 3arpo3y MI>KHAPOAHUHN MTPaBOMOPSA0K, TOPYIIYIOTh
HOPMH T'yMaHITapHOTO MpaBa, MPU3BOJAThH JO MACOBHUX MOPYIIEHb IPAB JIIOANHH,
BUMYILIEHOT Mirpauii Ta pyiHyBaHHs 1HQPACTPYKTypu. Y LIUX YMOBAX MPaBO CTA€
HE JUIIEe THCTPYMEHTOM BiJHOBIIEHHS CIIPaBEAJIMBOCTI, a i1 3ac000M 3amoOiraHHs
arpecii, 3aX¥cTy IUBLUILHOTO HACETICHHS, 3a0€3MeUeHHS BiIMOBITaTbHOCTI 32 BOEHHI
3JI0YMHM Ta BiIHOBJICHHS ITPABOBOI JEPKABHOCTI B TOCTKOH(IIIKTHUX CYCIILILCTBAX.
Mixunapoane npaso, 30kpema JKeneBcbki koHBeHIIT 1949 poky Ta JlogaTtkoBi npo-
TOKOJIH, a TAKO)K PUMCBHKHH cTaTyT Mi>KHAPOIHOTO KPUMIHAIBHOTO CY/Y, BIIITPAIOTh
KJIFOYOBY POJIb Y 3aXUCTI GyHIAaMEHTAIbHUX IHHOCTEH y Mepioin BifHH.

VY mpaBoBiii cucteMi YKpaiHu BiOyBa€eThCs aKkTUBHE (POPMYBaHHS HOBUX KOMII-
JIEKCHHX Taiy3ei Mpasa, 110 BUHUKAIOTh Y BiAMOBiAb HA PO3BUTOK CIEUU(DIIHIX
cdep cycninpHUX BigHOCHH. OCTaHHIMU POKaMU 0COOIHMBOT aKTyaaIbHOCTI HAOYIH:
1H(popMariiiHe npaBo (y 3B’S3KY 3 YIPOBAIKEHHIM €JIEKTPOHHOTO PEECTPY MPHU30-
BHHKIB «O0epir»); MmenuuHe npaso (depe3 peopmy BiHCHKOBO-TTIKAPCHKUX KOMICIH
MICJIsE CKacyBaHHS CTAaTyCy «00OMEKEHO NMPHUIATHUIN); KOCMIYHE MPaBo (y KOHTEKCTI
BUKOPUCTAHHS CYIIyTHUKOBHX CUCTEM /151 0OOPOHHOI'O MOHITOPUHTIY); OCBITHE IIPaBO
(uromo rapaHTiil 471 MOOUTI30BaHUX CTYJCHTIB) Ta BiHICHKOBE MPABO K CHCTEMHA
peaxIlisi Ha TPUBAJINl BOCHHHM CTaH.
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