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B AHoTauis

MoHorpadisi npuceayeHa acnekTaMm TEOPETUYHOrO i MPaKTUYHOr O XapakTepy, Wo
CTOCYIOTbCS NPO6EM TaKoro iHCTUTYTY KpUMiHaNbHOro npasa YKpaiHu, K 3axogm
KpUMiHaNbHO-MPaBOBOro XapakTepy Woa0 puanyHux ocié. Y MoHorpadiyHin
npaui npeacTaBneHo reHe3sy po3BUTKY Ta NpaBoOBY NpUpoay 3axoais
KpUMiHanbHO-MPaBOBOro XapakTepy Woa0 opuanyHmx oci6. OxapakTepusoBaHo
npaBoBi NiACTaBWN 3aCTOCYBaHHA 3aXx0fiB KpUMiHaNbHO-NPaBOBOro xapakTepy
LLLOAO PUANYHUX OCib.

B po6oTi BU3SHauYeHO BUAY 3axX0fiB KpUMiHaNbHO-NPaBOBOro XxapakTepy LWoao
HPUANYHNX OCI6 Ta BUSIBNEHO IX HEA0MIKU NMPU 3aCTOCYBaHHI.

3 MeTolo NigBULW,EHHA ePEeKTUBHOCTI NPAKTUYHOr0 3aCTOCYBaHHA 3aX0AiB
KpUMiHaNbHO-MPaBOBOro XapakKTepy LWo40 pUaMYHUX OCib 06r'pyHTOBaHa,
30KpeMa, AOLiNbHICTb YAOCKOHaNEeHHA NiACTaB 3aCTOCYBaHHA 3ax0p4iB
KpUMiHaNbHO-MPaBOBOIro XapaKTepy LOoA0 OPUANYHUX OCI6 Ta po3LIMPEHHN BUAIB
3axopfiB KpMiHanNbHO-NPaBOBOro XxapakKTepy WoAo0 PUgNYHUX 0Cib, Wo
3a6e3neuYnTb AOCArHEHHSA IXHbOI OCHOBHOI MeTU, CMPAMOBAHOI Ha YCYHEHHS YMOB,
LLLO CNPUANN BYNHEHHIO CYCMiNIbHO HE6E3MEYHOr O AifAHHA.

O6rpyHTOBaHa [OU,iNbHICTb 3aCTOCYBAHHA IHCTUTYTY CYAUMOCTI FOPUANYHMX OCIb
Ik 060B’A3KOBOro BUAY 3aCTOCYBaHHA KPpUMiHanNbHOI BignoBiganbHOCTI.

HaykoBe BUAaHHA NpusHavyeHe Ana CTYAEHTIB, acnipaHTiB, HAyKOBLLIB Ta
BUKIagayiB OPUONYHNX BULLUX HaBYaNIbHUX 3aKnagis, NpaLiBHUKIB
NPaBOOXOPOHHMX OpraHiB Ta cypgis.
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BCTYN

3rifHO 3 yYacTuHOK TIiepiiow craTtTi 9 KoHcTuTyIii VYkpainu
YMHHI MDDKHapOJHI JOTOBOPH, 3r0/jla Ha 0O0OB’I3KOBICTH IKUX HaZaHa
BepxoBHOW Pajoro VKpalHM, € YaCTHHOK HAI[i0OHAJbHOTO 3aKOHO-
IaBcTBa. Y 0araThb0X 3 HUX MICTITBhCA pPeKOMeHJaIlil s [TeprKas-
Y4YaCHUIb Iepef0auynTy KpUMiHAJIbHY BiIIOBiTaIbHICT I0PUIUUHNIX
0ci6. 3-moMDK IHUX J/OTOBOPIiB BUOKPEMJIIOIOTHCSI «aHTHUKOPYHIIIiHHI
KOHBeHIIil» (KpruMiHabHa KOHBEHITiS PO 60pOTHOY 3 KopymIliero Pagu
€sponu Bif 27 ciung 1999 poky ta KorBeH1is OOH npotu Kopymitii Bif
31 xoBTHA 2003 POKY), 9Ki GaKTHIHO ¥ 3yMOBHJIN 3MiHY 3aKOHOZAB-
CTBa YKpalHU y 4aCTHHI «BIAIIOBINAJIbHOCTI» HPUANYHUX 0Ci6. YNHHUN
KpumMminanbHUIT KofeKc VYKpaiHM OyJI0 [OIIOBHEHO BIiAIIOBITHUMU
HOpMaMu 3aKoHOM VKpaiHu «IIpo BHeCeHHS 3MiH [0 JeIKHX 3aKOHO-
aBUMX aKTiB YKpaiHU 1110710 BUKOHAHHSA [lnaHy il miofo Jiibepadi-
3amii €BponericbKuM COH30M Bi30BOTO peXUMY g VKpaiHU CTOCOBHO
BiITIOBiZIaIbHOCTI OPUANYHUX 0Cib6» Bifx 23 TpaBHS 2013 poKy. IHCTUTYT
3axX0[iB KpUMIiHAJbHO-IIPABOBOTO XapaKTepy II0L0 HPUIUYHUX 0Ci6
€ HOBHUM Ta HeJIOCTaTHHO PO3P00JIEHUM y Teopili KpUMiHaJIBLHOTO IIpaBa
YKpaiHy, a ToMy 11oTpetye IpyHTOBHOI'O HAyKOBOTO JOCJII/PKEeHHS.

IIpo6semi 3axofiB KpPUMIHAJbHO-IIPABOBOTO XapaKTepy II0Z0
OpPUAUYHUX 0ci6 mnpucBdueHo HaykoBi mpani II.II. Axppymika,
B. C. bBaTpauenka, B. B. BosokeHkiHa, A. A. BocTokoBa, O. 3. IimagyHa,
T. 0. T'oHuapa, B. K. I'puiyka, H. O. I'yroposoi, I. O. €cakoBa, K. II. 3azoi,
3. A. 3aruney, C. I'. Kexina, B. O. Kosauenko, O. M. Kocrenko, B. M. Ky,
A. A. Mysuxka, I. . MutpodaHoBa, A. C. Hepcecsina, H. A. OpJI0BCHKO],
M. I. [lanoBa, O. ®. ITaceky, 0. A. IloHoMapeHKa, B. C. CoTHiueHKa,




Bcryn

. B. VibsHOBa, II. JI. ®pica, M. I. XaBpoHtoka, C. O. XapUTOHOBA,
H. B. lllexgpina, I. 3. Sdpemko, A. M. fmeHKa Ta iHIMUX. OfHAK KOMII-
JIEKCHO CyYacHUU IHCTUTYT 3aXOfiB KpUMiHaAJIbHO-IPAaBOBOTO Xapak-
Tepy 10710 HPUAUYHUX 0Ci6 Y HayKOBUX IIPAIX He JOCIIKYBaBCs.

3acTocyBaHHS TaKUX 3aXO0JiB y Cy4aCHUX YMOBaX HabyBae 0COOJIUBO
Ba’KJIMBOT'O 3HaUYEeHHS IlepeyCiM y 3B’43KY i3 CHCTEMHO TpaHcdopMa-
IIi€0 CYCHITBHUX BiHOCHH Y HaIIiM JiepKaBi, 30kpeMa 1epeby10BOI0
€KOHOMIYHOTO0 MeXaHi3My Ta aKTHUBI3alIliel0 [iSUIbHOCTI HOPUIUYHUX
oci6 pisHuUX QopM BiacHocTi. Jlibepasisalisd MO3BIIBHUX IIPOLIELYP
i cucTeMu afiMiHicTpyBaHHS 6i3Hecy, KOHIIeHTpaIlis KalliTaay Ta CTBO-
PEeHHS IOTY>KHUX KOMITIaHil, y TOMY UMCJIi TpaHCHAI[I0HAJIbHOT0 Xapak-
Tepy, 3MiHa CTPYKTYpH, $OpM, PiBHA 3JI0UMHHOCTI, 30KpeMa B IOCIIO-
OApChKifl cdepi, 3yMOBJIIOIOTH HEOOXIHICTH IlepemIgfly iCHYIOUUX
HayKOBUX MiAXOAIB 10 KpUMiHAJIbHOI BiIIIOBIJaJIbHOCTI HPUTUIYHUX
oci6. Bim Hayle’KHOTO IPABOBOTO PETYIIOBAHHSA Ta epeKTUBHOI Aisihb-
HOCTI /ilep>KaBHOTO MeXaHi3My, Ilepe/lyciM IIpaBOOXOPOHHUX OPraHiB Ta
CYZY, 3aJIeKUTh CTaH 3aKOHHOCTI Ta IIPaBOIIOPSIKY B YKpaiHi.

Yce HaBefieHe BUIIEe 00yYMOBJIIOE aKTyaIbHICTh I BaKJIUBICTh KOMII-
JIEKCHOTO [IOCJIJPKeHHs 3axXo/[iB KPUMiHaJIbHO-IIPABOBOIO XapaKTepy
1II0/I0 FOPUANUHUX 0Cib SIK IHCTUTYTY KPUMIiHaJIBHOTO IIpaBa YKpaiHu.




PO3[11 1
TeopeTnyHi 3acaim AOCHIIKEHHS
npobnemm 3aCTocyBaHHs 3axoaiB
KPUMiHaNbHO-NPaBOBOro XapakTepy
00 I0PUANYHMX OCiD

1.1. Po386umok HayKog8oi 0ymMKuU u,000 8U8HEeHHA npobaemu
3acmocyeaHHs 3ax00ieé KPpUMiHAAbHO-NPABOBO20 XapaKkmepy
w000 IpUdUHHUX OCLO

CyyacHe VIOpPSAKYBaHHA ICHYHOUYMX eKOHOMIUHMX Bi[HOCUH
norpebye rino6anabHOI B3aeMOAil BCiX Cy6’eKTiB IIpaBa, BKJIKYANYHU
MDKHapoJHI opraHisaliii, opraHu [ep>kaBHOI BJIajH, HOPHUJUUYHUX Ta
¢isnyHuX 0Ci6. YV IIbOMY KOHTEKCTI CJIYIITHO 3a3HA4Yal0Th flesKi 3apyOKHIi
BUYeHi, 1[0 JIIOZICbKe CYCIIIBCTBO Ha Cy4aCHOMY eTalli CBOI0 PO3BUTKY
SIBJIgE COO0I0 3a COIfiaJIbHO-eKOHOMIYHMM 3MiCTOM IIeBHUU CHMM06i03:
CKJIQIAa€ThCA 3 IHAMBIAIB — Qi3sMUHUX 0cib, AKi 3a6e3IeuylTh CBOE
6J1aroIoIy4He icHyBaHHS IIepeBakKHO 3a PaXyHOK 0Ci6 opuanyHuX. 11i
IITYy4YHI KOHCTPYKILii, IKi CTBOpeHI BUKJ/IIOYHO B iHTepecax CyCILIbCTBa,
y XXI CTOJIITTI CTaJX HACTIILKU MOTYTHIMH, II[0 MOKHA CTBEPI)KyBaTH
IIPO HACTaHH4 eII0XU «KOPIIOPaTUBHOTO CYCIIIbCTBA», KOJIH HACTIIKOM
PaIToOBOI0 SHUKHEHHS OPUIUYHUX 0Ci6 cTaB 61 KpaxX 3BUUHOIO JJI HAaC
cBiTOycTpoIo [177, ¢. 215]. 3 bOT0 TBEPIPKEHHS JIOTIYHUM BUJA€THCH, [0
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PO3[j1/1 1. TeopeTuyHi 3acagu gocaigxkeHHs npobaemy 3aCTOCYBAHHS 30X0GiB...

MaclITaby TaKOTO SIBUIA BIJIMBAIOTh 1 HA CTPIMKe 3pOCTaHHS 3JI0UHUHIB,
K1 BUMHSAIOTBHCS B iHTepecax ab0 3 BUKOPUCTaHHAM HPULUYHOI 0COOH.

dopMyBaHHSI HOBOTO BHJy 3JIOUMHHOCTI, Cy0’€éKTaMU SIKOI BUCTY-
IIAI0Th IOPULUYHI 0COOU (3JI0UMHHICTH IPUSUUHUX 0Ci0; 3apyOiKHUMI
aHaJIOT TepMiHY — «3JIOUMHHICTH KOpHopalili» abo «KopIiopaTHBHA
3JIOUMHHICTh»), 3MYCUJIO PO3BUHEHI [lep>KaBU CBITY, CIIMPAIOUYUCh Ha
BJIaCHI IpaBOBi TpajuIlii, po3poOUTH IEBHY CHUCTEMY peIIpeCHBHUX
HOpM, IO Iepenbadae, y pas3i BUMHEHHd OPUIUYHUMH 0COOaMHU
3JIOYMHIB a60 afMiHICTPaTUBHUX, QPIHAHCOBUX, €KOJIOTIYHUX Ta IHIMHUX
IIPaBOIIOPYIIEHbD, Pi3HI CaHKIIl, HACTIIKY Ta IIpoLiecyalbHi MeXaHisMU
IIPUTSATHEHHS [0 BifTIOBiMaZIbHOCTI. SIK y6adaeTbCs 3 JAOIMaTUYHUX
I0JI0’KeHb Teopil mpaBa, 6ymb-aka Gopma aep>kaBHOI pelipecii, He3a-
JIEFKHO BiJf CBOTO HaliMeHyBaHHS, ITiiTafia€ Mifl IOHATTI KpUMiHaJIbHO-
IIpaBoBOi cdepH, TO6TO KPUMiHAJIBHOIO IIpaBa B IIUPOKOMY MOT0 PO3y-
MiHHI.

[IuTaHHY, II0B’I3aHi i3 3aCTOCYBAaHHAM CAHKIN LI0L0 IOPULUUHUX
0cib y pasi BUMHEHHS HUMU 3JI0YMHIB, PO3IJIAAIUCS Y IIpalsgx bara-
ThOX HAyKOBI|iB. 30KpeMa, Ha AyMKy B. K. I'puimyka ta O. ®. [Iacekwu,
«CaHKIII JiuITIe 0 okpeMol pisuHO0i 006U — HEJOCTaTHLO eeKTUBHUHI
3aci6 samobiraHHg BYMHEHHIO IOPUAMYHUMHU ocobaMHU IIpaBOIIOpPY-
IIIeHb, | He 3MYCUTH IX KepIBHUIITBO OpPraHi3yBaTH eQpeKTUBHY CUCTEMY
BHYTPIIIHBOTO KOHTPOJIIO. /Il TIOJOJIaHHS ITUX CKJIAJHOIIIB 3aKOHO-
IaBIli 6araThboX €BPOIEMCHKUX JleprKaB BU3HAIU 38 MOYKJIMBE IIPUTSIT-
HeHH 10 KpUMiHaJIbHOI BiJIIIOBi[a/IbHOCTI 6e3mocepeHb0 HPUANYHOI
ocobu» [47, c. 20].

Vnepie HaUbIbII TOCTPO Ipo6sIeMa 3aCTOCYBaHHS KpUMiHAJIbHUX
CAHKIIY III0/10 OPUANYHUX 0Ci6 06roBoproBasacd micss Ilepinoi cBiToBOI
BiliHM B 1929 pori Ha Mi>kHapofHi# acorjiarii KpUMiHaJIBHOTO IIpaBa
B M. byxapecrTi. Ha 0CHOBIi Teopiii i KOHITeNIIil, BUK/Ia[[eHUX V AOOBIIAX
YUYEeHUX-HOPUCTIB, ByxXapeCTCbKUU KOHTpeC [iMII0OB BUCHOBKY 1070
HeoOXiTHOCTI BHeCEHHS [0 HAaIliOHaJbHOTO KPHUMiHAJIbHOTO 3aKOHO-
[aBCTBA KaIliTaJiCTUYHUX [leprKaB CIIel[iaIbHUX HOPM, 1110 Pery/IolTh
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

CyaOBe NPOBOANEHHS i s

Ha niACTaBi yroa " v
2 LLMBInbHI HPuMmAnthuu
npoueci Ykpaiuu: MPOLLECY ANbHMH MPOLLECY ANbHMH

CYYQCHHWA CTAH

Ta NepcnexTHemn KOAEKC KOAEKC

CypoBe npoBag)XeHHs LinBinbHUA KpuMiHanbHumn
Ha nigcTasi yrog y npouecyanbHUin Kogekc npouecyanbHUin Kogekc
KpUMiHanbHOMY Mpou,eci YKpaiHm YKpaiHn

YKpaiHu: cy4yacHUmn cTaH
Ta NepcneKTuBK

n"EP “BHD- E. M. Nanoos4, M. B. Nonooxy
PO3WWYKOBA NPOBJIEMU
NIANLHICTD PO3CNIAYBAHHSA

EKOHOMIMHMX
3N04YUHIB

KPrMIHANBHMWIA
KOJEKC

KpuMiHanbHWUin Kogekc OnepaTMBHO-PO3LUIYKOBA Mpob6nemu
YKpaiHu AiANbHICTb. HaBYanbHui po3cnigyBaHHA
NOCIOHMK Ans €KOHOMIYHUX 3/T0UYUHIB

NiAroToOBKM A0 iCNuTIB

[MepenTn oo ranysi npaea
KpumiHanbHe npaBo Ta npouec
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —
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