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IlepenmoBa
ITepenik ckopoueHb

Pospin 1. 3aranbHi NUTaHHA 3aXUCTY NPpaBa BIACHOCTI s
ITPABOBI ITO3MIIII BC
1. IIpo crocobu 3axXucTy HMBIILHUX ITPaB
2. 3a mpaBmMIaMy AKOTO CY/IOYMHCTBA C/Iifl POSI/IAATI CIIPAMOBAHI Ha 3aXMCT ITpaBa

BJIACHOCTI BUMOTH 1I0J0 3Bi/IbHEHH MalfHa 3-IiJ aperuTy?
KOMEHTAP HAYKOBIIIB
o o3Hayae 3aXMUCT IpaBa BAACHOCTi?
Ilo cTaHOBUTD T/ICTABY 3aXMCTY MPaBa BIACHOCTI?
3a AKMX YMOB MOK/IMBIIT TPEBEHTVBHMI 3aXMCT IPaBa BIACHOCTI?
Yy 06MeKeHNIT IeperTiK CYHOBMX CII0COOIB 3aXMCTy IpaBa BIACHOCTI?
Yn € BuMOrH, AIKi BUHMKAIOTH Y PE3y/IbTaTi HOPYIIEHHSA paBa BAACHOCTI,
060pOTO3JATHIMY MajTHOBIMI IIPaBaMm?
SIK BU3HAYA€THCA CIIOCI6 3aXMCTY NpaBa BTACHOCTI?
SIKwit crioci6 3axmcTy CTify BBaXKaTy epeKTUBHUM?
Sxuit cnioci6 3axycTy C1iji BBaXKAaTU HAJIKHUM?
SIki HacmiaKM 06paHH:A HEHAIOKHOTO CIIOCO0Y 3aXMCTY TIpaBa BIACHOCTI? .
0. Yu mignArae 3aj0B0I€HHIO 0308 PO 3aXMCT IIPaBa BIACHOCTI B TOMY BUIIAJKY,

KOJIV TI03MBa4 ITPABU/IBHO COPMYITIOBAB TO30BHY BUMOTY (TIpefiMeT Ta MiJICTaBy MO30BY),
IIpOTe INOCTABCA Ha HeBiIMOBiAHI 11ilf BMMO3i 3aKOHO/IaBYi IIOJIOXKEHHA?

11. SIxmit crioci6 3axucTy Mae 3asB/LATH I103MBaY y BUIIAZIKY TlepeOyBaHHsA 3 BifiOBinaueM

Y IOTOBipHUX MPAaBOBiJHOCKHAX IIOJO CBOEI pedi: JoroBipHmii croci6 3aXUCTY Yn crioci6

3aXNCTY, 1[0 IPYHTYETHCA Ha iHIINX NVBiTbHO-TIPABOBUX iIHCTUTYTaX

(mpaBi BlacHOCTI, AemikTi, 6e3mifcTaBHOMY 36aradeHHi TOI0)?
12. 1o o3Havae criBMipHICTH (IPOHOPLIHICTD) K KpuTepiit 06paHHs i 3aCTOCYBAHHS

crocoby 3axmcry?
13. B sIKMX BUIIA/IKaX BIMAraeTbcst 000B A3KOBE JOCY/I0BE BPEry/TIOBAHHA CIIOPY

MiX CTOpOHaMu?
14. XTO MO>Ke 3BepTaTUCH i3 II030BaMU ITPO 3aXMUCT IPaBa BIACHOCTI?
15. B AKMX BUITafIKax IPOKYPOP MOXKe 3BEPTATHCA [0 CYly B iHTepecax iHIIMX 0cib 3a 3aXucTom

IpaBa B/IaCHOCTi?
16. 3a AKMX YMOB I'POMAJIChKi OpraHisallii MOXyTb 3BePTATUCA IO CYAy B iHTepecax iHmmX 0ci6

32 3aXMCTOM IIPaBa BIACHOCTi?
17. fIxuit MOpAROK 3aXMCTY IpaBa BAACHOCTI MiHicTepcTBOM I0CTUIT YKPATHU? «...oveveeeiieens
18. SIk crtoco6m 3axyCTy MmpaBa BIACHOCTI CIIiBBIHOCATHCA

i3 ropucuKIi€e0?
19. Jlo AKuX croco6iB 3aXMUCTy HANEKNUTD MO30B MPO SHATTA APEIUTY 3 MAMHA? ...ocvvvenreecencraneenaes
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Pospin 2. Cnopu 1mopo Ha6yTT:A Ta IPUIMHEHH: IPaBa BIACHOCTI Ta iHIINX peYoBUX
npas. Ciopy mofo 3iliCHeHH NPaB Ha MAITHO Ta PO3NMOPAMKaAHHA MATHOM .
Migpospin 2.1. Ciopu 11070 HabyTTsI IIpaBa BIACHOCTL
[IPABOBI ITO3M1III BC
1. TIpo BMHMKHEHHS IpaBa BIACHOCTI 3a HaOyBa/IbHOIO JABHICTIO
2. IIpo ymoBu HabyTTs IIpaBa BIACHOCTI JOOPOCOBICHMM HabyBadeM
3. Ilpo pisHMIiio Mi>X ynpaB/iHHAM KOPIIOPAaTUBHUMM IIPaBaMy Ta YIPaB/IiHHAM IiIHHUMMI
narepamu
4. Tlpo momonaHHA NepemKoy y 34iliCHeHHI IpaB Ha L[iHHi IIanepy B pasi, AKLIO AeNo3MTapHa
yCTaHOBa, SAKY 6y/10 11036aB/IeHO JIilleH3il, He 3Ti/ICHIIN TIepeJlaHHA Ha/le)KHMX JOKYMEHTIB
HauionanbHoMy fienosuTapito YKpainu, a OCTaHHii BiIMOB/ISIETbCA BUMHUTH JIii I[O7I0
3apaxXyBaHHA L[iHHMX T1aNlepiB Ha PaXyHOK iHIIOTO JIeno3uTapiio
ITpo BusHAHHA ITPaBa BIACHOCT] HA 06’€KTU HE3aBEPIICHOTO OYMIBHMUIITBA .....oveueeveverecenreenens 1
6. IlJopo BUHMKHEHHA B 0COOM, 5IKa € CTOPOHOIO IOrOBOPY KYIiB/Ii-[IPOfjaXKy MailHOBUX IIpaB
Ha KBapTHPY y 6araTokBapTHpHOMY XUTIOBOMY OYIMHKY, III0 3BOTUTHC, IIPAB HA KBAPTUPY
Ha Mi/ICTaBi pillleHHs Cyy 1
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BJIACHOCTI, AIKe BJTACHUK BBa)KA€ MOPYILIEHMM BHACTIOK PEKBisuUIii? 171
3. ki migcTaBy BBaXKaTy Hal[iOHA/Ii3al[il0 MaliHa 0cobu He06rpyHTOBaH010 Ta HACTIKI

nopyureHHs ii mpaB? 172
4. Xro Ta Ha AKill MiICTaBi MOXXe 3BePTATUCSA 32 TIOBEPHEHHAM HalliOHATi30BaHOrO MalfHa? ....... 174

5. Yu MarTb cynu npy KoHpicKalil MajiHa CIMPATHCA Ha CIPaBeINBIIT 6aTaHC MK 3aXMCTOM
IpaBa B/IACHOCTI Ta CYCIIIIbHUM iHTepecoM, AKIIO iepyKaBHi opranm (IIpoKyparypa, Cyi)

MisTN 3TiTHO 3 YMHHUM 3aKOHOJJABCTBOM? 176
6. Yu Moxe OyTu BUIyd4eHO 6€30IUIaTHO IypTOXXUTOK Y AT 3 IlepejaHHsM 10r0 Y KOMYHA/IbHY
BJIACHICTB? 177

7. Ym Hazmexxarp [0 afIMiHiCTPAaTUBHOI IOPUCAUKILII CIIOPY IIOJO CKACyBaHHsA aKTiB OpraHiB
MiCIIeBOrO CaMOBPANYBaHHs 3 IPUBOJIY MaliHa, 110 HAaJIeKUTh TePUTOPia/bHiil TpoMasii Ha
TpaBi KOMYHabHOI BTACHOCTI? 179

8. Yum MOXyYTb BBa)KaTyCA IOPYLIEHVMM Ta BifITIOBiTHO 41 MiJI/IATAIOTh 3aXMUCTY IIPaBa
OpeHJaps 3eMe/IbHOI IIIAHKM, AKY 6y/I0 BUKYIIEHO JL 3a/JOBO/IEHHS CYCIIbHMX ITOTpe6? .181

9. Yy npUnmHAETHCA MPABO BAACHOCTI 31 3HMIEHHAM MaliHa? 182

Pospin 4. I1030B 1po BUSHAHHS IPaBa BIACHOCTI......... e 185

ITPABOBI ITO3MIIII BC

1. IIpo BM3HAaHHA CY[OM IpaBa BIACHOCTI Ha KBAPTUPY B 0COOM, KA € CTOPOHOIO IOTOBOPY
KYIiB/Ii-IIPOfja)Ky MalfHOBYMX IIPaB HA HOBO36y/jOBaHe MAITHO 185

KOMEHTAP HAYKOBIIIB
OCHOBHI BM/iY TI030BiB IIPO BU3HAHHS [IPaBa BIACHOCTI Ta iX 0COOMMBOCTI. Y AKMX BUIAIKaX

MoxKe OyTI IIpeJy AB/IEHO 3YCTPIYHMIT I030B IIPO BUSHAHHSA IPaBa BIACHOCTI? . 186
2. XTO € CTOPOHAMU Y II030BaX PO BIU3HAHHSA IIpaBa BTACHOCTI? 190
3. SIxi 0co6mmBOCTI IpeMeTHOI FOPUCAUKILT Y CIIPaBax PO BU3HAHHS [IPaBa BJIACHOCTI? ......... 191
4. SIki oco6muBoCTi TepuTOpiaNBHOI MACYAHOCT] (FOPUCANKIT) TIPY TPl sIB/IeHH] T030BY

IIpO BU3HAHHA IpaBa BIACHOCTI? 197
5. 1o cnip posymiTu mify BTpaToro JOKYMEHTa, AKUIl 3aCBily€ MPABO BAACHOCTI? ...ouvvvererenenes 200

6. Yu Moxke O6YTU MOAAHO TT030B TIPO BI3HAHHS IIPaBa BIACHOCTI HA HOBOCTBOPEHE MaitHO,
IpMITHATE [0 eKcIuryaraliii Ta opopmieHe (3apeecTpoBaHe) Ha iHIy 0coby,

y pasi HeBM3HAHHS Li€I0 0COOOIO IMPaB M031BAYA Ha CIIipHe MailHO? 203
7. SIki mifcTaBy BM3HAHHA IIpaBa BIACHOCTI y MOPAAKY CIIaAKyBaHHA? 207
8. Xro € mosuBayeM i BifimoBizlayeM y I1030BaX PO BUSHAHHSA IIPaBa BIACHOCTI Y HOPAAKY

CIafIKyBaHHA? 209
9. Yn MoXKe IPaBoO BIIACHOCTI 6y TV BU3HAHE CYIOM 3a IIOMEPJIO0 0CO60K0? 210

10. SIi criipHi MUTaHHA HOCTAIOTD 1IO/{0 BUSHAHHSI ITPAaBa BIACHOCTI 32 HAOYBA/IBHOIO HaBHICTIO? 213
11. SIki 0co6MBOCTI MO30BIB PO BU3HAHHA [TPaBa BIACHOCTI 3a HAOYBaTbHOIO JABHICTIO Ha

3eMe/IbHY Ji/IAHKY ¢ 216
12. Ik obuncmoeTbcsa HabyBaIbHA JABHICTD Y BUIAZIKY, AKIIO BOMOAIHHA I0YAI0CA 0 HAOY TTA

yyHHOCTI LK Big 16 ciuna 2003 p.? 217
13. Y1 3aCTOCOBYETDHCS JI0 T030BiB npo BJ3HAHHA [1PaBa BIIACHOCT] I030BHA JABHICTDY......oceueee 219
14. Yn Moxe O6yTi B OZHOMY IO30Bi 00 €fHAHO BUMOTH TIPO BI3HAHHS IIpaBa BIACHOCTI i

BUTpeOyBaHHs MaliHa 3 4y)KOTO He3aKOHHOTO BOJIONIHHA? 220

15. OcobmmBoCTi i po3Mip cIimaTu cygoBoro 360py y mo3oBax IIpo BUSHAHHA IIpaBa BAACHOCT....223

16. Oco6/mMBOCTI BUKOHAHHS pillleHb Y CIpaBax Ipo BU3HAHHS IpaBa BiacHocTi. [lifcTaBu
3YNMHEHHs BUKOHAHHSA i 3YIIMHEHHS [JIii CY/[OBOTO PIlIEHHS Y IMX CIIPABAX vuvvuvvenvsvsrssrsnssnssessns 225

17. Yu moxke 6y Ty IpeJy ABTIEHO CIA/IKOEMILAMI [I030B IIPO BIU3HAHHA IIPaBa BIACHOCTI Ha
KBapTHPY, AKIIO CIAJIKO/IaBellb 3a )KUTTA IIOJIaB 3a:ABY IO il IpuBaTK3aliilo, aje Ipasa
B/IaCHOCTI He 0opMuB? 227




18.
. Uu moxe 6YTI/I B OTHOMY T030Bi TIO€THAHO BYMOTY ITPO BU3HAHHA CIIAAIIVTHI BillyMep}'IOK)

20.

21.

SIki 0co6MMBOCTI PO3ITIAMLY 3asAB PO BUSHAHHA CHAIMHI BITYMEPIIOIO? «..ocvvienviieriinieninnas 230

i mpo BM3HAaHH:A IIPaBa BIACHOCTI TepUTOpiaIbHOI rpoMan? 235
Uu € pimeHHA Cyay IpO BU3SHAHHA IIPaBa BIACHOCTI MiJICTaBOIO /1A peecTpallii mpasa
B/IACHOCTi Ha HEPYXOMe MaifHO? 236

Uu migyiArae 3aJ0BO/IEHHIO 11030B iMOTEKO/iep>KaTeslA PO BU3HAHHA IIPAaBa BTACHOCTI Ha
mpeAMeT inmoTeky abo Mpo BCTAHOBJICHHS iMOTEKOEP)KATEII0 IPaBa MPOJAXY MpefAMeTa

inorexyu 6yab-sKiit Tpetiit 0c06i? 240
Pospin 5. Ciopu, noB’s3aHi 3 Iep>KABHOI0 PEECTPALEI0 IPABA BIACHOCTI. ...covvvvvvevrnannes 244
ITPABOBI ITO3UIIII BC

Iomo opucAMKILii CIOPIB PO Jlep>KaBHY PEECTPAIil0 peYOBMX IIPaB Ha HEPYXOMe MaJiHO ....244

2. Illopo mifcraBu 3amucy po CKaCyBaHH Iep>KaBHOL peecTpallii IpaB 246
3. Ilpo mop’s3aHicTb MiXK 0600 BOTOAIHHS, IPaBa BIACHOCTI Ta JOTO [iep)KaBHOI peecTpaitii...247
KOMEHTAP HAYKOBIIIB
1. Ym oCTaTHBOIO [1A 3aXMCTY NpaBa BJIACHOCTI € BUMOTra PO CKaCyBaHHA Jiep>KaBHOI

peecTpaliii mpaBa BIACHOCTI HA HEPYXOMe MaifHO? 249
2. Yu e pinteHHA cyfy Ipo BU3HAHH: IIpaBa BIACHOCTI MiJICTABOIO [/IA peecTpallii mpaBa

B/IACHOCTi Ha HepyXoMe MaifHO? 251
3. Ywu mipArae 3aoBOJIEHHIO II030B IIPO BU3HAHHA HEJi/ICHUM CBiJJOL[TBa IIPO IIPABO

B/IACHOCTI? 254
4. Jlo AKOi IOpUCAMKIIIT HaZIeXKaTh CIIOPU LIOJ0 OCKAPXKEHHSA PEECTPAIMHMX ML .o.vvverecrecieciaces 257
5. Sk no’a3aHi Mi>k 0600 BOOZiHHSA, ITPAaBO BIACHOCTI Ta Jlep)kKaBHA peecTpallis mpasa

B/IACHOCTi? 262
6. Uy MOXKHa BMMAraTyu CKacyBaHHs iep)KaBHOI peecTpalii 3MiH [I0 CTaTyTy I0PUAMIHOL 0coOU

3 MOTHBAIII€I0 TIOPYIIEHHA 1[MM IIPaBa BIACHOCTI 0COOY HAa HEPYXOME MAITHO? .....coovvrverrurnnene 263
7. Yu 6ymyTh 3a[J0BOJIEHI BUMOI IIPO CKaCYBAHHs PeECTpaLiii AeK/Iapalii IIpo rOTOBHICTD

06’ekTa 10 eKCIUTyaTalil Ta lep)kKaBHOI peecTpaliii IpaBa Ha HEPYXOMICTb, AKILO O3MBaY

JOBOUTD HASIBHICTD IIOPYIEHb Ipu OyAiBHUIITBI? 264
8. Un MO>KHA BB)KaTU HAsIBHMM IIPaBO BIACHOCTI B 0COOM, sIKe BUHUKIIO B YCTAHOB/IEHOMY

3aKOHOM IOPS/IKY, afie He 6y/10 3apeecTpoBaHe? 266

Pospgin 6. Bingukaniitauit mo3os

ITPABOBI ITO3MLII BC
1.
2.
3. IIpo MOXMBICTb 3asIB/IEHHS OJHOYACHO BiHAMKAII/fHOTO Ta HETATOPHOTO 1030BiB
4. Yy nommMprOETHCA Ha BUMOTY TIPO BUTPeOyBaHHA MaiiHa
3 4y>KOI'O He3aKOHHOT'O BOJIOJ[iHHA II030BHA JJaBHiCTh? 284
5. 1o cyn mae BpaxoByBaTH y CIIpaBax IIPO BUTPEOYBAHHA UM MOBEPHEHHSA 3eMe/TbHIUX JI/IAHOK,
AKi IepeOyBaIOTh I1iJ] ITIOCUIEHOI0 TPABOBOIO OXOPOHOIO IePyKaBIU?
6. ITpo 3axucT npasa gepKaBHOI Ta KOMyHaanO'l' BJIACHOCTI Ha 3eM/1i BOHOTO pOH/Y.
Sk 3actocyBary BUTpeGyBaHHSA MaliHa 3 4y)KOr0 He3aKOHHOTO BOMOJiHHSA
KOMEHTAP HAYKOBIIIB
o Take BiHAMKALITHMIT TIO30B 1 sIKa 10r0 MeTa? 300
2. Yyt MOXKHA BBaXXATY BIHAMKALIHMM [030B, KNI OOTPYHTOBYETHCS YMHEHHAM HePEIIKOT
B/IACHUKY MaifHa B IOCTYTIi 0 HbOr0? 301
3. Yy mifiAaraoTb 3a[0BOJIEHHIO OJJHOYACHO 3asB/eHi Bingukaniiumit (crarTi 387-390 1K)
ta HeraTopHuit (cT. 391 1K) 1030BM Ta 3a AKMMM KPUTEPIAMI BOHU PO3MEKOBYIOTbCA?
4. 3a AKMMY KPUTePiAMU PO3MEXKOBYIOTHCS KOHAMKIITHIIT Ta BIHAVIKAI{HNIT TI030BH? ..
5. Y yoMmy pisHMIA MDK BiHMKALIITHUM Ta PECTUTYI{/IHIM [I030BaMM?
6. Unm e migcraBy BBaXKaTy BiHJMKALiIHMM I030BOM BUMMOTY IIPO BHECEHHs 3MiH
110 lep’KaBHOTO peeCTpPy PedoBMX IPaB Ha HEPyXOMe MalfHO? 312
7. 1llo Mae BpaXoByBaTUCsA IPY 3BePHEHHI 10 CY/ly 3 BIHAMKALIHIM HO30BOMY ....ovvvvreverenrerens 314
8. X0 € cy6’eKTOM IpaBa Ha BiHAMKALII0? 316
9. Yu MoXKe 3BepTATHCS 3a 3aXMCTOM IIPaBa BIACHOCTI 0c00a, SIKiil MalHO IepefaHe
3a JIOBipeHicTIo? 318



10. X0 € BigmoBifayeM 3a BiHAUKAI[ITHUM [TO30BOM? 321

11. X0 € fo6pocoBicHIM HabyBadeM? 323
12. Yu MOXKHA BB@XXATH, 1[0 MalfHO BUOY/IO 11032 BOJIEIO BIACHNUKA, AKIIO JIePXKaBHIUM OPraHOM
6y/10 IPUITHATO PillIeHHS PO JOTO BifYy>KEHH, SIKE BUBHAHO HE3AKOHHMM? ......vvuvvenreerernaens 325

13. Yn Moxke BBaXXATHUCSA MAITHO TaKMM, 110 BIOYIIO 11034 BOJIEIO BIACHNKA, AKIIO PillleHHA PO
BiJIBe[IleHH: 3eMe/IbHOI [I/ITHKY NPUIIManoch He Ceci€lo MicIieBoi pajii, a iHIM OpraHOM

CaMOBpsAlyBaHHA? 327
14. B AKMX BUITaJIKaX MO>KHA BBA)KATH, 110 BOJIA BJIACHMKA Ha BiJUy>KeHH: J10ro MajiHa

BigcyTHA? 329
15. Ilo € mpesMeTOM BiHAMKALITHOTO T030BY Ta 06’€KTOM BiH/AMKAILIiI? 333
16. Yn moxxe O6yTn BUTpeOyBaHa 3eMe/bHa i/ITHKA Bijl TOKYIIIA HEPYXOMOCT, Ha AKiil BOHa

posTamoBaHa? 334
17. Yn mae 6mi MOBEPHEHE BJIACHUKY HE3aKOHHMM BOJIO/II/IPLIEM 3a BiHMKALI/IHUM II030BOM

MaliHo, AAKe iCTOTHO 3MIHMTOCA? 337
18. Yn MoxxyTb 6yTit 06’€KTOM BiHJMKALIIl pedi, BUSHAYEeH] POJOBUMI O3HAKAMM? 338

340

19. Yu Mo)KHa BUMaraTy NOBepHEHH I[iHHNUX ITanepiB Ha mifcTasi cT. 388 ITK?....
20. JTo sKoi opUCAMKIIT HaeXXaTh CIOPY PO BiHAMKAILiIO LiHHUX IaTepiB, BIaCHUKaMM

AKMX € pisnyni ocobu? 341
21. 3 AKOTO MOMEHTY ITOYMHAETHCS repe6ir Mo30BHOI JaBHOCTI y IPaBOBiJIHOCMHAX 1LJO/I0
BUTpebyBaHHs MaliHa Bili f06pocoBicHOro HabyBaua? 342
Po3pinn 7. HETATOPHIII TTOB0B ........c.couiuiiiiiiiiiiicccciene st b s sssssaens 345
[TPABOBI ITO3MLII BC
1. TIpo BijHecCeHHs II030BY IIPO BUCETIEHHS 31 CTy’>KO0BOTO XKUT/IA 10 BIHAMKALIITHOTO 41
HEraTopHOTO 345

2. IJomo MOXKIMBOCTI BBaXKaTy MO30B IIPO 3aXNUCT IIPaB OPEHAPs HETaTOPHNIM.. 346

KOMEHTAP HAYKOBIIIB

1. IIlo Taxe HeraTOpPHMUII II030B i SIKi YMOBM J10TO TIpeJT sIBICHH? 348

2. YuM Bifipi3HAETHCSA HETATOPHUIL II030B BiJ I030BY PO BCTAHOB/IEHHS CEPBITYTY? ..vvvvereranae 350

3. U MO>Ke HeraTOPHMIT [T030B IIPefl ABIATHUCA y 3B A3KY 3 HAABHICTIO HE CAMOT0 IIOPYIIeHHs
MpaBa BIACHOCTI, a /uiie Hebe3IeKn 10ro BYMHEHH: 3 60Ky BifmoBifada’l.

4. Yn Moxke OyTI IMpeMETOM HEraTOPHOTO IT030BY BIMOTA BIACHMKA 3eMe/bHOI AI/IAHKM IIPO
3000B’A3aHH:A B/IACHNUKA CYCiIHbOI 3eMe/bHOI AIAHKY 3HeCTH (IepeMicTUTH, BUKOPYyBaTH)

o6’exr, o6ygoBaHi (po3mileHi) BimoBifaueM Ha JOT0 3€MEMTbHIN JUTAHI? c....vuvvveeenrenens 356
5. Yn moxxe 6yTu 3aJ0OBOJIEHNIT HETATOPHNIL [I030B y Pasi HAABHOCTI MK IT03UBaYeM i
BifiIOBifjaueM 30608’ 13a/IbHUX Bi{HOCUH? 358
6. SxuMmu 3a CBOEIO NPUPOJIOIO € TIO30BY PO BUCENTEHHS 3 )KUT/IA Ta TIPO 3BiTbHEHHS HEXXNTIOBUX
IpUMill[eHb: BIHAVKAL[ITHUMM 9J1 HETATOPHVIMI? 361
7. U mifAraioTh 3afOBOIEHHIO BUMOTH IIPO 3HATTSI 0COOU 3 peecTpauil, pej siBIeHi pa3oM i3
BUMOTOIO TIPO YCYHEHH:A NMEPENIKO], Y KOPUCTYBAHHI KUTIOM a00 BUCENIEHHA? ....vvvevvrienrainens 365
8. Un mipyrsArae 3aj0BO/ICHHIO II030B BJIACHMKA XXUT/IA IIPO BYUCEIEHHS 3 HBOTO JIOT0 POAMYiB a60
0cib, 3 AKMMU BIIACHUK TlepeOyBaB y 1Ti06i? 368

9. Ynm mignArae 3a0BONIEHHIO BUMOTa PO BUSHAHHA 0COOM TAKOI0, IIJ0 BTPATI/IA IPABO
Ha KOPMCTYBAHHS SKIT/IOM, IIPeJT IB/IeHa Pa30oM i3 HeraTOPHMM I1030BOM 260 OKPeMO

Biff HbOTO? 372
10. Yu mipyArae 3al0BO/IEHHIO TI030B PO BUCETIEHHs KOMMUIIHIX B/IACHUKIB i3 )KUTIOBOrO
MPUMIllIeHHs], Ha sIKe 6Y/I0 3BEPHEHO CTATHEHHS AK Ha HPEAMET IHOTEKMY .....vuvveneercrnsrienneannes 375

Pospin 8. ITosoBu mpo BigIKOgyBaHHSA IIKOM, 3aIIOfliAHOI BIACHUKY
1. SIki yMOBU IIpelt siB/IEHHSI TI030BY ITPO Bi/IIKOYBAHHsI LIIKO/M, 3aIIOfisIHOI BIACHMKY MaiiHa?...380
2. Yu BifIIKOJOBYETHCSA KO/, 3aBiaHa BHACHiKoK ] TII, 0cobi, sika He € 10r0 BTACHUKOM, a
Kepye HUM Ha TIifiCTaBi JOBIPEHOCT] 200 TEXHIYHOTO MACHIOPTY, MEPEAHOTO BIACHIKOM?
3. XTO Ma€ IpaBo 3BEPHYTUCA 3 BUMOTOIO PO BiIIKOJYBaHHA MIKOJY, 3aBJJAHOI MaiiHy, AKe

383

Ha/IXUTDb HA IPaBi CIIiIbHOT CyMicHOT BIacHOCTI KimbkoM 0cob6am? 385
4. Yu moxe cyma 3a60proBaHOCTI 3i CIUIATH 3€Me/IbHOTO MOAATKY Oy TH CTSATHEHA 32 HO30BOM
MicieBoi pajiu siK 36MTKM Ha mificTasi crareit 22 i 1166 ITK? 386
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5. [lo xoro mae 6yTn Ipejy sIB/IeHII [I030B PO BiJILIKO/lyBaHHS LIKO/M, 3aB/IaHOI 3a/IUTTAM
KBapTUPU, Ta AKi yMOBMU Bi[IIIKO/YBAHHA 1Ii€l MIKOAY OBUHHI 6yTM TOBEMEHI? o.vouvevrrererenennens 388
6. SIkiicHyI0Tb 0COGMMBOCTI BifIIIKOYBAHHS KO, 3aBJaHOI BIACHUKY MailHa JKepenoM
migBuIIeHoi HebesneKn? 391
7. SIK cripy po3ymiTu MOHATTSA «MaliHOBA IIKOf[a» i «MOpa/bHa MIKOfIa» B KOHTEKCTI iX
BiJIIKOlyBaHb B/TACHUKY? 394
8. ¥ uomy monArae mKoya, 3aBaHa MaifHy BIacCHUKa? 396
9. B Axmx BUIajKax Bif[IIKOIOBYEThCSA MOPa/IbHA IIKOJA, 3aBJjaHa IIOPYLIEHHAM IIPaB
BJIaCHUKaA? 401
10. Yn migisrae 3a10BOICHHIO TTO30B PO BIAIIKOAYBaHHsA 3061TKIB y opMi yrylieHoi BUTOAN,
3aBJJAHNX y 3B’A3KY 3 IIOPYLICHHAM IIPaB BIIaCHUKA? 404
11. Yn Mo>XHa BifIIKOAYBATH IIKO/Y, 3aBJjaHY MailHY NaiiHHAM fiepeBa, Opuu 1oAYy TOIo? .....406
Po3min 9. KOHEMKIIITTHUIE TIOB0B..........ccoeeieuerierereresieteeesesseeesessesessesesessesessessessssessesessessssensesens 412
1. o Taxe KOHAMKIIiiHMII T030B i IKi yMOBM J10TO Ipejy sIB/IeHHs? 412
2. 3a sIKMMM KPUTEPIsMI PO3MEXOBYIOTbCS PeCTUTYLiHMII (II030B IIPO II0OBEPHEHHI
BUKOHAHOTO 32 HEJIIJICHIM IIPABOYMHOM) i KOHVMKIIIITHIII II030BM? 415
3. 3a AKUMU KPUTEPiAMU PO3MEKOBYIOThCA KOHAVUKIIITHIII 0308 (IT030B PO MMOBEPHEHHS
6esmizicTaBHO HAOYTOro MaiiHa) i eMKTHNMIT 10308 (II030B IIPO BifIIKOAYBaHHA IIKOANM)?.....418
4. SIK po3MeXOBYIOTbCS KOHIMKIIIITHMIA i JOroBipHIMIT T030BU? 421
5. SIK cHiBBiTHOCUTBCS TOBOPOT BUKOHAHHS PillleHHA CY/ly i KOHAMKIIiA? . 424
6. Yu Moxxe Oy IpesMeTOM KOHAMKIIIITHOTO [I030BY BIMOI'A [IPO CTATHEHHS 3 006U OpeHIHOT
IJIaTH 3@ Mepiof; KOPUCTYBAHHS 3eMe/TbHOIO A/ISHKO 6e3 YK/IafjeHHs JOr0BOPY OpeH/n? ... 427
7. SIxwmii croci6 3axmcTy mpaB € HaOKHUM Y BUIAJKY TOMMUIKOBOTO (HaAMipHOTO)
nepepaxyBaHHA NOZIATKiB /10 IeP>)KaBHOTO 41 MiCLI€BOrO 610;a>1<eTy? 431
8. fIxa BuMOra IOBMHHA IpeJ] ABNATUCA 0c06010, KA HA 3aKOHHMX ITificTaBaX Habya IIpaBo
BJIACHOCT] Ha Pid, IPaBO BJIACHOCTI Ha AKY 3rofoM 6y/I0 BU3HAHO 3a iHIIOI0 0CO60I0? ............. 433
Po3pin 10. 3aXMCT MPAB CHIBBIACHMKIB ........c.coivimiiiiiiiiiiicnciisss s 436

ITPABOBI TTO3MIIIT BC

1.

UM 10ITyCKa€eTbCsA BUKOPUCTAHHA IOy MaiiHa /71 3BiIbHEHHA MaliHa 3-I1if] apelTy B

MyO/MiYHUX BiTHOCHHAX? 436
2. SIK cTaBUTHCA [0 HOAITY MalfHa HOAPYXOKSA Ha IIKOAY KpefuTopam? 437
3. ¥ yoMy CyTHICTb IlepeBa)KHOTO IIpaBa CIiBBIACHMUKA? 438
4. Yy e BM3HAHH IPABOYMHY HeAiICHNM epeKTMBHUM CIIOCOOOM 3aXUCTY MePeBaXKHOTO

IpaBa CIliBB/IaCHUKa? 439
5. IJomo mpunMHEHHA MpaBa CIiIbHOI BTACHOCTI Ha YaCTKY Y HEPYXOMOMY MaliHi 441
6. Sk posymieTbcA Taka yMOBa IPUIIMHEHHA IIPaBa Ha YaCTKY B CHi/IbHiN YaCTKOBIil BIACHOCTI,

1110 IPUIIMHEHHA ITPaBa Ha YaCTKY He 3aBJIacTb iCTOTHOI IIKOAM iHTepecaM CIiBBIaCHMUKA

Ta YIeHaM ioro ciM’i? 443
7. 1lopo npunyHeHHA npaBa PUSMIHOI 0COOM Ha YACTKY B CIITbHIN BIACHOCTI .ovvuveeevenerienes 444
KOMEHTAP HAYKOBIIIB
1. Yu nabyBae 06’efHAHHA CITIBB/IACHUKIB 6araTOKBapTUPHOTO OYAMHKY IIPaBO BIACHOCTI Ha

o6maiHaHH:A 6araTOKBAPTUPHOTO XUTIOBOTO OYAMHKY? 445
2. Ym MOXXHa BiICTYNIMTH Bifi PO3Mipy YaCTOK y TpaBi CIiZIbHOI BIACHOCTI y Pa3i BCTAaHOB/IEHHA

MOPAAKY KOPUCTYBAHHA CIITBHUM MalfHOM? 448
3. Yu moxxe 6yTH BM3HaHe MaifHO, IpMU/I0aHe OJHUM i3 OAPYOKA Iiji yac mepeGyBaHHA

y 1TI06i, i10ro NPMBATHOIO BJIACHICTIO? 449
4. Yu Moxxe opeHIap KOMYHA/IbHOTO MajlHa CTaTH J10T0 CIiBBIACHUKOM, SAKIIO HIM 6y/10

3J1iJICHEHO PEKOHCTPYKIIilo 11boro MaiiHa? IIpy 11boMy pEeKOHCTPYKILiA Ilje He 3aBeplleHa........452
5. Yn MOKe BBaXKATHCA HOPYIIEHNM HepeBaXkKHe IPAaBO CIIBBIACHNKA Ha IIPUIOaHHS

Bi/[4y>KyBaHOI iHIIIMM CITiBB/IACHMKOM YaCTKH, AKIIIO ZOTOBIp mpo ii Mpua6aHHA 3r00M

6ymno posipano? 455
6. SIxwit moyaTok mepe6iry piYHOro CTpOKy Ha 3BEPHEHH: CIIIBB/IACHMKA IO CY/Iy 3 HO30BOM

PO TIepeBefieHHs Ha HbOTO IPaB MOKYIIIA YaCTKM Y CITi/IbHIi BlacHOCTi?
Hacnigky cninmBy 11bOro CTPOKY. 457




7. $Ika KilbKiCTh YMOB € HeOOXiIHOIO /11 T030aB/IeHHS CIiBBIACHIKA TpaBa Ha YacTKy —

ofHa 3 mepeniveHnx y 4. 1 ¢t. 365 11K un ix cyxymHicTp? 459
8. SIKy yacTKy MO)XKHA BBa>XaT!l HE3HAYHOIO y PO3yMiHHi cT. 365 IK? 462
9. 3a AKMX YMOB MOXKHA CTBEP/)KYBATI IIPO HEMOXK/IMBICTD CITI/TBHOTO KOPUCTYBAHHSA

MaiiHOM? 465
10. sIxa mxopa 6yze BBOXXATHUCA ICTOTHOIO y po3yMiHHi cT. 365 ITK? 466
11. fIx BUSHAYa€TbCA PO3Mip YaCTKY /I BHECEHHS KOIITIB Ha IEMIO3UTHMI PAXYHOK CYAY? ......... 468
12. Yn 3MIHIOETBCS PEXXUM CILJIBHOTO MallHa ITic/Is 030aB/IeHHsI OHOTO 31 CIIiBBIACHUKIB

IpaBa Ha 9acTKy? 469
13. fIxa pisHMIA MK BUIIIOM YaCTKM Ta IPUIMHEHHAM IIpaBa Ha YacTKy? Un MOXKHA OCHIATICS

Ha cT. 364 LIK 1pu posryapi cnopy npo IpuMycoBe HPUIMHEHHS IPaBa BAACHOCTI ...vuvevveee. 470
Po3aim 11. THIIE BUIVI TTOBOBIB .......oueiiieieieniieieieieieieieeest ettt et st essssesenssesesenen 474
[IPABOBI ITO3MLII BC
1. Cnpasa npo 3BiNbHeHH: MalfHa 3-IiJ aperuTy 474

2. Yy € BU3HAHHA IPAaBOYMHY HeNiICHNM eeKTMBHUM CIIOCOOOM 3aXMCTY MOPYLICHNX TIPaB
Ta iHTepeCiB MepIIOro MOKYIILsA MallHOBUX IIPAB IIPY MOABIIHOMY IIPO/IaXKy MailHOBUX

mpas? 475
KOMEHTAP HAYKOBIIIB
1. Ska cdepa 3acToCyBaHH: II030BY IIPO 3BiIMbHEHHA (3HATTS) MailHa 3-IIifj apeIuTy

(BUKIIFOYEHHS 3 OINUCY)? 477
2. Yu icHy0Th 0COONMBOCTI IIPEMETHOI Ta TePUTOPiaIbHOI FOPUCAMKILI (TTifcyRHOCTI)

Y CIIpaBax MMpo 3Bi/IbHEHHS MalfHA 3-I1i/] APENITY (BUKTIOYCHHS 3 OINCY)? coucenvecervaenereneenicnanes 481

3. Sxuit HajeXXHUII Croci6 3aXMCTY IIPaBa BIACHOCTI ilIOTEKO/IaBIIA, AKIIO iIOTEKOJepKaTe/Ib
3a IMOTEYHNM 3aCTEPEKEHHAM HE3aKOHHO 3aPeecTpyBaB 3a COOO0I0 IIPAaBO BIACHOCTI Ha
IpefIMeT iOTeKN i epenpojaB y IOa/IbIIOMY BifJIIOBI/{HE MATHO TPETIit 0CO6i? .....cvuvreneneee. 488
4. SIKuit IOpUANYHNUIT MeXaHI3M 3aXICTY [IpaBa BIACHOCTI BHYTPILIHBO [epeMillieHNX 0ci6
y 3B’A3KYy i3 36poitHum koHikTom Ha Cxopi Ykpainu? 490




IlepenMoBa

[Ipo6nemarnka 3axXMUCTy IpaBa BIACHOCTI pO3Taly’>keHa, a Cy/j0Ba
IPaKTUKa — HaATO 06’€MHa, 06 BUANIOCA MOX/IMBUM OXOIUTY BeCh
CIIeKTp 3aXUCTY IIpaBa BIAacHOCTL. Take 3aBHaHHA HaMU i He CTaBUIOCh.
Y 11pbOMY BUJjaHHI ITpOaHa/Ii30BaHO Oi/IBIIOI0 MipOIO IIOCTaHOBK Bepxos-
Horo Cyny 3a 2019 - mrotuit 2020 p. i BUABUIOCA CTiIbKY BaXK/IMBUX ac-
IIeKTiB, 10 JiesIKi KaTeropii crpas 6y/10 BUPILlIEHO 3TO/JOM IIPOKOMEHTY-
BaTy OKPEMO.

BuB4YeHHA Cy[10BOI IPAKTUKM PO3IIALY CY/IJaMy CIIPaB LIO0 3aXUCTy
IIpaBa B/IACHOCTI CYTIPOBOKYBaIoCA aHa/li30M no3utliit Bepxosroro Cyny
3 IX apryMeHTalli€lo, TAyMa4eHHAM, JIOTiKO0 Ta NpMHuunamu. Iipomy
CIIPUAJIO Te, 1O cepef aBTopiB — cyani BepxosHoro Cypy, sAIKi cTHCIO i IO
CYTi IPOKOMEHTYBA/IM YMAaJI0O II0Ka30BUX CyfoBuXx crpas. Cepep aBToO-
PiB — TaKOXX HAYKOBIi Ta aJJBOKATH, SIKi MAIOTb JJOCBiJ Y PO3B’A3aHHI Cy-
IoBUX crIopiB. Tpyu aBTOpU IIHOr0 KOMEHTaps — WieHN HaykoBo-KOHCY/Ib-
tauiiiHoi pagu BepxosHoro Cyny, 1110 TaKOX OK/TafIa€ Ha Hac 0060B’sI30K
nocuabHoO ionomaratu Bepxosromy Cyny B jioro fisnbHocTi. Tomy, Ko-
MEHTYI04M CYJOBY NPAKTUKY, MU IIPaTHY/IM Y Mipy CBOIX MOXX/IMBOCTEN
3po0uTH CBiil BK/IaZ Y il BLOCKOHAJIEHHS.

HayxoBnit aHai3 CygoBoi MPaKTUKY CIIOPiB IOIO 3aXMCTy IIpaBa
BJIACHOCTI 3aCBilYMB MifTPUMKY HaMM IlepeBaXKHOI 61/IbIIOCTI MigXOxiB
Ta rno3utiiit BepxosHoro Cyzy i jinkoBUTY 3rofy 3 BucnoBneHuMu Cyzom
o0IpyHTYBaHHAMU. BogHOYac M1 HaBOAVIMO i JOATKOBi apryMeHTH a60
KOHTPapryMeHTH, sIKi BapTi TOro, mo6 cyp ix BpaxyBas Ta/abo HajaB 110-
SICHEHH.

Ileit KOMeHTap — He Ileplua cIpoba JOBECTY IVTTHICTD «COI3Y» CY/-
IiBCHKOTO, HAYKOBOTO Ta aJBOKaTChbKOTO NOCBiNy 33/l BLOCKOHA/IEHHS
NPAaKTUKYU BUPILIEHHA CYSOBUX CIIOPiB, YOI0 MU, BJIaCHE, 11 IIParHeMO.

IIpogpecop

L B. Cnacubo-®ameesa
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

BM3HAHHS
MPABOYMHIB
HEQINCHUMM:

OCHOBM Teopil
Ta cyfjoBa npakTuka

B13HaHHA NpaBOYUHIB
HeLiNCHUMN: OCHOBM
Teopil Ta cygoBa
npakTuka. lNMoci6HukK gns
CypAiB

Capis
+DOAVC | PAKYPCs

3NOBXMBAHHA
MPABOM

3IBIPKA CTATEH l
;

ECUS

3N0BXWBaHHSA NPaBOM.
36ipka cTaTen

[MepenTn oo ranysi npaea
LiuBinbHe npaBo Ta npouec

93 nuTaHHA 3 ciMenHoro
npasa. NMocibHuK gna

MaiHo noapy>>Ks.
Cyposi cnopu

Capin
DOKYC | PAKYFCa

MPABOMIPHI
O4IKYBAHHA

ECUS

MpaBOMIipHi 0YiKyBaHHSA.
36ipka cTtaTen

ONOQATKYBAHHA
NPK BYMHEHHI
NPABO4MHIB
WOAO HEPYXOMOrO
TA PYXOMOTO MAHHA

MpasTecisssit nogifans

OnopgaTKyBaHHSA npu

BUYMHEHHI MPaBO4YUHIB

LLLOO0 HEPYXOMOrO Ta
pyxomMmoro MmanHa
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU
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